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PREFACE 


The study of Ibn Taymiyyah’s life and knowledge has attracted the attention of 
researchers. Yet the role of this scholar in the Hanbali School of law has not 
been adequately researched and examined. Accordingly, this work seeks to study 
in depth some aspects of this role. After the Introduction, the work is divided into 
six chapters and a conclusion. Chapter | is divided into two sections: the first sec- 
tion studies and discusses several points related to Ibn Hanbal, after whom the 
Hanbali School was named, and especially the question of whether he can be 
considered a jurist or just a traditionist (muhaddith). The second section is devoted 
to the study of certain aspects of Ibn Taymiyyah, focusing on the most important 
of his works in the field of jurisprudence and its general principles. Chapter 2 is 
a comparison between the basic sources of law of both Ahmad and Ibn 
Taymiyyah, which helps in deciding the rank of the latter's status in knowledge. 
Chapters 3 and 4 deal with Ibn Taymiyyah's role in clarifying and correcting cer- 
tain issues in the principles of the Hanbali School of law and Hanbali jurispru- 
dence respectively. The role of this scholar in influencing Hanbali jurists is the 
subject of Chapter 5, where a detailed study and analysis of books of fabaqat and 
tarajum, as well as treatises compiled by the scholars under study, 1s carried out. 
Chapter 6 discusses and studies Ibn Taymiyyah's position towards the triple 
divorce as a case study of the problematcal fatawa of Ibn Taymiyyah, which have 
been met with great opposition by Hanbalī scholars and surprisingly have left an 
influence on the School's position regarding this legal issue. 

Although the subject of this work 1s the influence of a scholar who lived in the 
seventh-eighth/thirteenth-fourteenth centuries on the Hanbali School of law, 
this 1s a subject of interest to today's scholars and the Muslim public because Ibn 
Taymiyyah is one of the scholars who has greatly influenced the Hanbali School 
of law, which still exists as a school of law in various parts of the Islamic world. 
In addition, the various corrections and clarifications made by Ibn Taymiyyah to 
the Hanbali School of law in both its jurisprudence and general principles may 
be applied to other schools of law, within which similar problems can be found. 
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INTRODUCTION 


There has been a growing academic interest within both the Islamic and the 
Western worlds in Sheikh al-Islam Ahmad b. ‘Abd al-Halim Ibn Taymiyyah 
(661-728/ 1263-1328), which covers a variety of subjects. This academic interest 
comes as a result of the fact that Ibn Taymiyyah is acknowledged to remain today 
to be one of the scholars who have had the greatest influence on contemporary 
Islam, particularly in Sunni circles.! 

As far as Ibn Taymiyyah as a jurist is concerned, broadly speaking, there have 
been two points of view with regard to his status in knowledge. Some indicate that 
he was a Hanbali scholar who at a later stage became an absolutely independent 
scholar; others assert that he can be considered as a Hanbali scholar right up to 
the end of his life.? Insufficient consideration, however, has been paid to the 
nature of Ibn Taymiyyah's relationship with the Hanbali School and his contri- 
bution to it. This work, therefore, is intended to concentrate on the role of Ibn 
Taymiyyah in the Hanbali School of law. 

The main role played by Ibn Taymiyyah in the Hanbali School of law is his 
clarification and correction of various issues in jurisprudence and the general 
principles of jurisprudence of this School. Therefore, various issues which were 
clarified or corrected by Ibn Taymiyyah in jurisprudence and its general princi- 
ples will be discussed and studied in this work. To illustrate this, jurisprudential 
examples will be provided and expounded when appropriate. 

This research also seeks to study whether Ibn Taymiyyah has played a role in 
influencing Hanbali jurists. This will be achieved through studying and tracing 
the opinions of this scholar and some aspects of his influence on representative 
scholars. 


The purpose of the study 
This work has been prepared and written with the following objectives. 


e This work studies Ibn Taymiyyah’s role in the Hanbali School of law. Hence, 
an introductory chapter has been included in order to study and clarify the 
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following two main points: 


1 Some important issues concerning Ibn Hanbal, after whom the Hanbali 
School of law is named. 

2 Certain issues concerning Ibn Taymiyyah, in addition to a study of some 
of his written contributions to the sciences of jurisprudence and its 
general principles. 


e To have a clear picture of the limitation of the role played by Ibn Taymiyyah 
in the Hanbali School of law, a comparison will be made between the gen- 
eral principles of Ahmad Ibn Hanbal and Ibn Taymiyyah. Furthermore, 
founded upon this comparison, an analytical study will be made of Ibn 
Taymiyyah's level of knowledge, that is, whether he was an imitator (muqallid), 
a restricted mujtahid or an absolute mujtahid. 

e The role of Ibn Taymiyyah in clarifying and correcting certain issues in the 
principles of the Hanbali School of law will be studied. 

e The role of Ibn Taymiyyah in clarifying and correcting certain issues in 
Hanbalī jurisprudence will be considered. 

e = Whether or not Ibn Taymiyyah played an influential role in the jurisprudential 
thought of Hanbali jurists during his time, and whether or not his influence 
has continued up to the present period, will be examined and illustrated by 
means of consulting the works of taraim and selected Hanbali scholars of 
various centuries. 

e The issue of the validity of an intended triple divorce pronounced in one 
word or based upon three separate pronouncements before the revocation 
takes place will be examined, as a case study of the problematical fatawa of 
Ibn Taymiyyah, which are claimed to be contrary to the position subscribed 
to by the Hanbali School. In addition, a study will be conducted in order to 
determine whether Ibn Taymiyyah’s position in relation to this issue has left 
an effect on the School. 


Within these limitations, an attempt is made to formulate an understanding of 
Ibn Taymiyyah’s role in the Hanbali School of law. 


The scope and method of the study 


This investigation is restricted to the study and analysis of certain aspects of Ibn 
‘Taymiyyah’s role in the Hanbali School of law in the field of jurisprudence and 
its principles. 

By reason of the fact that jurisprudence is founded upon the science of the 
principles of jurisprudence, I have opted to include several important issues in 
which Ibn Taymiyyah's role is evident within the Hanbali principles of law. 
By contrast, only certain aspects of this scholar's role in Hanbali jurisprudence 
will be examined in detail. Furthermore, amongst these selected areas, only 
particular representative examples will be discussed. This is due to the presence 
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of a large number of issues included in this science which were corrected and 
clarified by Ibn Taymiyyah. Therefore, there is little benefit in making reference 
to a large number of these issues. Rather, an examination and analysis of a 
selected number will take place. 

The chapter pertaining to Ibn Hanbal is based upon a vast number of 
references, particularly the sources of tabagāt and biographical accounts of Ibn 
Hanbal. 

'The investigation of the issues related to the personal, educational and political 
life of Ibn Taymiyyah is founded upon a number of historical and contemporary 
sources, the majority of which are solely devoted to this scholar or contain 
information in reference to him, in addition to the books of tabagat. 

In order to study and examine the general principles of these two scholars, and 
the role played by Ibn Taymiyyah in the general principles and jurisprudence of 
the Hanbali school, a number of Hanbali sources have been consulted. Ibn 
Taymiyyah's own works relating to these two sciences have been consulted, in 
addition to a selection of his other treatises. Furthermore, I have referred to 
various other recognised and authoritative sources belonging to other schools 
where required, in addition to source references in the science of hadith. 

In order to study Ibn Taymiyyah's influential role upon the Hanbalt jurists, 
books of tabagāt and tarajim have been consulted. More important, selected 
jurisprudental treatises of leading scholars have been subjected to a careful study 
and examination. It ought to be noted that the study of this influence upon 
Hanbalī jurists will primarily be based upon examining Ibn Taymiyyah’s opinions 
and preferences which are cited by these scholars. 

The investigation and discussion concerning the case study of Ibn Taymiyyah’s 
problematical fatawa, which include his fatwa regarding triple divorce, is based 
upon a wide variety of Hanbali sources, in addition to works from other schools’ 
treatises where deemed appropriate. Ibn Taymiyyah’s treatises in reference to this 
issue have also been consulted. 

Despite the fact that numerous accounts have been written about Ibn 
Taymiyyah, the subject of this work has never received a thorough investigation 
by either former or contemporary scholars. Therefore, the primary objective of 
this work is to fill this gap by shedding light upon certain aspects of Ibn 
Taymiyyah’s role in the Hanbali School in reference to the science of jurisprudence 
and its principles. 


IBN HANBAL AND 
IBN TAYMIYYAH 


AHMAD IBN HANBAL 


Introduction 


The Hanbali School of law is acknowledged to be amongst the four canonical 
Sunni madhahib.! It is named after Abū ‘Abd Allah Ahmad b. Muhammad Ibn 
Hanbal (d. 241/855), a scholar who was born in Baghdad, in the year 164/780. 
His father died when he was a child, so his mother assumed responsibility for his 
upbringing from an early age. He was to become one of the most distinguished 
personalities of Islam, by virtue of his extensive studies of various Arabic and 
Islamic sciences in different parts of the Islamic world and his famed uncompro- 
mising stand against the inquisition instituted by the Abbasid al-Ma'mün. He 
travelled to numerous places including Kufah, Basrah, Makkah, Madinah, Yemen 
and Syria.” Even after he had become a famous scholar he did not cease to under- 
take these expeditions in pursuit of knowledge. When some of his contemporaries 
expressed their amazement at his frequent journeys, despite his considerable 
accomplishments and elevated station, he remarked: ‘With the ink-pot to the 
grave-yard’, that is, until the end of life? Ahmad realised that knowledge was a 
bottomless sea, devoid of boundaries, and he was therefore obligated to pursue it 
to the end of his life. He knew also that he would be deemed ignorant if he was 
to rest on his laurels claiming mastery of everything. The era in which Ahmad 
lived has become known amongst the scholars of the evolution of jurisprudence 
as the era of mujtahids owing to the great number of leading scholars who 
flourished at the time. 


Ahmad's teachers 


There is scant reference to Ibn Hanbal and his teachers during his early steps 
upon the path of knowledge. It is known, however, that he started his education 
at a very early age in the institute called the kuttāb. Ahmad mentioned: "When 
I was a little boy I used to attend the kuttāb, and when I turned 14 I went to 
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the diwān.” It is known that students at the kuttāb in that period learned the basic 
elements of Arabic and Islamic studies in addition to other subjects.* Some of 
his teachers in the science of the Qur'an, for example, Ibn Abi Kathir, are 
known us.’ 

A characteristic of Ahmad at that stage which is abundantly clear from the 
sources is his ardent devotion and commitment to learning. In one narration, 
Ahmad's mother is reported to have hidden his clothes in order to prevent him 
from going so early to study circles scheduled to take place after dawn. She would 
argue with her son and attempt to persuade him to wait until the call to the dawn 
prayer was announced.? 

We are not aware of the exact time at which Ahmad commenced his advanced 
study. In one report he said that he began his study and search for hadith when he 
was 16 years old.? This would mean that he started in the year 179/795. This 
narration does not, however, necessarily mean that he did not study any of the 
sciences at an advanced level until he had attained 16 years of age. We can say 
this because of the following points: 


e [tis clear in this narration that Ahmad was referring to the science of hadith 
in particular and not to any other subject. 

e Certain narrations in existence indicate that Ibn Hanbal studied under the 
guidance of some scholars before this date. '? 

e Itis clear from Ahmad's commitment to the acquisition of knowledge that he 
would not abandon an opportunity to attend the circles of the scholars, 
particularly as Baghdad was the centre of learning at that time.!! 


There are some sources which indicate that Ibn Hanbal attended the study circles 
of the leading Hanafi scholar Abū Yüsuf (d. 182/798).'? This could have been 
possible for various reasons: 


e Abū Yūsuf and Ahmad were both residents in Baghdad.'? 

e Abū Yüsuf occupied a prominent station amongst his contemporaries. 
Furthermore, he was a scholar of jurisprudence who also had the knowledge 
of hadith,'* a science for which Ahmad entertained a particular enthusiasm. 


Does this, however, conflict with what is reported by the Hanbali scholar 
al-Khallal (d. 311/923), that Ibn Hanbal memorised the books of Ahl al-Ra'y 
and then abandoned them? Does it also mean that he was referring to Ahmad's 
studies with Abū Yūsuf? It appears that there is no contradiction between what 
has been mentioned previously and this narration, for Ahmad’s studies were 
conducted within the framework of Ahl al-Hadith, and Abū Yusuf in later years 
combined the methods of Ahl al-Ra'y and Ahl al-Hadith, as Ibn Taymiyyah 
indicated. !? 
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This suggests that Ahmad did not leave Abü Yüsuf because of his affiliation to 
Ahl al-Ra’y. This argument is founded upon various premises, namely: 


e As mentioned previously, Abū Yūsuf combined the methods of Ahl al-Ra’y 
and Ahl al-Hadith. Therefore, his jurisprudence, particularly in its later 
stages, was an amalgamation of the two different methods. 

e It seems that Ibn Hanbal only left the study circles of Abū Yüsuf on the 
death of the latter, who passed away in the year 182/798.!’ This means that 
Ahmad studied for a period of three years under the supervision of Abü 
Yusuf (179—182/795—798). 

e The claim that he studied under Abū Yūsuf before affiliating himself with 
Ahl al-Hadith appears unjustified. This is because Ibn Hanbal himself 
declared that he started studying hadith when he was 16 years old, the 
same year in which he met Abü Yüsuf. He continued his studies under his 
supervision until the year 182/798. 


It appears that Ibn Hanbal studied and committed to memory some of Ahl 
al-Ra’y’s treatises, because the Ahl al-Ra’y method of studying Islamic law was 
widespread in Iraq. He thereafter abandoned these treatises by reason of his pref- 
erence for the method of Ahl al-Hadith. Ibn Taymiyyah says: ‘Although Ibn Hanbal 
was from al-Basrah, he did not follow the method of this region in studying law; 
rather he studied according to the method of Ahl al-Hadīth.'* 

It appears that Ahmad studied two subjects under Abū Yusuf. The first was 
hadith. This is confirmed by Ibn al-Jawzī in his book al-Manaqib, where he related 
Ibn Hanbal’s statement that Abū Yüsuf was the first scholar under whose authority 
he wrote down hadith.'? The second was jurisprudence; this is because Abū Yūsuf 
was one of the eminent jurists of his time and his fame as a jurist was greater than 
his status as a muhaddith.?? 

His first well-known teacher in the science of hadith was Hushaym 
(d. 183/799)?! His studies with this scholar had a profound impact upon him, 
because Hushaym was one of the well-known scholars of Ahl al-Hadith.?? In one 
narration, Ahmad is quoted by al-Asfahani in Hilyat al-’Awlya’ as saying that 
he studied hadith under Hushaym for the first time in 179/795.? Prior to 183/799, 
he concentrated his efforts on acquiring knowledge within Baghdad. It appears 
that an important factor in this was the presence of a large number of scholars in 
Baghdad, coupled with those who visited Baghdad from different parts of the 
Islamic world.** His engagement in the study of hadith with Hushaym also seems 
to have kept him in Baghdad. This view is supported by the fact that Ahmad's first 
journey to Kufah in 183/799? was after the death of his teacher. 

After this period, Ahmad started travelling in order to further his knowledge. 
During the course of his travels, he encountered several eminent scholars, such as 
Sufyān b. ‘Uyaynah (d. 198/814).?° He also employed his kajj journeys to gain 
knowledge in /Ayaz. It was on hay that he first met his Sheikh, al-Shafr', in the year 
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187/803. He received a second opportunity to learn from Shafi‘ when the latter 
journeyed in 198/814 to Baghdad, where he spent two years.?’ 

Ahmad's studies under Shafi‘, in addition to Abū Yusuf, assisted him in 
developing his method of studying Islamic law by combining Prophetic tradition 
and jurisprudence.** 

It seems that these two scholars enjoyed an excellent relationship. Ahmad is 
reported to have said that he had not seen a scholar more excellent than his Sheikh, 
and al-Shāfi'ī commented in a similar manner concerning Ahmad.? Al-Shafi't also 
mentioned that Ahmad was greater in the knowledge of hadith than himself.” In 
other narrations it is related that al-Shāfi'ī asked Ahmad to inform him of any 
authentic traditions of which he was aware, in order that he might establish his 
rulings based on them.*! Moreover, Shāfi'ī advised the caliphs on two occasions to 
appoint Ahmad as a judge, an offer Ahmad is reported to have refused.” 

Another scholar who taught Ibn Hanbal was ‘Abd al-Razzaq al-San‘ani 
(d. 211/826), who was one of the most knowledgeable scholars of hadith.?? The 
excellent reputation of this scholar had spread throughout the Islamic world. 
Ahmad and his friend and fellow student Yahya b. Ma‘in (d. 233/848) agreed to 
travel all the way to San‘a’ in Yemen to study under this reputed scholar. On their 
way they went to Makkah to perform Haj. There, they happened to meet ‘Abd 
al-Razzaq and attended his study circles in Makkah. After completing the Haj 
they continued on their journey to San‘a’, where they spent two years studying 
under the guidance of this Sheikh.** 

Itis worth mentioning that although Ahmad did not meet imàm Malik, he was 
certainly influenced by him. This can be observed through Ahmad's reference to 
Malik's treatises, particularly his book al-Muwatta.? Ahmad was also indirectly 
influenced by him through al-Shāfrī, who had been influenced by the Malik: 
School to such an extent that he was known as a follower of that School during 
the first stage of the development of his jurisprudential thought (a/-‘ahd al-qadim), 
and it was during this time that Ahmad met al-Shafi‘t.*° 

Ahmad passed away in Baghdad on Friday the twelfth of Rabi al-Awwal 
241/855 at the age of 77.*” 


Ibn Hanbal’s mihnah (inquisition) 


Ibn Hanbal’s suffered the mihnah as a result of his outspoken rejection of the 
Muttazilite’ concept of the created Qur'an. In the year 212/827, Caliph al-Ma'mün 
decreed that this was the orthodox Muslim belief. At this point, however, the people 
were not forced to subscribe to this belief. In the year 218/833, al-Ma'mün imposed 
his will on the Muslim community to accept the belief in the following manner: 


e Positions in government were given only to those who declared that they 
believed in this doctrine. 

e ‘Testimony in courts was only accepted from those witnesses who believed in 
this Mu‘tazili doctrine. 
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e An inquisition was established whereby scholars were interrogated about 
their opinions concerning this issue. Those who rejected the Muttazili 
doctrine were punished. Ahmad attained widespread respect and fame by 
refusing to accept the doctrine, despite receiving physical punishment. 


This inquisition lasted from the time of al-Ma'mün until the time of Caliph 
al-Wathiq. When al-Mutawakil became caliph (232/846), he ended the inquisition 
and officially rejected this Mu‘tazili concept.** 


Scholars’ commendations of Ahmad Ibn Hanbal 


Praise for Ahmad was widespread among his colleagues. For example, 


e = ‘Abd al-Razzaq al-San‘ani (d. 211/826) said: ‘I have never seen a more erudite 
and god fearing person than Ahmad Ibn Hanbal.’ He also said 


Four men came to Yemen from Iraq who were amongst the leading hadith 
scholars: Al-Shshadhaküni (d. 234/849), who was the best in the mem- 
orisation of hadith, Ibn al-Madini (d. 234/849), who was the most versed 
in hadith differences, Yahya Ibn Ma‘in, who was the most conversant 
about rijāl (narrators of hadith) and Ahmad Ibn Hanbal, who was the 
best of them in all the aforesaid qualities.?? 


e Waki (d. 197/813) the great hadith scholar said: "Nobody has come to Kufah 
who was equal to this young man’ (i.e. Ahmad Ibn Hanbal).'? 

e Al-Shafi‘l said: When I left Baghdad, I left there no one more righteous, God 
fearing, or more knowledgeable than Ahmad Ibn Hanbal.”"! 


The aforementioned quotations depict Ahmad's rank amongst the most senior 
scholars, particularly scholars of hadith and jurisprudence. Nevertheless, a 
controversial issue debated amongst some scholars was whether Ahmad was both 
a scholar of hadith (i.e. muhaddith) and of jurisprudence (faqih), or merely a 
muhaddith. 


Was Ahmad a traditionist (muhaddith) or a jurist? 


Some scholars stated that Ahmad was only a traditionist, not a jurist. By this, they 
meant that although he was a jurist, he could not be considered an imam in that 
field. Ibn Jarir al-Tabari (310/923) was amongst those who subscribed to this 
viewpoint; hence, he did not mention Ahmad in his book Jkhtilaf al-Fuqaha? 
(Disagreements between Jurists), but rather affirmed that Ahmad was only a man 
of hadith. The leading Maliki scholar Qadi 'Iyād (d. 544/1149) also considered 
Ahmad to be below the rank of imāmah (leadership) in jurisprudence." It seems 
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that this claim is grounded on several facts, some of which are as follows: 


e Ahmad was preoccupied with the studies of hadith and made numerous 
scholarly journeys in pursuit of it. 

e He did not author an independent treatise concerning the field of jurispru- 
dence, whereas he wrote about hadith. 

e Ahmad criticised ‘ra?’ in several places. 


A brief response to this claim 


There are various points that can be made in rebuttal of this claim: 


e As various leading scholars assert, familiarity with legal texts is one of the 
most important prerequisites for a scholar to assume before he is considered 
a mujtahid.** It ought not to be considered that mastery of the legal texts of 
the Qur'an and the sunnah, and understanding of their meanings, are easy to 
acquire. On the contrary, such a degree of excellence requires an effective 
system of learning and a long quest in search of knowledge. As we have 
observed from the accounts of the life of Ahmad, he exhausted most of his 
time moving from one town or country to another in search of knowledge. 
He would meet narrators, listen to them, and distinguish between authentic 
and non-authentic traditions, accepting the former traditions and leaving 
the latter according to his criteria. Furthermore, Ahmad did not underesti- 
mate the importance of jurisprudence and understanding the purport of hadith. 
He was not merely a transmitter. Instead, Ibn Taymiyyah narrates that 
Ahmad said he preferred one to understand these sciences as opposed to 
memorising them alone.’ This is supported by the statement of Abū ‘Asim 
that after Ahmad there was no individual who had acquired a better under- 
standing of jurisprudence than he.*^ Also, al-Nasa't (d. 302/914) mentions 
that Ahmad combined knowledge pertaining to hadith and jurisprudence." 

e Itcan be determined whether or not Ahmad is deserving of occupying a posi- 
tion of leadership in the field of jurisprudence by studying his jurisprudential 
writings and opinions contained in the source works of the Hanbali School. 
The juristic methodology of Ahmad can be ascertained and evaluated by 
examining his juristic legacy as transmitted via his disciples. The leading 
Hanbali scholar and one of the notable companions of Ibn Taymiyyah, 
Ibn al-Qayyim (d. 751/1350), affirmed this point when he remarked: 


those who adhere to different opinions from his School, whether by 
exercising independent reasoning or by imitating other imams, respect and 
appreciate his texts and legal opinions for their accuracy and conformity 
with the Qur’anic texts, Prophetic traditions, and verdicts of the Com- 
panions of the Prophet. Whoever compares and contrasts his verdicts with 
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those of the Apostle's Companions will recognise the inherent agreement 
and harmony between them, as though they emanated from one and the 
same source. Even where the companions held two different opinions about 
one issue you will observe that Ahmad has two opinions attributed to him.** 


e The fact that Ahmad authored no works on jurisprudence is probably due to 
the fact that he sought to imitate his contemporaries, whose practice was to 
neglect writing books on the science of jurisprudence.*? This reticence may 
also derive from his belief that students and scholars should refer to the 
founding sources of legislation and not merely to the imams’ texts, as they are 
the products of personal reasoning. Ahmad’s insistence that his jurispru- 
dential opinions should not be recorded was based upon his belief that schol- 
ars and students of Islamic law ought to research legal issues by means of 
legal criteria. This, in turn, would enable them to practise freedom of 
thought based upon legal texts and render redundant the concept that they 
are obligated to follow a particular imam despite possessing their own ability 
to reason and investigate. 


Ibn Hanbal’s treatises 


Several works have been attributed to Ahmad. Some of these treatises are in the 
science of hadith, such as his book al-Musnad.°'! This book of narrations consti- 
tutes a very important historical source for studying the origin and development 
of Islam, its institutions, and the life and teachings of the Prophet and his com- 
panions.” The collection contains a separate section for each companion who 
narrated traditions from the Prophet.?? 

In addition, Ibn Hanbal compiled a work entitled Fadail al-Sahabah, which 
contains narrations concerning the features and merits of various companions of 
the Prophet." Other treatises of hadith concern ‘ilm al-rijāl (the science of narrators), 
for instance, al-"ilal wa ma‘rifat al-Rijāl”> 

He authored two types of work in the science of creed and tenets of faith: 
(1) treatises which contain Ahmad’s creed, such as ‘Agidat Ahmad, which has been 
transmitted by his student 'Abdüs;? (2) treatises which comprise Ahmad's rebuttal 
of certain sects, particularly those which had emerged in his time, for example, 
al-Radd Ala al-fahmtyyah. Some of his writings concern the science of Qur'an; an 
example of this is Jawābāt al-Qur'an.” 

With reference to the sciences of figh and usül al-fiqh, Ibn Hanbal did not write 
a complete treatise on this subject. Some treatises have, however, been attributed 
to him, including Ahkam al-Nis@ and Kitab al-Salah in fiqh and al-Nasikh wa 
"I-Mansukh and Ta‘at al-Rasül in the science of usül al-figh.°® These books, however, 
concern specific subjects and do not discuss the various issues which are usually 
discussed by the jurists in their works in these fields. 

It was mentioned earlier that Ahmad did not grant permission for his disciples 
to record his opinions. This was because he believed that scholars and seekers of 
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knowledge should derive their rulings from the sources directly and not by the 
imitation of other scholars? Nevertheless, large numbers of his students did 
communicate his jurisprudential thought. It has been mentioned in various 
sources that more than 130 of his disciples narrated some issues of his jurispru- 
dence. Their works are known as Masā'il al-Imam Ahmad. Several of these works 
have unfortunately been lost. For instance, al-Athram (d. 260/874) was one of Ibn 
Hanbal’s most intelligent students, who in later years became a notable imam and 
Hafiz. He was known for his extensive knowledge of Ibn Hanbal’s Masa^il, which 
he used to narrate on his authority?! Sadly, however, Al-Athram's Masa'il can no 
longer be found, but some of these lost narrations can be found scattered in other 
Hanbali sources. 

In addition to this, al-Kawsaj (d. 251/865), who was a learned theologian, 
related a number of issues from Ahmad. According to al-Khallal, al-Kawsaj’s 
jurisprudential Masā*l are substantial. Nevertheless, al-Khallal mentioned the 
presence of oddity and strangeness in some of al-Kawsaj’s Masai, in comparison 
with those of other narrators. The reason for that, as al-Khallal explained, was 
the significant number of Masā'il narrated by him.® It appears that, by this, 
al-Khallal meant that al-Kawsaj included in his large number of Masā*tl some 
that cannot be found in the transmissions of other narrators. 

There is another important point concerning these Masa?il. It was suggested 
amongst certain Hanbalis that these Masa?! had been recanted by Ahmad. This 
opinion can be deduced from a narration of Ibn Hanbal, wherein he mentioned his 
disapproval of al-Kawsaj's transmission of his knowledge. This claim, however, 
appears to be incorrect because well-known scholars such as Ibn Hamid rejected 
this view and stated that this opinion was not known from any Hanbali scholar.** It 
can also be said that Ahmad’s disapproval of al-Kawsaj's Masa^il was based on his 
well-known position of forbidding the writing down of his jurisprudence by his dis- 
ciples. This is corroborated by the text of the same report. We find that al-Kawsaj 
explained to his Sheikh that he chose to transmit these Masai because of the peo- 
ple of Khurasan's need for knowledge. After Ahmad had heard this explanation, he 
read al-Kawsaj's Masā'il and thereafter granted his permission to narrate them.” 

It should be mentioned that al-Kawsaj mixed and contrasted Ahmad’s views 
with those of others, such as Ibn Rahawiyh (d. 238/853) and al-Thawri 
(d. 161/778). In some Masā*t, Ahmad was asked to give his view on the opinions 
of other scholars. 

Hanbal (d. 273/886) was another student of Ahmad who narrated some 
Masā*d from him. He was a cousin of Ahmad, and this appears to have given him 
the opportunity to narrate several Masā*l from him and to study al-Musnad under 
his guidance. Hanbal was known as reliable and authoritative. According to 
al-Khallal, Hanbal's narrations from Ahmad were of a similar level of excellence 
and thoroughness to al-Athram's narrations. Al-Khallal does, however, comment 
upon the presence of some unfamiliar Masa within his narrations.*” 

Some of Ahmad's Masail were narrated by his two sons, Abū '1-Fadl Salih and 
‘Abd Allah. Abū "l-Fadl was Ibn Hanbal’s eldest son and received traditions from 
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his father, narrated some of his Masa?il and became a judge during the lifetime of 
his father. 

Salih was charged with another task, which was to work as a secretary to his 
father. According to al-Khallal, when Salih received letters containing questions, 
he would present them to his father, whose response he would thereafter write 
down and send back.*? 

Abū '1-Fadl's Masā'd are not systematically organised according to the regulations 
of Abawab al-Fiqh, neither are they arranged according to different subjects such 
as creed, interpretation of the Qur'an and hadith. The reason for this, according to 
some scholars, was that Salih used to attend his father's study circles and was 
accustomed to record whatever was discussed within those study circles, regardless 
of the subjects expounded upon. 

Other Masa@il are narrated by al-Maymüni (d. 276/889), who also heard 
traditions (hadiths) from Ahmad. His Masa’il were divided into sixteen sections.” 
According to the Hanbali scholar Abū Ya‘la, al-.Maymüni stated that no other 
individual was present during the exposition of these Masa’ from Ahmad." 
Some of al-Maymūnīs Masa?il are mentioned in various places within Hanbali 
sources. The content suggests that 1f the remainder could be located, it 1s likely 
that they would contain some useful and important Masa‘. 

Muhannā b. Yahya al-Shami was another narrator of Ahmad's jurisprudence. 
This eminent scholar accompanied Ahmad until his death. Although he was 
considered amongst the well-known narrators of Ahmad's knowledge, no treatise 
containing his narrations has been found. Some of his Masā*l have, however, 
been mentioned in various Hanbali sources. The same can be said about Abü 
Talib (d. 244/858), who was described by Abū Ya‘la as an individual who 
displayed ardent enthusiasm in attending Ahmad's classes and a person whom 
Ahmad used to honour"? 

Some Masa'il were written according to the systematic method of the jurists 
such as Masail ‘Abd Allah, while others were not, such as Masa’ Salih. 

The eminent Hanbali scholar al-Khallal performed an excellent task of editing 
Ahmad's Masa'il from various narrations. According to al-Dhahabi, al-Khallal 
obtained narrations from nearly 100 companions of Ahmad." He used these 
narrations to compile several books, such as A/-7/m, al-Tlal and al-Sunnah. His 
greatest work is that of al-fami‘, which contains a vast number of Ahmad's 
Masā'il, as narrated by the imam’s students or their students.” This book 
comprised numerous volumes. According to al-Dhahabi, it consisted of approx- 
imately twenty or more volumes. Ibn al-Qayyim states that the number was bid'at 
‘ashar (the word bid'a? can refer to a number between 3 and 9; therefore, here, the 
number denotes between 13 and 19) or more.'* Some of these volumes have not 
reached us. This work of al-Khallal was extremely important to the Hanbali 
School. According to al-Dhahabi, there existed no independent school of 
law attributed to Ahmad before the work of al-Khallal." Although al- fami was 
a large treatise, Ibn Taymiyyah states in his Fatawa that al-Khallal was not 
thoroughly conversant with all of Ahmad's jurisprudential Masa’il.”® 
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Narrators of Ahmad's Masā*tl agreed on a number of issues and differed about 
others. Their differences either stemmed from the principle that Ahmad 
occasionally had more than one opinion concerning an individual issue, and as 
a consequence delivered different judgements, or from a misunderstanding or 
a mistake in the transmission of the Masā'il on the part of the narrator? 


The spread of this School 


The Hanbali School started in Baghdad, the birthplace of Ahmad. His students 
and their students in turn succeeded in strengthening and promulgating this 
School until it became a leading School, competing with other sunni schools in 
Baghdad in the fourth century? As mentioned earlier, the appointment to the judi- 
ciary of Abu Ya‘la, together with some other Hanbali scholars, was of great help 
in the expansion of this School. In the fourth century, the Hanbalī School estab- 
lished itself in al-Sham.?! Then, in the sixth century, the School spread to Egypt.*” 
This delay occurred because, as al-Suyüti explains, Egypt was under the control of 
Ubaydis who were Shi‘ah and suppressed the three Sunni Schools of law existing 
at the time in the country? The presence of this School in Egypt was small, and 
it only started to spread after the appointment of the Hanbali scholar al-Hajjawi 
as a judge during the latter stage of the Ayyübis (567—648/1171—1250).** 

'This School 1s now located in some of the above-mentioned areas but is neither 
so widespread nor so influential as it once was. Its failure to become as widespread 
as other schools of Islamic law is due to various factors, among them the fact that 
the Hanbali School was never selected by the Caliphate as the State School and 
the fact that the three other schools of Islamic law (Hanafi, Maliki, Shafi‘) had 
already become widespread.*° 

Some scholars, however, attribute the limited spread of the Hanbali School to 
the fact that it does not encourage the use of independent reasoning?? Others 
claim that the reason for its limited influence is the strictness of this School.*” 

Nevertheless, the Hanbali School has acquired a prominent position in the 
Arabian Peninsula, as a result of the successful vocation of Muhammad b. ‘Abd 
al-Wahhab and the creation of the Kingdom of Saudi Arabia. This School is the 
official School of law in Saudi and Qatar today.?? 


IBN TAYMIYYAH AND HIS LEGACY IN 
THE SCIENCES OF JURISPRUDENCE AND 
ITS GENERAL PRINCIPLES 


Ibn Taymiyyah's era 


Ibn Taymiyyah's life extended over a period of 68 years (661—728/1263-1328), 
during the era of the first Mamluks (648—784H/ 1250—1382), or as it is commonly 
known ‘The Era of the Bahrite Mamluks'.*? The history of this group originates 
from the time of King Najm al-Din Ayyüb (d. 648/1249), who brought them and 
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settled them in Egypt in order to protect his throne.” After the death of King 
Najm al-Din in the year 648/1250, the group assassinated his son Turānshāh, 
who had succeeded him. Thereafter, one of the Mamluks, Aybeg (d. 655/1257), 
occupied the position of sultan himself. This marked the beginning of the era of 
the Bahri Mamluks.?! 

One of the most important events which occurred during that time was the 
unification of al-Sham and Egypt” after the defeat of the Mongols by Sultan 
Qutuz in the famous battle of Ayn Jalūt (658/1260). Thereafter, the Mamluk 
government attempted to gain the support of the Muslims throughout the Islamic 
world by appointing an Abbasid as caliph in 659/1261. The caliph was granted 
the title of *al-Mustansir bi Allah’.°* This caliph and those who succeeded him, 
however, were merely figureheads. They attended religious and political events, 
led their armies into battle against the Mongols and the one of them was referred 
to as ‘Amir al-Mu’minin’.® It is even recorded that on one occasion a caliph was 
sent to prison for being at variance with the throne.” 

The Mamluk government headquarters were located in the city of Cairo, 
which became a political, cultural and educational centre.” The source of law 
during this era was neither contained in a clearly defined legal system nor bound 
by a written constitution.” Jurisprudence and justice were founded upon the 
Shafi School of law alone until Sultan al-Zahir assumed control of the govern- 
ment and appointed a judge affiliated to each of the four main schools of law at 
the end of 663/1265.” 

During this period, the political system was not based upon the shura;'° therefore, 
the public did not play a direct role in the political affairs of the state. Furthermore, 
heavy taxes were levied upon citizens. These were primarily used to fund the war 
effort against the Mongols, who had embarked on a wave of attacks in 617/1220, 
under their king, Ghengis Khan (d. 624/1227)?! During their attacks, they com- 
mitted massacres of both the armies and civilians. The atrocities were of such mag- 
nitude that it is recorded that the famous historian Ibn al-Athir agreed to document 
the events only after considerable hesitation and insistence on the part of his 
contemporaries. In his account of the fate of Muslims, he referred to these tragic 
events as the worst disaster in the history of the Islamic world in which men, women 
and children and even pregnant women faced the same fate.'”* Another defeat of the 
Muslim army followed in 656/1258 at the hands of Hulegu, who led his forces into 
Iraq and al-Sham and abolished the caliphate.'? Two years later, Qutuz was finally 
able to defeat them in the famous battle of ‘Ayn Jalūt 658/1260.!"* 

The era of Ibn Taymiyyah also witnessed the struggle between the Mamluks 
and crusaders, whose presence in this area was finally ended following al-Ashraf 
Khalil’s military campaign, which began with the conquest of ‘Akka, after which 
other cities surrendered peacefully in the year 690/1291.'" 

Structurally, the society was divided into three strata: 


] The first category included the ruling class, that is, those people in positions 
of power such as the sultans, princes and high government officials. This 
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group assumed almost absolute power and control over government affairs 
and the citizens, including the caliphs themselves. On certain occasions, how- 
ever, the ruling class was confronted by leading scholars on political and 
social issues. 9? This category was led by the most powerful amongst them. ?? 
The most famous of the Mamluk sultans were al-Zahir and al-Nāsir. It is said 
that no truly influential sultans assumed power after the demise of al-Zahir 
except al-Nāsir.'* 

2 The second category included the educated classes, namely, the scholars and 
intellectuals. Both the rulers and the ordinary people looked up to them for 
guidance and support and held them in high regard. 9? 

3 The third category included the common people or lay public, consisting of 
the remainder of the population. All large towns in this period were occupied 
by many labourers, craftsmen, small shopkeepers, fallahün (farmers, 
landtillers) and poor people. This portion of the population was the largest 
of all in number, but they were devoid of any form of direct participation in 
the political life of the country. In addition, the financial circumstances of 
this sector, particularly the fallahun, was the most grievous, as they were 
subjected to heavy taxation. '? 


It appears that such rigid divisions of power, in conjunction with other factors, 
principally those outlined in the following points, contributed to creating social 
disharmony and disorder: 


e The sudden demographic changes in society. This involved the immigration 
of people of different origins with diverse customs and traditions, to become 
part of the Mamluk society. For instance, after the Mongols’ invasion of Iraq, 
many people emigrated from there and settled in Egypt and al-Shām.!!' 

e The enduring political instability and power struggles resulting in a succession 
of sultans seizing power, usually by means of force.!!? 

e A period of heavy taxation, primarily due to a state of perpetual war.'!? 

Social and political unrest was undoubtedly accentuated by a prevailing 
ideological crisis too. Indeed, intolerance and conflict were common amongst the 
dominant religious schools of thought. Confusion and discord were also attrib- 
uted to the widespread use of Greek philosophy, which had been translated into 
Arabic in the early period of Islam.''* Netton, however, believes that the history 
of Islamic philosophy is not purely a history of ‘influences’ of a total legacy from 
Greece to the East and its intellectual milieu, undiluted by any home-grown 
thought at all.!? 

This period falls within the era of imitation (faglid), wherein the majority of 
scholars were either making additions, explaining matters already known or gath- 
ering information connected with them, rather than developing novel theories and 
principles. The legal doctrines that they transmitted and propagated were mainly 
restricted to the four dominant schools of law.!!* Nevertheless, there were some 
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eminent scholars who were recognised for their independent thought and their 
unique treatises. Ibn Taymiyyah was one such scholar.! 

To say that Ibn Taymiyyah lived during both the best of times and the worst of 
times may not be too much of an exaggeration. Ibn Taymiyyah lived in a period 
of extremes. On the one hand, it developed a tradition of knowledge whose 
legacy is still regarded as a treasure by millions, not only in the Middle East but 
all around the world. On the other hand, it suffered the devastation and terror of 
the Mongol invasions and occupation. '? Furthermore, for sixty years commenc- 
ing in 657/1260, after the initial invasion and occupation, the Mamluks of Egypt 
and Syria were involved in a constant struggle with the Mongols.!'? 


The emergence of Ibn Taymiyyah 


Ibn Taymiyyah was born in the year 661/1263 in Harran,? from where his family 
migrated to Damascus after the Mongol conquest of Iraq. They abandoned all 
their property except their books, which constituted the most valuable possessions 
of this learned family, a family which provided the Hanbali School with several 
eminent scholars, particularly Ibn Taymiyyah’s grandfather, al-Majd, and his 
father, ‘Abd al-Halim.'?! 

Ibn Taymiyyah was renowned for his intelligence, which undoubtedly assisted 
him in his quest for knowledge at a very early age.'** He was a particularly dili- 
gent and committed student, who memorised the Qur'an when he was just a 
small child. He then continued to study and memorise knowledge connected to 
jurisprudence, the Arabic language and some of the important sources of hadith, 
until he attained proficiency in them.!** 

As a youth, Ibn Taymiyyah would frequent some of the most famous intellectual 
circles. He was educated by a large number of sheikhs. Certain sources claim that 
his teachers exceeded 200 in number.!** They were well-known scholars through- 
out the Islamic world and specialists in various fields of the Arabic language and 
Islamic studies. Thus, he studied jurisprudence and its fundamentals under sev- 
eral leading scholars, for example his father, ‘Abd al-Halīm,! and Sharaf al-Din 
al-Maqdisi (d. 694/1295), the sheikh of the Shafi1 School and Mufti of 
Damascus.'?? He was instructed in the skills of al-qira’at by famous specialists such 
as al-Sa‘di (d. 676/1277) and Abū Ishaq al-Ghusūlī (d. 684/1285).'?” In addition, 
he was taught history under the guidance of scholars such as Ibn al-Mujawir 
(d. 690/1291).?? Ibn Taymiyyah received instruction in the science of hadith by 
leading scholars in the field, including Taqi al-Din al-Tunükhi (d. 589/1193).'?? 

Bearing in mind the large number of scholars from whom Ibn Taymiyyah 
received his education, and the diversity of their backgrounds, it is not surprising 
that his ideology was influenced by several doctrines of jurisprudence other than 
the Hanbalī, such as the Hanafi, Maliki, Shāfi'ī and al-Zahiri.'°° The reason for 
his comparative approach to study can therefore be appreciated. 

In addition to his exemplary teachers, Ibn Taymiyyah had access to and is 
reputed to have absorbed a prodigious amount of knowledge from books and 
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other sources.'?! Ibn ‘Abd al-Hadi mentions that some of Ibn Taymiyyah’s old 
contemporaries described him as ‘raised in the best way, in the rooms of the schol- 
ars, drinking from the cups of understanding, cavorting in the field of learning and 
in the trees of books". ? 

His father, who taught in al-Sukariyyah School, died in the year 682/1283, 
when his son was 22 years old. It was at this time that Ibn Taymiyyah was called 
to succeed his father as a lecturer. A group of eminent scholars from different 
Schools attended Ibn Taymiyyah's first lecture and were very impressed by his 
intellectual calibre and wit.!** Thereafter, Ibn Taymiyyah established two types of 
lectures: the first comprised private lectures for his students, and the second 
consisted of public lectures in the form of sermons at the mosques on Fridays. '?* 

It has been mentioned previously that the political situation of this time was 
characterised by chaos and disorder. It was during these difficult times that Ibn 
Taymiyyah found himself assuming the role of a political reformer working in 
several spheres. He studied and exposed the reason for the inherent weakness and 
chaos of the political system. He called the Muslim community towards unity, 
encouraging political leaders to govern with justice and fairness. He urged them 
to seek advice from sincere consultants in the different aspects of leadership and 
law. ? Ibn Taymiyyah also called upon the leaders during that time to help cre- 
ate a strong and enlightened nation, beginning with the reform of the prevailing 
cultural and intellectual situation that tended to stifle the spirit of innovation and 
creativity. According to Ibn Taymiyyah, it was this deficiency that was largely 
responsible for the weakness of the Muslim world at that time.!* 

He campaigned tirelessly to put his theories into practice. He did not hesitate 
to involve himself in fighting against the Mongols and exhorted his people to do 
so.!?” It is said he travelled to Egypt in difficult circumstances in order to persuade 
the reigning sultan to come to the rescue of al-Sham with his army and protect it 
from being attacked by the Mongols.!?? 

Ibn Taymiyyah's relationship with contemporary rulers was initially 
particularly good. He forged strong links with al-Nasir (d. 741/1341), who 
remained in power for a total of forty-four years.'* As there were few formal or 
natural criteria for social classification at the time of Ibn Taymiyyah, one must be 
aware of status in the protocol of spatial arrangement in the ruler's court. ^? 
When Ibn Taymiyyah, who enjoyed Oalawün's esteem, entered al-Nasir's court, 
the sultan broke with established practice and walked across the room, took 
Ibn Taymiyyah by the hand and walked with him before praising him to the 
group.'*! In addition, Ibn Taymiyyah was consulted in religious matters and other 
affairs and was able to exercise considerable influence over the government.!? 
Decisions concerning appointments were influenced by him; for example, al-Nasir 
consulted him when he wanted to appoint a headmaster to Dar al-Hadith 
al-Kamiliyyah after the death of Ibn Dagīg al-‘Id.'° 

This excellent relationship proved, however, to be short lived and was 
undermined by fierce opponents who, apparently out of envy of him and his 
special status, sought to discredit the man and his religion. They succeeded in 
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persuading the government to arrest him on several occasions." Occasionally, 
controversies concerning Ibn Taymiyyah resulted in divisions within the 
government itself and even between the sultan and his deputy! ? 

Some sources argue that there was a political motive behind Ibn Taymiyyah's 
struggles and that he was emulating Ibn Tūmart (d. 524/1130), but a compre- 
hensive study of this scholar’s life lends little credence to such a claim. My own 
research has found no evidence to suggest that this intellectual giant had, at any 
time during his life, aspired to occupy a position of political power. It is recorded 
that he had even refused the post of chief of justice, mashyakhat al-shuyiikh (the 
leader of scholars)" and the post of Amir Harran.'** We find he was once 
brought before the sultan and questioned about his political ambitions. Al-Bazzar, 
one of his disciples, recorded the following dialogue between Sultan al-Nāsir and 
Ibn Taymiyyah: 


«I was told that people obey you and that you intend to take over my 
position.’ To which Ibn Taymiyyah replied: "Would I do such a deed? By 
Allah, your realm and the Mongol’s are not worth two fils to me.’ Then, 
the sultan smiled with relief and concluded: ‘By Allah, you are telling the 
truth and whoever informed on you uttered a falsehood.'! '? 


Ibn Taymiyyah’s detention 


Ibn Taymiyyah was subjected to numerous bouts of persecution. He was repeatedly 
interrogated, prevented from issuing fatawa, informed against to the sultans, exiled 
from his hometown and imprisoned. It all started in the year 693/1294, when 
Ibn Taymiyyah made a complaint against a Christian man who had censured the 
Prophet; Ibn Taymiyyah was imprisoned for a short time and then released."? In 
the year 698/1299 Ibn Taymiyyah was cross-examined about his creed after he 
authored a treatise entitled al-Hamawtyyah.?' In essence, he declared that the 
opinions of al-salaf (the pious ancestors, the earliest generations) were the correct 
authority in matters of agīdah (creed) and criticised the interpretations of later 
generations (al-khalaf ).? Ibn Taymiyyah was ordered to appear before the Hanafi 
judge, b. Husam al-Din, in court. Ibn Taymiyyah refused to do so, arguing that 
the function of a judge is to deal with worldly affairs and that he does not possess 
the authority to judge an individual's religious beliefs. The judge was angered by 
such a response and subsequently issued an open letter to be read in public 
denouncing Ibn Taymiyyah's creed as falsehood. This was, however, swiftly stopped 
by the sultan’s deputy as soon as he was informed about it. 

Ibn Taymiyyah resumed his lectures briefly; ?* until he was again brought to 
court before the Shāfi'ī judge al-Gazuīnī, the Sultan's deputy and a group of 
scholars. After reading his treatise al-Hamawiyyah, he was questioned about 
the allegedly contentious issues it raised and was deemed innocent. The judge 
pronounced that whoever accused Ibn Taymiyyah of blasphemy was to be 
punished. !55 
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Ibn Taymiyyah endured a similar ordeal again in the year 705/1305 at the 
hands of the deputy of the Sultan in al-Sham, in the presence of a committee of 
judges and scholars.!°® On this occasion, when he was asked about his creed, he 
declared that creed should not be sought from him or from whoever was more 
knowledgeable than he was. Rather, it should be sought from Allah and His 
Messenger, the Qur'an, and sunnah and the consensus of all eminent scholars 
throughout the Islamic world.” Ibn Taymiyyah meant by this that he had not 
invented a creed of his own. In other words, he wanted to clarify that his creed 
was based upon the Islamic sources of belief. Once his treatise al- Wasitiyyah!?? was 
presented, Ibn Taymiyyah was found not guilty of the accusations levelled against 
him and his beliefs were recognised to be based upon those of the predecessors. ? 

Despite his acquittal, he was soon asked to appear before a committee in Egypt. 
On the day after his arrival, a meeting was held involving judges and governors, 
who questioned him concerning theological issues. Ibn Taymiyyah declined to 
answer the questions presented as he refused to acknowledge the authority of the 
judge Ibn Makhlūf (718/1318), as he was one of the instigators of the dispute. 
He objected, demanding, ‘How can my opponent be the judge in our dispute?'!9? 
This outburst infuriated the judge, who thereupon sent him to prison and issued 
a letter to be read all over the country, branding Ibn Taymiyyah's creed as 
misleading and erroneous.!°! 

One year later, he was offered a conditional release subject to agreeing to present 
himself before a committee of scholars in front of whom he would be asked to 
change some of his opinions. Ibn Taymiyyah rejected the offer and as a consequence 
remained in prison.'? Eighteen months later, he was released by an oath from Amir 
al-Arab Muhannā b. 'Isa. Ibn Taymiyyah chose to remain in Egypt, where he 
delivered lectures that attracted large numbers of students.!** Some of these lectures 
touched on the very issues for which he had been tried and numerous complaints 
were made against him to the sultan,'® as a result of which he was offered three 
alternatives by the government: return to Damascus; exile to Alexandria; or impris- 
onment. The first two choices were dependent upon the fulfilment of certain condi- 
tions. Ibn Taymiyyah elected to go to prison but was eventually persuaded by his 
students to accept the first choice. While he was en route to Damascus, however, the 
government altered its decision and recommended that he should be tried and sent 
to jail. The court judges were apprehensive about passing a judgement on Ibn 
Taymiyyah, so he chose to go to prison of his own accord. During the period of his 
detention he was allowed free visits, which included those by his own students.!** 

His opponents were not content with his being in jail and therefore pressed the 
Sultan for his exile to Alexandria.'” When Ibn Taymiyyah arrived in Alexandria, 
he concentrated his efforts on discussions with high-ranking jurists and noble 
people who were granted easy access to him.'® His opinions quickly gathered 
support and popularity? Meanwhile, some of his adherents had decided to 
follow him there. '? 

In 709/1309, al-Nāsir assumed control of the government again, ordered the 
release of Ibn Taymiyyah and requested his return to Cairo. He remained there 
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until 712/1312." Thereafter he returned to Damascus, where he spent two and 
a half years conducting research and delivering lectures and fatawa without inter- 
ference.'”? However, in 718/1318 there was a new inquisition awaiting Ibn 
Taymiyyah regarding his fatwa concerning the contentious issue of oaths invoking 
divorce. For example, a person might say, ‘If I do such and such thing my wife 
is divorced.’ The question was whether such an oath should have the effect of a 
direct divorce or not.!? Ibn Taymiyyah subscribed to the opinion that it should 
not. He was subsequently advised by a Hanbali judge not to issue this fatwa to the 
public.!”* Initially, he heeded the judge's advice. Despite a decree issued by the 
Sultan forbidding Ibn Taymiyyah from doing so, it was not long before he started 
pronouncing this fazed again. As a consequence, a committee was established in 
order to question him. The trial concluded with his imprisonment. He was incar- 
cerated for nearly six months, until he was released as a result of another decree 
issued by the Sultan.!? 

The final and most serious inquisition to which Ibn Taymiyyah was subjected 
involved the question of performing a journey in order to visit graves, which he 
considered a profanity in Islam. As a result, Ibn Taymiyyah was sent to prison 
again, where he stayed for over two years, until his death in 728/1328.''% 

At this stage, it would be prudent to consider the reasons behind Ibn 
Taymiyyah’s persecution and detention. It is evident that certain aspects of his 
creed and jurisprudence and the issuing of controversial fatawa had resulted in a 
direct conflict with the establishment. Equally serious, however, was his ideologi- 
cal clash with particular scholars, groups or sects and their leaders and follow- 
ers." Ibn Taymiyyah’s intellectual stature, which was acknowledged by his 
followers and opponents alike, undoubtedly aroused a degree of envy and antag- 
onism on the part of some of his contemporaries.'”* Al-Bukhārī al-Hanafi 
(d. 841/1437), for example, not only accused him of heresy, but went so far as to 
proclaim that whoever called him by the title sheikh al-islam should be considered 
as an unbeliever too.!? 


Ibn Taymiyyah's position among 
his contemporaries 


Ibn Taymiyyah's contemporary scholars can be divided into three parties according 
to their attitude towards him: 


1 those who supported and praised him; 

2 those who opposed him and instigated his arrest and detention; 

3 those who once constituted his admirers and then turned against him. 
The overwhelming majority of his contemporaries fell within the first category.'* 

This group included his disciples, those who were from different parts of the 

Islamic world and those who were affiliated to the various schools of law.'?! The 

first example of this group is Ibn ‘Abd al-Hadi, one of Ibn Taymiyyah’s students. 
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The status of this scholar amongst his contemporaries with regard to his 
knowledge of Ibn Taymiyyah appears to be particularly admirable. Ibn ‘Abd 
al-Hadi was thoroughly conversant with his sheikh’s treatises and knowledge. This 
may be evidenced through his discussion of several of his sheikh's opinions in his 
books. In addition, in his book al-‘Ugid, he mentioned a great number of Ibn 
Taymiyyah's treatises and promised that he would collect and classify the names 
of his sheikh's treatises according to the places where they were written and spec- 
ify those books which were compiled in prison.!*? According to my knowledge, 
however, this promise does not appear to have been fulfilled by Ibn ‘Abd al-Hādī. 
It seems that his familiarity with the opinions of Ibn Taymiyyah was the reason 
for the repeated requests made by Ibn Hamid, a leading Shafi scholar, to Ibn 
‘Abd al-Hādī to write down an index of Ibn Taymiyyah’s treatises.!9? 

Ibn ‘Abd al-Hadi demonstrated his admiration of his sheikh when he described 
him as ‘the leader of the Imams’, ‘the Mufti of the Ummah’, ‘the sea of sciences’ 
and ‘the unique scholar of the time’.'®* Ibn ‘Abd al-Hādīs admiration of Ibn 
Taymiyyah may be observed through his book al-"Ugūd, wherein he gathered 
scholars’ praises of his sheikh.'®° When he mentioned the treatises of his sheikh, 
he asserted that he was not aware of an individual amongst the earlier or later 
scholars who wrote as much as this scholar. This matter is of particular impor- 
tance as he authored a large number of them in prison, basing them upon the 
information in his memory.!** 

The second example is Ibn Dagīg al-‘Id, a great Shafi't scholar, who was once 
asked for his opinion concerning Ibn Taymiyyah. He responded by describing 
him as ‘a man with a multitude of subjects of knowledge at his fingertips'.!? 

It ought to be noted that numerous scholars who can be categorised under this 
group were not merely muqallids of Ibn Taymiyyah; rather, they exercised their 
own independent reasoning on various issues. They admired his stature and intel- 
lect but did not agree with him on certain issues. For example, al-Dhahabi, who 
was one of Ibn Taymiyyah’s disciples, differs from his sheikh on certain issues in 
both al-furi and al-usūl. Despite these differences he readily conceded that Ibn 
Taymiyyah was indeed a mujtahid and that a mujtahid's mistakes are excused.!** 

In addition, al-Dhahabi appears to have distanced himself from the more vocif- 
erous opponents of Ibn Taymiyyah. He pointed out that although Ibn Taymiyyah 
was mistaken in certain views in a number of his treatises, this should not affect 
his position as a great scholar and a free thinker. For he stated that the duty of a 
mujtahid in Islamic law is to practise independent reasoning which in certain 
instances may deviate from the correct judgement. Nevertheless, in the Hereafter, 
great thinkers are to be commended for their endeavours and forgiven for their 
mistakes.'? Al-Dhahabi went on to declare that there was no individual at the 
time of Ibn Taymiyyah who was his equal or even similar to him. Furthermore, 
al-Dhahabi affirmed the exemplary status of Ibn Taymiyyah in various sciences, 
such as Hadith and rial, interpretation of the Qur'an, philosophy and jurispru- 
dence and its principles. Moreover, he stated that his sheikh had reached the rank 
of an absolute mujtahid in Islamic law.'*° 
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Such was al-Dhahabr's evident respect for the man that it is not possible to 
conceive that he wrote the letter attributed to him entitled *al-Nasthah 
al-Dhahabīyyah ilā Ibn Taymiyyak (Golden Advice to Ibn Taymiyyah, or An Advice 
from al-Dhahabi to Ibn Taymiyyah).'?! In addition, a careful study of this letter 
leads one to suggest that such a piece of work could not have been authored by 
al-Dhahabi himself. This premise is founded upon a number of factors, three of 
which are the following: 


1 Al-Dhahabi’s admiration and praise of Ibn Taymiyyah's work is undisguised 
in his treatises. He repeatedly referred to him as a mujtahid and favoured an 
approach of tolerance towards his mistakes. '?? 

2 A number of scholars who attribute this letter to al-Dhahabi claim that it was 
written during the latter part of his acquaintance with Ibn Taymiyyah.'* It 
appears that they do this to avoid the obvious contradiction between his 
praise of Ibn Taymiyyah in his other treatises and his criticism of him in this 
solitary letter. This claim seems, however, to be erroneous, because in his sev- 
eral biographical entries for Ibn Taymiyyah, al-Dhahabi mentioned the date 
of Ibn Taymiyyah's death,'** which refutes the belief that there were two 
stages in his acquaintance with Ibn Taymiyyah. 

3 The oldest sources for al-Dhahabrs biography do not mention this 
treatise amongst his legacy of knowledge.'* Even al-Subki, who was 
known for his opposition to Ibn Taymiyyah, did not mention it.'** On the 
contrary, he was prepared to acknowledge Ibn Taymiyyah’s extensive knowl- 
edge, as he did when he was reproached by al-Dhahabi for his attitude 
towards him.!?7 


The second group was primarily composed of members of the political system 
of the time and those who had an influence upon it. For instance, Baibars 
(d. 709/1309), who was a Deputy Sultan of the Mamluks, was amongst Ibn 
Taymiyyah's opponents. The same can be said of his adviser, Nasr al-Manbiji 
(d. 719/1319), who had a strong influence on his decisions.?? Other opponents 
of Ibn Taymiyyah occupied prominent positions of power in the judicial 
99 or some religious organisations.” It was the efforts of this group 
against Ibn Taymiyyah that were primarily responsible for his persecution and 
tribulations. This point has been illustrated in the previous section, concerning 
Ibn Taymiyyah's detentions. 

The third group differed in their opinion of Ibn Taymiyyah. In the beginning 
they supported him and approved of his work, and thereafter they turned against 
him. An example of this type of person was Abū Hayyan (d. 745/1344),?! who 
was one of his erstwhile admirers. This individual used to write poetry in which 


system 


he would praise Ibn Taymiyyah. Later, however, his poems became full of satire 
and vindictive abuse towards him. This dramatic shift appears to have been a 
direct retaliation against Ibn Taymiyyah's unflattering comments about Sibawayh 
and his book al-Kitab (The Book) on the science of Arabic grammar"? Another 


22 


IBN HANBAL AND IBN TAYMIYYAH 
example is al-Zamlikānī,** who was initially one of Ibn Taymiyyah’s supporters 
and even lost his job due to his affiliation with him.” Later on, al-Zamlikani 
opposed Ibn Taymiyyah on a number of issues, which ultimately resulted in his 
detention." 

Al-Dhahabi believed that it was Ibn Taymiyyah's harsh approach in dealing 
with his contemporaries, rather than fundamental ideological differences, that 
was the true cause of the reversal of attitudes towards him among his former 
sympathisers. He asserted that if Ibn Taymiyyah had coaxed his opponents, he 
would not have met with such a degree of opposition, for everyone knew and 
acknowledged his genius and the rarity of his faults." He clarifies that he does 
not mean those scholars who plainly hated him or accused him of being an unbe- 
liever; their judgements upon him were not based upon the content of his words, 
nor were they men of deep knowledge." 

Ibn Taymiyyah's alleged harshness in dealing with his opponents is an issue 
frequently mentioned by historians. I have traced the main source of this claim 
back to al-Dhahabī, who first made reference to it.” It appears likely that 
al-Dhahabr's very words were repeated in various sources, such as by Ibn Hajar 
in al-Durar al-Kaminah,? al-Safadi in al-Wafi,?'® al-Bazzar in al-A'lam;?!! Ibn 
Rajab in al-Dhayl?"? and al-Shawkani in al-Badr al- Tali 2? 

Ibn Taymiyyah's own reaction to this accusation was as follows: ‘What you 
have stated about the use of soft words 1s nothing but alien to me, as I am one of 
the people who use them most where they are deemed appropriate?! 

In other places, Ibn Taymiyyah explained his method in dealing with his oppo- 
nents. He affirmed that even 1f his opponents were unjust towards him, he would 
not be unjust towards them,” for the only judge between them is the Book of 
Allah and the sunnah of His Messenger?! 

Assuming this accusation was correct, was there any genetic influence on Ibn 
Taymiyyah's character from his family? Ibn Taymiyyah was quoted by al-Dawūdī 
as having admitted that harshness was one of his grandfather's characteristics.? 
Commenting upon this, al-Dhahabi stated: ‘Our sheikh (i.e. Ibn Taymiyyah) had 
it, too. 7? Others, such as al-Safadi in al- Waf1, took the view that Ibn Taymiyyah 
was influenced by Ibn Hazm's harshness.?!? 


Ibn Taymiyyah's scholarly legacy in 
the sciences of figh and usūl 


Introduction 


Ibn Taymiyyah bequeathed a vast number of treatises dealing with various 
subjects in considerable detail. During the early stage of his scholarly life, he con- 
centrated on matters of creed and the refutation of religious practices that he 
considered to be in conflict with the Qur'an and sunnah (innovations).””° Later on, 
the attention he directed to other subjects (for example, jurisprudence and its 
fundamentals, hadith and the interpretation of the Qur'an) was so profound that 
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he became widely known as ‘Sheikh al-Islam’ and ‘the interpreter of al-Qur’an’, 
as an acknowledgement of his authority in these various disciplines.??! 

His disciples differed concerning the number of his treatises. Al-Dhahabi 
estimated them to be 4,000 kurasah (booklets) or 500 mujallad (volumes).””? Some 
scholars, such as Ibn ‘Abd al-Hādī and al-Bazzar, disputed these figures, under- 
lining the difficulty of specifying their number as some of them were never copied 
from the original manuscripts.”** Others were written in prison and were taken 
away from him by the governors.??* 

A considerable amount of this heritage is devoted to the sciences of jurisprudence 
and its principles. It 1s evident, nevertheless, that he devoted considerable attention 
to the area of creed. 


e When Ibn Taymiyyah was asked by his student al-Bazzar to write a complete 
and comprehensive treatise in the science of jurisprudence which would con- 
tain all of his jurisprudential opinions and preferences, and which would be 
used as a basis for fatawa, Ibn Taymiyyah refused. He explained that the rul- 
ing in a jurisprudential issue 1s based upon independent reasoning; thus, 
there is no harm in a layman imitating one scholar or another. In matters 
concerning creed, however, conflicting opinions were usually based upon 
innovation (bida*) and invalid evidences. According to Ibn Taymiyyah, this 
led to a great deal of confusion amongst the public and he therefore devoted 
much of his time to attempting to address this problem.?? 

e Ibn Taymiyyah was sometimes forced to discuss issues of creed. This was 
because the majority of the accusations his opponents made against him 
were related to creed. 


Despite Ibn Taymiyyah's emphasis on the science of creed, his competence as 
a jurist was recognised when he was only 18 years old.** After Ibn Taymiyyah's 
arrival in Damascus from Egypt in the year 712/1312, he concentrated on the 
science of jurisprudence.**” In later years, and after his release from prison in 
the year 721/1321, he worked with some of his students on the correction of 
some of his earlier treatises.??? 

Muslims from all corners of the world sent him questions requesting fatawa.” 
His published fatawa, which comprised thirty-five volumes plus two indices, are 
sufficient proof for this. There is no doubt that his scholarly legacy concerning 
the science of jurisprudence and its principles has influenced the Hanbali School 
of law to a significant extent. 

It is beyond the scope of this work to embark upon a critique of all Ibn 
Taymiyyah's treatises, by reason of their large number. Nevertheless, a brief out- 
line of some of his most important treatises follows and a whole section is devoted 
specifically to his treatises concerning jurisprudence and general principles of 
jurisprudence. 

One of his most important treatises on creed is Minha al-Sunnah al-Nabawtyyah. 
In this work he used his knowledge of the sharī'ah, logic, philosophy and the 
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Arabic language to criticise the Shit author Ibn Matahir. The book has now been 
published by al-Imam University and was edited by Muhammad Rashad 
Salim.?? Another book is Kītāb al-Istigamah, which concerns the obligation of the 
Muslim to adhere to the Qur'an and sunnah in matters of creed and practice?! 
In the first two chapters of this treatise, Ibn Taymiyyah discussed the 
Mutakallimün's point of view that the pillars of faith (usa al-din) can be deter- 
mined through logical analogy and logical evidence, and not necessarily through 
the Qur'an and sunnah. He also refuted the claim made by some jurists that the 
shart‘ah required the use of analogy for its widespread application due to the lack 
of specific solutions to particular problems.*** 

Ibn al-Oayyim mentions only twenty of Ibn Taymiyyah’s treaties on the subject 
of creed.?? The actual figure is considerably higher when his shorter treatises are 
also taken into account. It appears that Ibn al-Oayyim chose to omit the smaller 
treatises in this field because if he had counted them, the number would have 
been very large. 

Ibn Taymiyyah devoted a considerable part of his time to the interpretation of 
the Eur'an.*** He is reported to have said that he would occasionally read up to 
100 commentaries of the Qur'an before attempting to interpret a single verse of 
it.** Every Friday in the Grand Mosque of Damascus, Ibn Taymiyyah would chair 
study circles devoted to the interpretation of the Qur'an.?? His legacy in this area 
is remarkable.??" Consider, for example, al- Tafsir al-Kabīr*** and a set of volumes of 
Majmū* al-Fatawa dealing entirely with this specialism.?? Ibn al-Qayyim made 
reference to ninety-three of Ibn Taymiyyah’s treatises in this field.?'? 


Ibn Taymiyyah’s treatises in fiqh and usul 


Here now follows a brief study of some of Ibn Taymiyyah's treatises in the 
science of jurisprudence and its principles. 


Treatises in the sciences of Fiqh 


Ta‘liq ‘Ala al-Muharrar In this work Ibn Taymiyyah commented on the treatise 
of his grandfather al-Majd entitled al-Muharrar in Hanbalī jurisprudence.?!! 

Sharh al-‘Umdah This is a commentary on the well-known book al-‘Umdah, 
authored by the eminent Hanbali scholar Ibn Qudamah. Ibn Taymiyyah men- 
tions in his introduction to this book that he was asked to compile it by a group of 
fellow Hanbali scholars.?? 

Ibn Taymiyyah did not complete this work, for he only got as far as the book 
of Hay. He analysed issues related to the subjects of purification, prayer, alms-tax, 
fasting and Haj. Unfortunately, some parts of this book are yet to be discovered.*** 
In this work, Ibn Taymiyyah demonstrates an extensive knowledge of the texts 
and statements of the companions. The book of fasting alone contains approxi- 
mately 900 hadith and athar. It provides considerable evidence of his knowledge of 
Hadith combined with a comprehensive knowledge of the science of Ryal. 
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Ibn Taymiyyah also demonstrates a great competence in the jurisprudence of 
the Hanbali School of law. He possessed the ability to quote Ibn Hanbal and the 
opinions of the Hanbali scholars at will. This work contains a study of conflict- 
ing opinions and narrations in the Hanbali School, with Ibn Taymiyyah then 
mentioning his preferred opinion. In this book, Ibn Taymiyyah primarily 
restricted himself to the opinions of the School in stating his preference. He was 
to abandon some of these opinions at a later stage.*** 

The importance of this work stems from the fact that it is the only book written 
by Ibn Taymiyyah according to the method of jurists.” In addition, in certain 
instances, Ibn Taymiyyah even mentions some opinions of the Hanbali scholars 
which cannot be found in any other source."*? This treatise is also significant 
because it is the most comprehensive explanation available of the book 
al-"Umdah*' which is a recognised source in the Hanbali School written by one 
of its most eminent scholars. Other commentaries on al-‘Umdah contain various 
deficiencies.?*? 

The fatawa of Ibn Taymiyyah These fatawa have been collected in various 
compilations, such as Majmü* al-Fatawa, al-Fatawa al-Kubra, al-Fatawa al-‘Traqiyyah 
and Majmū'at al-Rasail. 

These collections contain a large number of Ibn Taymiyyah's fatawa in addition 
to smaller sections??? and essays?? on various subjects. Some of his other works, 
such as al-Hisbah, al-Styāsah al-Shar*tyyah, al-fawāb al-Bahir, al-Radd ‘ala al-Akhna’i 
and his Mansak in al-Hay, are also incorporated within them. 

By means of his fatawa, Ibn Taymiyyah contributed to the expansion of the 
Hanbali School of law in various ways. First, he helped the spread of the School 
by frequently mentioning in his answers the opinions of the Hanbali School on 
the issues discussed. Second, he studied the opinions of the School and distin- 
guished the correct from the incorrect, founding his judgement upon whether the 
opinion was based on authentic evidence or not. Third, Ibn Taymiyyah helped in 
the creation of a greater degree of tolerance amongst the Islamic schools of law 
by presenting in his fatawa, in most instances, the opinions of other scholars. He 
would thereafter clarify their evidence. 

Occasionally we find that the same question has been repeatedly mentioned in 
the collections of fatawa. This is probably because different questioners raised 
similar problems. These similar questions were all rehashed in these collections 
because each answer Ibn Taymiyyah gave usually contained some important and 
novel information. 

One of the characteristic features of these collections 1s the smoothness and 
fluency of their style. This appears to be because the fatawa contained in the 
collections were primarily related to questions raised by the lay public and his 
answers were consequently tailored to this audience. 

Al-Qawa‘id al-Nuraniyyah In this book, Ibn Taymiyyah studies jurispruden- 
tial disputes in the Islamic Schools of law regarding issues related to the prayer, 
alms-tax, fasting, hay, various issues concerning transactions and contracts and 
finally vows and oaths. 
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Ibn Taymiyyah sought to demonstrate in this book the greater accuracy of the 
School of Ahl al-Hadith, in particular the School of Ahmad, in comparison to the 
other schools of Islamic law in the great majority of the disputed issues. 

Al-Siyasah al-Shar‘iyyah Ibn Taymiyyah clarifies the topic of this book when 
he mentions that it is fa short epistle on the principles of Divine law and Prophetic 
counsel which neither the ruler nor the ruled can go without"?! This book is 
divided into two parts; each part, in turn, is divided into several chapters and 
sections. The first part deals with public function and state revenues, whereas the 
second is devoted to the clarification of penalties concerning the violation of 
rights due to Allah and penalties and rights pertaining to individuals. 

Al-Hisbah In this book Ibn Taymiyyah discusses various issues related to the 
institution of al-hisbah. This is a moral, as well as a socio-economic, institution in 
Islam, through which public life is regulated in such a manner that a high degree 
of public morality is attained. As a consequence, the community is protected from 
bad workmanship, fraud, extortion and exploitation. 

This book can be divided into two parts. The first is devoted to the study and 
discussion of the concept, principles and mechanisms for the management of an 
Islamic economy. It highlights how different Islamic institutions play their respec- 
tive roles in order to achieve the objectives of justice and freedom in society. It dis- 
cusses several issues, including the basic principles of the Aisbah, ethical guidelines 
for the regulation of business and economic life, collective good and state respon- 
sibility, price control and crime and punishment??? 

In the second section, Ibn Taymiyyah not only clarified the philosophical foun- 
dations of the Islamic society but also presented a powerful exposition of the 
principal corrective mechanism at the heart of the Islamic scheme of life, that is, 
the act of commanding what is good and forbidding what is evil (al-amr bi "I-ma*ruf 
wa ‘l-nahi ‘an al-munkar)??? 


Treatises in the principles of jurisprudence 


Naqd Maratib al-Ijmā* Ibn Taymiyyah wrote this tract as a criticism and refutation 
of certain points made by Ibn Hazm in his book entitled Maratib al-ma‘. Ibn Hazm 
claimed that he had gathered together the issues, from diverse areas of the law, on 
which a consensus existed amongst the scholars as to their rulings.?* Ibn Taymiyyah 
studied these alleged consensuses and found that a significant number of them were 
in part topics of known disputes amongst scholars. Furthermore, Ibn Taymiyyah 
observed that in some of the alleged instances of consensus, Ibn Hazm himself had 
preferred an opposing opinion and thus denied the existence of a consensus.?? 

The importance of this book stems from the fact that certain other scholars, 
including some affiliated to the Hanbali School, had attested to the existence of 
consensus on some of these issues. Therefore, Ibn Taymiyyah's criticism is appli- 
cable to those scholars too. This book demonstrates that declarations of consen- 
sus should not be accepted at face value, without a careful analysis of the scholars’ 
opinions. 
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Al-Musawwadah fi Usūl al-Figh This book was compiled by three scholars 
from the house of al-Taymiyyah: al-Majd, the grandfather the father ‘Abd 
al-Halim, and Ibn Taymiyyah. These eminent scholars left their contributions to 
this book in draft form until the Hanbali scholar Ibn 'Abd al-Ghani (d. 745/1344) 
collected, rewrote and arranged them.” From that point, this book has been an 
important source of Hanbali usūl, cited by scholars affiliated to various schools. In 
certain instances, Ibn Taymiyyah criticised his grandfather's views, added to them 
and in various places introduced chapters and sections that had been left 
untreated by his father and grandfather. In relation to particular issues, Ibn 
Taymiyyah added important rules and maxims because he felt that there was a 
great need for them. 

This book studies, comparatively and critically, issues arising from the general 
principles of Hanbali jurisprudence and occasionally those of other schools and 
individual scholars. It illustrates the extensive knowledge of these three scholars 
concerning disagreement amongst the scholars of jurisprudence and its sources, 
in addition to other sciences such as the Arabic language.” 

Risālah fi ‘1-Qiyas This treatise was written by Ibn Taymiyyah in response to 
a question put to him concerning the correctness of the claim made by some 
scholars that certain rulings in Islamic law contradict analogy, even though these 
rulings are based upon either texts of the Our'an and sunnah, analogy or the views 
of the companions. 

Ibn Taymiyyah begins by explaining that analogy is divided into two kinds: 
valid and invalid analogy. He then goes on to define both terms.?? According to 
Ibn Taymiyyah, this discussion 1s necessary because it is possible that legal rules 
can oppose an invalid analogy but not a valid one. This is followed by a compre- 
hensive study of rulings which allegedly oppose analogy. Ibn Taymiyyah then 
shows that the rulings in those issues agree with valid analogy and the only 
contradictions are with reference to invalid analogy??? 

Ibn Taymiyyah also studies several cases where a companion's ruling was 
alleged to be in contradiction to analogy. He revealed that when the companions 
were in agreement on a ruling, this ruling would invariably be consistent 
with valid analogy. It was possible, however, for a solitary companion's view to be 
inconsistent with such analogy. 

Ibn Taymiyyah concludes that the real problem is not the apparent conflict 
between the rulings and analogy; rather, it is a misunderstanding of the distinc- 
tion between valid and invalid analogies. This distinction can only be determined 
through an extensive study of the shari‘ah and its values. This treatise provides a 
strong rebuttal against Hanbali scholars, among others, who claim the existence 
of a contradiction between text and analogy and use this as an excuse for departing 
from the implications of a text.?9? 

Raf al-Malām ‘an al-Aimmah al-A‘lam ‘The objective of this book is to 
explain the reasons for the existence of contradictions between certain scholars’ 
opinions and authentic hadith. Ibn Taymiyyah clarifies that none of the leading 
scholars intended deliberately to oppose the sunnah of the Prophet in any manner. 
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He provides three main reasons for these contradictions: First, the scholar did not 
believe that the Prophet uttered that particular hadith. Second, the scholar 
believed that the Aadīth in question was not of relevance to the issue at hand. 
Third, the scholar considered that particular hadith to be abrogated. Ibn 
Taymiyyah elucidated upon these three main reasons and analysed the other 
issues which are associated with them.**' 

This treatise should be read in the context of the time in which Ibn Taymiyyah 
lived; this was an era of taglīd, in which fanaticism was also particularly wide- 
spread, not only amongst the lay public but also within the circles of the learned. 

Ma'ari al-Wusül The primary objective of this book is to affirm that the 
Lawgiver clearly elucidated the sum total of the usūl and furū* of Islam in the Qur'an 
and sunnah. For the same purpose, Ibn Taymiyyah discussed several opposing opin- 
ions that were mainly presented by philosophers and Mutakallimün and concluded 
that they were incorrect. This category of individuals included Avicenna (Ibn Sina’) 
and Abū Hamid al-Ghazālī. Ibn Taymiyyah argues that the problem is not that the 
sources of law do not contain sufficient evidence for various furū*. Rather, he is of 
the opinion that the real problem is that this evidence may be either unknown to 
some scholars or that its indicators are not manifest to them. Also, in certain 
instances, Ibn Taymiyyah observes that even when the evidence was known and the 
indicators were manifest, the evidence was not implemented due to their assump- 
tion that they were contradicted by other evidence.” 

The contribution of this treatise to Islamic law in general and the Hanbali 
School in particular is a significant one. This is because the issue concerning the 
sufficiency of the Qur’an and sunnah as sources of law has been hotly disputed 
among scholars over the centuries. It should be noted that when Ibn Taymiyyah 
asserts that these two sources are sufficient, it does not mean that he does not 
recognise the other sources of law, such as consensus and analogy. For he states 
that they are recognised sources whose authority is obtained only through the two 
main sources of law, the Qur’an and sunnah. 

Idah al-Dilalah fi Umūm al-Risalah li 1-Thagalayn This treatise deals with 
the universality of the mission of the Prophet Muhammad and the fact that he 
was sent as a messenger to mankind and the spiritual world. Most of this book is 
devoted to the discussion of topics related to the mission of the Prophet to the 
spiritual world and other related issues, such as spiritual possession, visions and 
exorcism. 

This book occupies a special position, as it concerns the laws governing the 
relationship between mankind and the world of spirits. In addition, it deals with 
the question of whether or not these spirits are subject to the laws of the shari'ah. 
Ibn Taymiyyah declares that spirits are indeed subject to these laws and states that 
the verses revealed to the Prophet address all created beings, both human and 
spiritual, as his message was directed to both worlds. Ibn Taymiyyah asserts that 
this remains the cardinal principle in relation to the Qur'an, even though the rea- 
son for the revelation of some of its verses may be related to certain incidents 
which occurred amongst the Arabs at that time. According to the consensus of 
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Muslim scholars, this is because none of the verses is restricted in its application to 
the specific reasons for its revelation??? 

Qa‘idah fi Tawahhud al-Millah wa Ta'addud al-Shara’i‘ ‘This treatise studies 
the concept of the unity of creed amongst all Prophets and their diversity in rela- 
tion to the laws. Ibn Taymiyyah affirms this concept by citing various pieces of 
textual evidence from the Qur'an and sunnah. He asserts that what has been 
approved by the Qur’an, sunnah or consensus in the field of Islamic creed is the 
same as that believed by all of the Prophets, and it is binding upon every Muslim. 
Whereas laws are miscellaneous, no particular law can be considered as binding 
on every Muslim; thus, various laws were brought by the different Prophets. 

The significance of this work stems from the fact that it intended to combat 
intolerance and appeal for a greater degree of tolerance amongst the various 
schools of law. In the event of a dispute concerning jurisprudential issues, the 
different opinions of the scholars will be tolerated. Ibn Taymiyyah explains, 
however, that this tolerance does not mean that all the various opinions are correct 
and cannot therefore be criticised, unlike the situation with the various laws of the 
Prophets. This is simply because the Prophets are infallible. If they committed mis- 
takes they would have been corrected by another revelation. No such divine cor- 
rection exists for scholars’ mistakes. Hence, criticism of scholars’ opinions based 
upon their own independent reasoning is permitted, and no scholar has the right 
to impose his own opinion on other scholars as a binding principle of law.*** 

In addition to those mentioned, Ibn Taymiyyah authored other smaller treatises 
on this subject.” 


Ibn Taymiyyah’s death 


After a lengthy journey in pursuit of knowledge and reform, and after being 
subjected to a series of detentions, Ibn Taymiyyah died on the eve of Monday the 
twentieth of Dhi al-Qi'dah 728/1328.*% Amongst Ibn Taymiyyah’s final words 
were his forgiveness to all those individuals who caused his detentions and perse- 
cutions, if they based their actions upon independent reasoning and were 
unaware that he was speaking the truth. Ibn Rajab mentions that funeral 
prayers were performed for sheikh al-Islam Ibn Taymiyyah in most of the Islamic 
lands, far and near, and it was even reported that as far away as China, the prayer 
was performed for him and was described as a prayer for the interpreter of the 
Our'an.*** 
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A COMPARISON OF THE BASIC 

PRINCIPLES OF ISLAMIC LAW 

ACCORDING TO IBN HANBAL 
AND IBN TAYMIYYAH 


Introduction 


The sources of law which constitute part of the science of the principles of 
jurisprudence, termed 'usül al-fiqh’, are discussed in this chapter. It is therefore 
appropriate to begin by defining this science. Several attempts to advance a suit- 
able definition have been made, most of which have been criticised for being 
either too long, incomplete or containing unnecessary information. Nevertheless, 
some quite sufficient definitions have been advanced, including that suggested by 
Fakhr al-Din al-Razi. He states that 


Usul al-fiqh is the aggregate, considered per se, of legal proofs and 
evidences that when studied correctly will lead either to certain knowledge 
of a sharī'ah ruling, or to at least a reasonable assumption concerning the 
source, the manner by which such proofs are adduced, and the status of 
the adducer.! 


This definition establishes that the subject of usül al-fiqh is concerned with the 
proofs within the shari‘ah source texts, considering them from the perspective of 
‘how’ legal judgements are derived by means of independent reasoning from par- 
ticular proofs and preference is given to one text over another where texts appear 
contradictory. 

This work studies the role of Ibn Taymiyyah in the jurisprudence and 
principles of the Hanbali School of law. The objective of this chapter is to 
discover whether his role encompasses the general bases and principles of this 
School or is merely restricted to jurisprudential rulings. This is achieved through 
comparing the general principles of Ahmad and Ibn Taymiyyah and highlighting 
the similarities and differences between them. If their principles were apparently 
identical, it would be assumed that Ibn Taymiyyah did not seek to influence the 
guiding principles of Hanbali jurisprudence. 
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Ahmad Ibn Hanbal’s basic principles of 
jurisprudence 


Ibn Hanbal was amongst those scholars who did not record their sources of law. 
This resulted in uncertainty and ambiguity concerning these sources, to the extent 
that some Hanbali scholars were confused themselves. Some of his sources were 
nevertheless transmitted orally, and others could be inferred from his fatawa. This 
section is devoted to tracing these sources, as found within his recorded statements 
and located in Hanbali treatises. 


Ahmad’s indications of the basic principles 
of jurisprudence 


Certain indicators suggestive of his general principles of jurisprudence can be 
found in the words of Ibn Hanbal: 


e  Al-Athram narrates that Ahmad says: ‘It (the basis of jurisprudence) is the 
sunnah and ittiba (following)? 

e — An explanation of what Ahmad meant by īitibā* can be found in another nar- 
ration of Abū Dawüd. Ahmad says: ‘it is to follow what is reported from the 
Prophet and his companions, then one has the choice whether to follow the 
opinions of the followers (tābiīn).* 

e Also, in a narration of Ibn Hani’, Ahmad was asked what a scholar should 
do when he was asked about the legal ruling on an issue in which there is a 
disagreement among scholars. He clarifies that a scholar should give fatawa 
which agree with the Book and sunnah, and whatever disagrees with them 
must be left aside.” 

e Ahmads position in relation to the validity of analogy is somewhat ambiguous. 
It is not at first sight certain whether or not Ibn Hanbal implemented this 
source. This confusion is exacerbated by certain narrations of Ahmad him- 
self, in which he appears to refute the legitimacy of analogy. After studying 
the Hanbali sources we find that Ahmad's position regarding this issue can 
be better understood through the following: 


— Ibn al-Jawzi mentions that in the narration of al-Athram, he quotes 
Ahmad as saying ‘and (the correct) analogy is what is based on an 
original case". 

— This is further explained in another narration. Ahmad clarifies what he 
meant by the correct analogy when he explains that the acceptable form 
of analogy is one wherein complete similarity is found between the ‘root’ 
and ‘branch’. If these two cases accord with each other in some respects 
but differ in others, then the use of analogy is incorrect. 

— Ahmad, therefore, rejects analogy which does not agree with the conditions 
mentioned earlier for correct analogy. He states that if a ruling is based 
on an original case, and later on the original case becomes redundant, 
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the existence of analogy (in the branch case) can no longer be claimed.? 
According to this statement by Ahmad, it will be unacceptable to consider 
it as correct analogy; the basis upon which this analogy was founded is 
no longer applicable. 

— In order to eliminate the existence of incorrect analogy, Ahmad in 
a narration asserts that the one who practises analogy must be an 
experienced scholar? 


'These are some of the indications for Ahmad's general principles of jurisprudence 
founded in his own statements. It is clear from them that Ahmad was a scholar 
who had a tendency towards Ahl al-Hadith, as we find him insisting on the sunnah 
and zttba‘ as the basis of jurisprudence. Jttiba‘ in this context denotes adherence 
to the texts. This tendency can also be discerned from his cautious position 
towards analogy. These statements alone are, however, insufficient to depict a 
clear picture of the principles of jurisprudence used by this scholar. It is impor- 
tant also to study Hanbali texts to see what they concluded to be his principles. 


The general principles of Ahmad’s jurisprudence 
in the writings of Hanbalī scholars 


The Hanbali scholars who studied and made reference to Ahmad's general 
principles can be classified into two categories: 


1 Those individuals who were well-known scholars in the School but did not 
complle treatises devoted to the study of the general principles of the School. 

2 Scholars who devoted some of their treatises to the study of the general 
principles of the School. 


The first Hanbali scholar whom we find to have tried to infer the general prin- 
ciples used by Ahmad is al-Athram (d. 260/874), a well-known student of Ahmad 
and narrator of his Masa'il. He states that through his experience in narrating 
Ahmad's Masā*l, he found that the methodology employed by Ibn Hanbal in his 
legal rulings 1s 


e That if there is a hadith from the Prophet on the issue under discussion, 
Ahmad will disregard the opinion of any of the companions and those who 
followed them. 

e Where there are conflicting opinions of the companions on an issue, Ahmad 
will choose some of them and will not consider the opinions of those who 
followed them. 

e [f these types of evidence (i.e. hadith, opinions of companions) are not found, 
then he will select from the opinions of the followers (tabi'n). 

e Finally, Ahmad would use a hadith whose chain has a defect as evidence, 
provided that there is no other evidence conflicting with it. Similarly, he uses 
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a hadith which a successor has directly attributed to the Prophet without 
mentioning the last narrator, namely the companion (mursal hadith), if there is 
no other contradicting evidence on the same issue.!? 


The leading Hanbali judge and scholar Abū "-Husayn Muhammad 


b. Muhammad Ibn al-Farra’, known as Ibn Abū Ya‘la (526/1132), mentions in his 
book Tabagāt al-Hanabilah that the four general principles of jurisprudence used 
by Ahmad were the following: 


H 09 NH re 


The Qur'an 

The sunnah 

Opinions of companions 
Analogy.!! 


Ibn Tamim (d. 675/1276),* in his introduction to the book *Agidat al-Imam 


Ahmad, mentions that Ahmad's general principles of law are five: 


Ae Nee 


5 


The Qur'an 

The sunnah 

The consensus of the scholars of the time 

The opinion of a companion when it was widespread at his time without any 
sign of disapproval from the other companions. If jurisprudential dispute 
amongst the companions occurred, then Ahmad would select one of these 
opinions 

Analogy in the case of necessity only.? 


The famous scholar Ibn Oayyim offers more clarifications and explanation on 
this point. He states that Ibn Hanbal based his method of deriving fatawa on the 
following five sources: 


1 


Texts of the Qur'an and the sunnah. Therefore, if he found a text in the 
Qur'an or the sunnah concerning a particular issue, he would base his fatwa 
upon it, and would under no circumstances whatsoever consider other 
sources which might conflict with them. Ibn Oayyim states that Ibn Hanbal 
granted precedence to sound hadith over practice ('amal), ra’y, analogy (qtyas), 
the opinion of the companions and silent consensus (ymā' sukūtī). 

The fatawa issued by the companions in the absence of any contradictory 
opinion held by some of them. Whenever Ibn Hanbal found this type of 
evidence he would use it in preference to practice, ra’y and analogy. 

When the companions held different opinions concerning an issue, Ahmad 
would select from those opinions the one which was closest to the texts of the 
Qur'an and sunnah. Wherever it was not clear which opinion was closest, he 
would transmit the different opinions of the companions without demon- 
strating a preference. It ought to be mentioned that Ahmad did not issue a 
new judgement at this stage. 
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4 Fora ruling on an issue where none of the four sources of law mentioned 
earlier offered an immediate solution, Ahmad would base his judgement 
upon a weak or mursal hadith (a report of a saying of the Prophet which lacks 
a link in the chain going back to the Prophet). 

5 Analogy. This source of law was used as a last resort by Ahmad and was used 
only in the case of necessity.!* 


Other Hanbali scholars who authored treatises on the general principles of 
Hanbali law have presented these sources differently. They have added to those 
mentioned and classified them systematically We shall now consider in more 
detail two selected Hanbali references in the field of usūl al-fiqh which will be 
examined with reference to this point, that 1s, sources of jurisprudence in the 
Hanbali School of law. 

The first reference is Kitab al-Tamhid, authored by the eminent Hanbali scholar 
Abū "l-Khattab. The importance of this book is founded upon the fact that it is 
the second complete Hanbali treatise, after his sheikh Abū Ya‘la’s book al-‘Uddah, 
in which we can find a comprehensive analysis of the principles of figh. 

This scholar elected to divide the sources into the following three groups: '? 


1 Text (nass) 


According to Abū "l-Khattàb, the category ‘text’ is inclusive of the Qur'an, the 
sunnah, consensus and the views of the companions. 

It might seem strange that Abū 1-Khattāb included consensus and the views of 
the companions in the division of nass. It is probable that the reason for this inclu- 
sion is that consensus, as understood by most jurists, must be based upon the texts 
of the Qur'an and sunnah. Therefore, if consensus is founded upon a text, it can 
be considered as nass itself. The opinion of the companions, also, is not consid- 
ered text in itself, but it seems that Abū ’l-Khattab referred to the opinions of the 
companions as text for one of two reasons: 


1 The opinion of one companion about which there is no known disagreement 
among the rest of the companions is considered to be a type of consensus, 
and consensus must be based upon a text of Qur'an or sunnah as cited previ- 
ously. Therefore, it can be inferred that when Abū 'I-Khattāb referred to the 
opinion of the companions as text, he was taking into account the fact that 
the consensus of the companions is based upon a text. 

2 It appears that Abū 1-Khattāb follows the opinion of those scholars who gave 
great weight to the views of the companions. He said that the companions 
would not utter anything in matters pertaining to the shari‘ah except what 
they had heard from the Prophet himself. These scholars also subscribed to 
the opinion that even if it was the companions’ own view, then it ought to be 
granted precedence over rational evidence. This was founded upon two main 
arguments. First, the companions were present at the time of the revelation 
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and they would therefore understand the meaning of the text and the 
circumstances surrounding its revelation. Second, by reason of their pure 
Arabic origin, they would possess the ability to understand the texts in a 
manner more complete and perfect than later generations, for the texts were 
revealed in the highest and purest form of the Arabic language. 


2 The Implication of Texts (ma‘qul al-nass) 


Abū 'I-Khattāb divided this source into the following three categories: 


1 


Divergent meaning, mafhūm al-mukhalafah, or dalīl al-khitab. Mafhūm al-mukhalafah 
may be defined as a meaning derived from the words of the text in such a 
way that it diverges from the explicit meaning thereof." 

Implicit meaning, mafhüm al-Khitab, or lahn al-khitab. Mafhūm al-Khitab is a 
rationally concomitant meaning that is obtained through further investiga- 
tion of the signs that might be detectable therein.'® 

The meaning of the texts, manā al-khitab. Abū '1-Khattāb included analogy 
in this category. 


3 Presumption of Continuity (istishab) 


Abū 'I-Khattāb divided this source into two categories: 


1 
2 


Istishab of reason 
Istishab of consensus. 


In al-Rawdah, Ibn Qudamah divides the sources of jurisprudence into two 


categories, '? namely: 


1 


Agreed-upon sources: 
Quran 
Sunnah 


Consensus 
Istishab. 


Disputed sources, which include: 


Laws of previously revealed religions 
The opinions of the companions 
Istihsan 

Istishab. 


By means of a careful examination of the earlier contributions by Hanbali 


scholars, it is clear that there are differences concerning Ibn Hanbal’s sources of 
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law amongst the scholars of his School. One such group includes al-Athram, Ibn 
Abū Ya‘la, Ibn Tamim, Ibn al-Qayyim and Ibn al-Jawzi, and the other comprises 
the rest of the Hanbali scholars. It can be concluded, however, that the main 


sources of Ahmad's principles are the Qur'an, sunnah, consensus and analogy? 
This can be deduced from the following points: 


In the instances when mention is made of the opinion of a companion which 
was not known to be disapproved of by other companions, they are in fact 
referring to tacit consensus. 

In the instances when mention is made of the companions' disagreement 
regarding jurisprudential rulings, Ahmad would choose the nearest of these 
opinions to the texts; this 1s in fact the act of Ahmad returning to the sources 
of Qur'an and sunnah. 

The fact that some of these scholars do not refer directly to explicit consensus 
as one of Ahmad's general principles of law does not necessarily mean that 
they believe that Ahmad did not employ this principle. By accepting as one 
of the general principles of Ahmad the undisputed opinion of a companion 
a fortiori they accept the consensus of the companions as a general principle. 
It may be also true that these scholars did not mention this principle because 
Ahmad believed that explicit consensus after the time of the companions is 
very difficult to achieve (muta'adhdhur). 

Weak and mursal hadith can be included under the source sunnah, but they 
would not be used by Ahmad if he could find a stronger proof, namely, a 
clearly authenticated text, explicit or implicit consensus or an opinion of a 
companion which is closer to the Book and sunnah. 

Most of the additional sources mentioned by Hanbali scholars can be 
included under the term ‘analogy’, for the term itself incorporates a wider 
meaning, it can also refer to ‘independent reasoning’, that is, zjtihād. The use 
of the term ‘analogy’ to denote jtrhad can be found in al-Shāfrīs book 
al-Risalah. When questioned whether analogy was the same as gtihad, Shafi'i 
replied, ‘These are two terms which have the same meaning, "! 

It can be argued that those scholars who did not mention some of the sources 
mentioned by other Ķanbalī scholars failed to do so because most of them 
were either preferences (:khtiarat) between sources, for example, istifisan, or 
maxims for jurisprudence, such as al-‘urf (custom). 


In relation to the differences amongst the Hanbalī scholars in their act of identifying 
the Hanbali sources of law, it appears that they occurred as a result of the 
following main factors: 


The mujtahid’s own independent reasoning has influenced the classification of 
the sources of law within the Hanbali School. An example to illustrate this 
point is zstishab, as some scholars maintain that it is a source while others 
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disagree.?? Note also that Abū 'I-Khattāb in ‘al-Tamhid discussed the issue of 
whether or not the laws of previously revealed religions were to be regarded 
as having authority in Islam.?? He did not, however, include it in the category 
of ‘text’ in his classification. It appears that the reason for its exclusion was 
his conclusion that previously revealed laws (shar* man gablanā) were not to be 
considered as a source of law in Islam.** Thus, the apparent differences are 
partly the product of the differing methods of classification employed by 
the various scholars, rather than actual differences in the sources of law 
themselves. 

Some sources are inclusive of various sub-divisions. Hence, when a 
scholar declares his acceptance of a particular source, he may be referring 
to a specific branch of that source. Similarly those who declare their 
rejection of a source may refer to the rejection of a particular branch of 
that source. This is clearly evident in istishab, for those who accept it as a 
source refer to the acceptance of istshab al-Adam (presumption of 
original absence), whereas those who reject it refer to the rejection of istishāb 
al-hal (continuity of attributes), though they do accept istishab al-Adam as 
a source. 

Some scholars were influenced by other scholars who preceded them in 
writing in the field of usūl al-fiqh. This resulted in the development of 
different approaches to the classification of the sources of law within 
the Hanbali School. An example of this may be observed in the Hanbali 
sources previously cited, namely, al-Tamhid and al-Rawdah. Abū '1-Khattāb 
in his al- Tamlüd is influenced by his sheikh Abū Ya‘la. This can be discerned 
by means of a comparison between al-Tamfīd and Abū Ya‘la’s al-‘Uddah. 
In contrast, Ibn Oudāmah in his book al-Rawdah was influenced by the emi- 
nent scholar al-Ghazali and his book al-Mustasfa. For example, Ibn 
Qudamah did not mention ‘analogy’ within his classification. He did, 
however, devote a lengthy chapter to the discussion of the issues relating to 
this source of jurisprudence at the end of his treatise, and it would 
appear that he did consider analogy to be a source of law. Al-Tūfī, a Hanbali 
scholar, wrote a commentary on Kitab al-Rawdah in which he states that 
Ibn Qudamah should have mentioned analogy with the agreed-upon sources 
at the beginning of his treatise, because analogy is one of these sources.” 
It is likely that the reason for Ibn Oudamah's exclusion was founded upon 
his adherence to the structure of al-Ghazālrs book al-Mustasfa, which 
does not mention analogy with the agreed-upon sources at the beginning of 
his treatise.?? 


Although Ahmads principal sources of law were the Qur'an, sunnah, consensus 
and analogy, this does not mean that he did not adopt the other means and 
sources mentioned by Hanbali scholars. He used them as a means of discern- 
ing preferences (khtiyarat) between sources or employed them as maxims for 
jurisprudence but not as independent sources. 


38 


THE BASIC PRINCIPLES OF ISLAMIC LAW 


Ibn Taymiyyah’s basic principles of jurisprudence 


The researcher who studies Ibn Taymiyyah's jurisprudence and its principles 
encounters difficulty in identifying his sources of law. As a consequence, ascertaining 
whether he was a mujtahid or muqallid in this matter is problematic. This difficulty is 
further compounded by the fact that Ibn Taymiyyah did not author a complete trea- 
tise concerning usül al-figh through which these sources could be readily identified. 

Some contemporary writers have argued either that Ibn Taymiyyah's sources 
are the same as those of Ibn Hanbal” or that he was a Hanbalī scholar.?? They 
have nevertheless disagreed in their identification of these sources. Abū Zahrah 
states that Ibn Taymiyyah's sources of law were the following:?? 


Nass (text); according to him this includes the Qur'an and sunnah 

Consensus 

Analogy 

"The remainder of the sources; Abü Zahrah clarifies that this category 
includes the following sources of law: 


— Opinions of the companions 

— lstishāb 

— A Maslahah mursalah; Abū Zahrah suggests that this source would include 
tstihsān 

— Sadd al-dhara'i' (blocking the means, that is, preventing the use of lawful 
means to achieve unlawful ends). 


These sources were also mentioned by al-Utayshan,?? who also expressed hes- 
itation concerning whether or not to treat ‘custom’ as one of Ibn Taymiyyah's 
sources.?! 

This is different from al-Mansūr, who states that Ibn Taymiyyah's sources of 
law were the following:** 


Qur'an 

Sunnah 

Consensus 

Opinions of the companions 
Analogy 

Istishāb 

Maslahah mursalah 

Sadd al-Dhara'i* 

Custom. 


Finally, it is noted that Sulayman considers the following to be Ibn Taymiyyah's 
sources of law:*> 


e = Quran 


e Sunnah 
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Consensus 

Opinions of the companions 
Analogy 

Sadd al-DharaAi. 


By means of a careful analysis of the aforementioned studies, the following four 
conclusions can be drawn. 


1 It would appear that most of those scholars who claim that Ibn Taymiyyah's 
sources of law were identical to those of Ibn Hanbal did not base their claim 
on a comprehensive study of Ibn Taymiyyah's treatises. Rather, this opinion 
appears to be founded on the premise that it was known that he was a 
Hanbalī scholar. Furthermore, it appears that some of them merely adopted 
the opinion of other scholars. 

2 Despite the affirmation made by several scholars that Ibn Taymiyyah's 
sources were identical to those of Ibn Hanbal, they differed in their identifi- 
cation of those sources. 

3 Some scholars who identified Ibn Taymiyyah's sources of law admit that 
certain sources were included in their list because the writers themselves felt 
that Ibn Taymiyyah had attached importance to them, and not because Ibn 
Taymiyyah had himself declared that they were his sources of law.** 

4  Themain reason accounting for the differing opinions amongst contemporary 
writers concerning Ibn Taymiyyah's sources of law is the absence of a 
complete treatise written by Ibn Taymiyyah on the subject. 


We can therefore conclude that it 1s essential to trace Ibn Taymiyyah's sources by 
reference to his own treatises and jurisprudence. As a consequence, the remainder 
of this section is devoted to identifying these sources via two methods: 


1 Identifying Ibn Taymiyyah's attitude towards the Hanbali School of law in 
addition to the other schools. This will provide us with some indication as to 
his preferred principles. 

2 Tracing the sources of Ibn Taymiyyah in his own treatises. 


A section will thereafter follow in which a comparison will be made between the 
general basic principles of Ibn Taymiyyah and those of Ibn Hanbal. 


Ibn Taymiyyah’s attitudes towards the Hanbalī 
School and other Islamic schools of law 


Before embarking upon this section's discussion, it should be pointed out that, 
certainly, my aim is not to reach a conclusion as to which Islamic school of law is 
the most accurate of the four well-known schools. Rather, my aim is solely to try 
to identify which school Ibn Taymiyyah demonstrated a tendency towards (and 
indeed whether or not he considered himself to be a follower of any particular 


40 


THE BASIC PRINCIPLES OF ISLAMIC LAW 


school). It is not possible in this survey to compare the merits and demerits of each 
of the schools. 

Ibn Taymiyyah praises Ibn Hanbal and his School on several occasions. He 
states that Ibn Hanbal's knowledge and that of his followers was commonly 
recognised by scholars.” In certain instances he mentions that the reason for his 
praise of the Hanbali School was its strict adherence to the Qur'an and sunnah, 
and to the opinions of the companions and their followers.?? Ibn Taymiyyah 
believes that this strict adherence to the texts results in Ibn Hanbal’s views being 
devoid of any opinions which conflicted with the Qur'an and sunnah.? 

As for weak opinions, Ibn Taymiyyah states that despite the existence of certain 
weak opinions within Hanbali jurisprudence, there also usually exist other 
opinions which conform to the correct ruling on the same issues.?? 

Ibn Taymiyyah considers Ibn Hanbal to be a just scholar who judged every 
other scholar according to his merits.?? He also praises the Hanbalis for their unity 
and he describes their scholars as having fewer disagreements amongst themselves 
than those of any other school of law.'? 

Ibn Taymiyyah defends the existence of some mufradat in the Hanbali School. 
He says that the greater portion of Ibn Hanbal’s mufradāt, on which there is no 
disagreement within the Hanbali School, are the correct opinions. He goes on to 
say that what are termed mufradāt by some people, because Ibn Hanbal disagreed 
on these issues with Abū Hanifah and al-Shāftī, are in fact not mufradāt at all. This 
is because Malik either agrees with Ibn Hanbal concerning these issues or sub- 
scribes to an opinion which is very similar to his. Hence, it is not accurate to term 
them mufradat. Ibn Taymiyyah also says that the opinion of Ibn Hanbal and Malik 
concerning these issues is often the most correct one."! 

This is Ibn Taymiyyah's attitude towards the Hanbali School, but what is his 
opinion about the other schools of law? 

It can be concluded from Ibn Taymiyyah’s treatises that he was full of praise 
for those scholars who based their opinions on their independent reasoning, such 
as Abū Hanifah, Malik, Shafi and al-Awaza'i, and he refers to them as mujtahids. 
He believes that Malik's usūl was the most accurate, while claiming that it was per- 
fected by Ahmad. In yet another statement he praises Shafi for his disagreement 
and correction of the Ahl al-Madinah School.” 

It would appear that these statements uttered by Ibn Taymiyyah contradict 
one another and do not clearly convey and demonstrate his jurisprudential incli- 
nation. Fortunately, we are able to consult his work Sthhat Usūl Madhhab Ahl 
al-Madinah (The Correctness of the Principles of the Madinah School of Law) in 
seeking to reconcile these statements. He begins this treatise by declaring that the 
School of Madinah was the most correct School, in relation to both its usūl and 
its furū*. This superiority was confined, however, to the time of the companions, 
their followers and the generation after them.” 

Ibn Taymiyyah cited both textual and rational evidence to support this 
statement. He quotes the tradition of the Prophet, in which he states, ‘the people 
of my generation are the best, then those who follow them, and then those who 
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follow the latter'.** The rational evidence which is quoted concerns the fact that 
these generations lived either with the Prophet, or close to his time. One would 
expect them to have adhered closely to the sunnah of the Prophet, and their knowl- 
edge of the sunnah to have been more comprehensive than that of people who 
resided in other parts of the Islamic world and in later times. This adherence to 
the sunnah was augmented by the fact that various forms of innovations had 
appeared in various parts of the Islamic world, but not in Madinah.* 

Ibn Taymiyyah analyses the historical roots of the School of Madinah and 
states that this School of law founded its rulings upon the sunnah of the Prophet 
whenever a tradition could be found. They would adhere to the ruling of ‘Umar 
in the event that no tradition of the Prophet was available. “Umar was a com- 
panion who was known to have followed the Prophet in both the usūl and the furü*, 
and who was also known for consulüng Ahl al-Shura. It was even mentioned that 
Malik narrated the greater portion of his Muwatta’ from Rabi'ah, who narrated it 
from Sa‘id Ibn al-Musayyib, who transmitted it from ‘Umar.’ 

After analysing the geographical location of the various schools of law at the 
time of Malik, Ibn Taymiyyah states that the knowledge of Ahl al-Madinah was 
praised and acknowledged by all parts of the Islamic world with the exception of 
Kufah. As a consequence, this School spread to Egypt, al-Sham and Iraq. Ibn 
Taymiyyah goes on to say that even the people of Kufah did not claim to be 
in possession of greater knowledge than the people of Madinah before the 
assassination of ‘Uthman.*® 

It may appear therefore that Ibn Taymiyyah gave Malik's School preference 
out of the various schools of law. It seems more likely, however, that in most cases 
Ibn Taymiyyah's comparison is actually between Ahl al-Madinah and Ahl al-Ra’y, 
where he considers Ahl al-Madinah to be more representative of Ahl al-Hadith. 
Therefore, when Ibn Taymiyyah expresses a preference for the School of Ahl al- 
Madinah over the School of Ahl al-Ra’y, he is in fact expressing his preference for 
the method of Ahl al-Hadith over Ahl al-Ra’y, as opposed to the School of Malik 
over the other schools of law. This can be supported by the following six points: 


1 His praise of the people of Madinah is restricted for the most part to a period 
before the existence of the Maliki School of law. 

2 Ibn Taymiyyah enumerated the most praiseworthy characteristics of this 
School in his treatise: 


e They adhered more strongly to the traditions of the Prophet in their 
method of deducing rulings. 

e They had an extensive knowledge of sunnah, which meant that they did 
not need to consider ra’y in most cases. 


These are, of course, also the characteristic features of Ahl al-Hadith. 

3 Ibn Taymiyyah commends several scholars, such as al-Awza'i,? although 
they were not affiliated to the School of Malik. Rather, they were eminent 
scholars who introduced independent schools or demonstrated a preference 


42 


THE BASIC PRINCIPLES OF ISLAMIC LAW 


for the method of Ahl al-Hadith. Again, this lends weight to the submission 
that Ibn Taymiyyah's preference was for the Ahl al-Hadith, rather than 
Malik's School per se. 

4 Ibn Taymiyyah states that Ibn Hanbal would deliver fatawa founded upon the 
School of Madinah, a school which he preferred to that of Ahl al-Iraq, but he 
also adds that it is common knowledge that Ahmad based his usūl on the 
method of Ahl al-Hadith because he was affiliated with his School?! This 
shows that, according to Ibn Taymiyyah, Ibn Hanbal considers the people of 
Madinah as synonymous with Ahl al-Hadith. This explanation is supported 
by Ibn Taymiyyah's own words when he states that Ibn Hanbal used to refer 
those who had questions to Ahl al-Hadith and Ahl al-Madīnah.** 

5 Ibn Taymiyyah mentions as being affiliated to this school scholars such as 
Ishāg, Abū ‘Ubayd and Abū Thawr. These individuals were not Maliki 
scholars but rather from Ahl al-Hadith. Ibn Taymiyyah continues by saying, 
‘and other scholars of Ahl al-Hadith'.?? 

6 Ibn Taymiyyah states that one of the reasons for his preference for the School 
of Madinah was the extensive knowledge of its exponents concerning the 
science of hadith and the chains of narrators, as opposed to the School of 
Kufah, who possessed less knowledge concerning these matters. Furthermore, 
the fabrication of hadith was widespread in that part of the world, particularly 
by the Shi'ah.?* Ibn Taymiyyah's criticism of Ahl al-Kufah here is clearly a 
criticism of the tendencies of Ahl al-Ra’y. 


Ibn Taymiyyah does mention on certain occasions that the School of Malik 
(and not Ahl al-Madinah, as was his habit in this treatise) was the most accurate 
in the matter of usül. Nevertheless, he himself says that al-Shafi't studied under 
Malik and thereafter praises al-Shāfi'ī for the views he held that conflicted with 
those of Malik. Furthermore, Ibn Taymiyyah goes so far as to say that some 
people included al-Shāfi'ī within the al-Hijāz School of law. He also added that 
al-Shāfrī, in the opinion of the followers of Malik, was deemed one of them, but 
that al-Shafr1 disagreed with Malik on certain issues. Ibn Taymiyyah attributes 
this disagreement to al-Shafi'i's status as a mujtahid.” Ibn Taymiyyah’s categorisa- 
tion of al-Shafr within the School of al-Hijāz can be considered an attempt by 
him to identify a broader school than that of Madinah alone, again expressing his 
preference for Ahl al-Hadith above all else. 

Having accepted that Ibn Taymiyyah expressed a preference for the School of 
Madinah, but only in the sense of it being representative at its time of Ahl 
al-Hadith, it is necessary to delve further to ascertain which School Ibn 
Taymiyyah demonstrated a tendency towards. Beyond the fact that later scholars 
categorised him within the Hanbali School, there are other pointers towards his 
preference for this School: 


e Ibn Taymiyyah’s initial instruction was primarily founded upon the Hanbalī 
School, and this must have exerted a great influence upon him. 
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As mentioned previously, Ibn Taymiyyah praises the Hanbali School and its 
sources of law. He expresses his admiration for Ibn Hanbal, emphasising 
that he based his sources on the texts of the Qur'an and sunnah and the athar 
of the companions. 

Although Ibn Taymiyyah praises Malik’s usül in his work Sthhat Usul Madhhab 
Ahl al-Madinah, he goes on to state that it was Ibn Hanbal who perfected this 
usūl. 


When Ibn Hanbal himself was questioned in relation to who, out of Malik or 


Sufiyan, was the most knowledgeable of the sunnah and the athar of the compan- 
ions, he replied ‘Malik’.*° Ibn Taymiyyah, however, asserts that Ahmad's prefer- 
ence for the Maliki School over Sufyan's School was, in fact, a preference for Ahl 
al-Madinah over Ahl al-Iraq (i.e. Ahl al-Ra’y), because Sufyan was the leader of 
the scholars of Iraq.” 


It is clear that by his expression of preference for Malik's School, Ibn 


Taymiyyah is referring to the state of the School at the time of Malik himself. 
This view can be supported by the following points: 


Ibn Taymiyyah restricted his praise of the School of Ahl al-Madinah to the 
time of the companions, their followers and the generation who succeeded 
them. Malik lived during the second Islamic century (93—179/711—795) and 
he is counted amongst the third generation. Al-Shāfi'ī (150—204/767—820) 
and Ahmad (164—241/780—855) became famous independent scholars after 
the death of Malik. Therefore, when Ibn Taymiyyah mentions that the 
School of Malik was the most correct School in the third generation of Islam, 
this does not include a comparison with the Schools of Al-Shafii and 
Ahmad. 

Ibn Taymiyyah stated elsewhere that following the death of Malik, Baghdad 
became the leading centre of knowledge and no other region. It is known 
that Ibn Hanbal and other scholars of Ahl al-Hadith were living there during 
that time.?? 

Al-Shafr't mentioned concerning the Muwatta’: ‘It is the most authentic book 
after the book of Allah.? Ibn Taymiyyah affirmed this opinion, saying: ‘It is 
as he (i.e. al-Shāfrī), may Allah be pleased with him, said.’ Despite the fact 
that it is generally agreed that sahih al-Bukhar and Muslim are the most 
authentic books after the book of Allah, Ibn Taymiyyah explains that ‘it 
ought to be noted that at the time of Shafi‘l’s statement, this was correct 
because the two works of sahith hadith had yet to be compiled’. 

When Ibn Taymiyyah compares the School of Ahl al-Hadith with the School 
of Ahl al-Ra’y, it is clear that he prefers the School of Ahl al-Hadith. This 
School comprises the Shāfi'ī and Hanbali schools in addition to the School 
of Ahl al-Madinah or Hijaz. When Ibn Taymiyyah compares and contrasts 
these three schools, however, we notice him commending the School of 
Ahmad and stating that the opinions of this School are the most correct on 
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numerous issues. This praise is only occasionally extended to the Shafi‘ and 
Maliki Schools. He asserts that the School of Ahmad and occasionally Shafi't 
occupies a moderate position between that of the School of Ahl al-Ra’y and 
the School of Ahl al-Madinah or Hijaz.?! 


It is clear therefore that Ibn Taymiyyah admired the Hanbali School. Did 
this admiration cause him to follow Ibn Hanbal’s sources of law rigidly, or did 
he merely adapt these sources? Did he adapt them or did he have his own 
sources? 

Ibn ‘Taymiyyah’s treatises clearly indicate that he possessed great respect for 
all the mujtahid scholars. In one of Ibn Taymiyyah's fatawa he was asked 
whether or not Ahmad was the greatest scholar. Ibn Taymiyyah responded that 
preference between scholars is not usually based upon clear decisive proofs, 
but rather on speculation and inclination. He goes on to state that this set of spec- 
ulation leads to the fragmentation of the Muslim community, which is forbidden 
in Islam.” 

He explains that an individual is required to respect all the mujtahids; for in 
Islam they will all be rewarded for their independent reasoning, even if they err 
in their judgement.** 

Ibn Taymiyyah goes on to say that even if a person adheres to a particular 
School, he should not condemn other peoples’ opinions outright. 

In summary, he feels that it is not correct to provide a general answer to this 
question; the followers of each scholar will inevitably claim that their Imam is the 
best, whereas those who have extensive experience in the field know that every 
scholar has certain issues on which his opinions are the most correct. It is therefore 
not accurate to generalise when answering such guestions.** 


Ibn Taymiyyah’s general principles of 
jurisprudence 


Ibn Taymiyyah refers to the sources of law in various works. As mentioned earlier, 
in various places Ibn Taymiyyah states that the sources of law are four, namely, 
Qur'an, sunnah, consensus and analogy.® In the work Qawa‘%d al-Karamat (Maxims 
of Miracles), however, Ibn Taymiyyah refers to the following ways of deriving a 
shar? ruling: 


e Quran 


e Sunnah. He divides the sunnah into categories: 


— the mutawatir sunnah that explains and elaborates on a Qur'anic text and 
does not conflict with the apparent meaning of the Qur'an; 

— the mutawatir sunnah that does not elaborate upon a text of the Qur'an 
and is even claimed to conflict with the apparent meaning of the 


Qur'an; 
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— the mutawatir sunnah that later scholars accepted because it had been 
generally accepted by former scholars or was narrated by trustworthy 
narrators. 


Consensus 
Analogy 

Istishab 

Maslahah Mursalah. 


The apparent contradiction between Ibn Taymiyyah's two citations of sources 
of law can perhaps be understood by recourse to another area in his treatises, 
where he explains that the sources of Islamic law are divided into two broad 
categories: 


1 What was conveyed by the Messengers and therefore leads to certainty. This 
includes the Qur'an, sunnah and consensus. Ibn Taymiyyah states that this 
type of source is pure, correct and not mixed with falsehood. 

2 What was either not conveyed by the Messengers at all or was conveyed 
by them but neither allows certainty to be attained (^m), nor leads to 
doubt (Le. it leads to conjecture). Ibn Taymiyyah says that this kind of 
source is a mixture of truth and falsehood. It can be explained through 
examples. 


An example of a source of law not conveyed by the Messengers is inspiration 
(ham). This form of deduction can lead to both correct and incorrect conclu- 
sions. In another place in al-Fatawa, Ibn Taymiyyah clarifies that this method 
occasionally gives the scholar who has an extensive knowledge of the Qur'an and 
sunnah and other sources of legal rulings the ability to choose correctly between 
conflicting opinions and proofs. Despite this, it cannot be claimed that inspiration 
is an infallible, independent method of deduction which always leads to a correct 
conclusion; this method cannot be used by scholars who do not have an extensive 
knowledge of the sources of Islamic law.** 

An example of a source conveyed by Messengers but not leading to certain 
knowledge is analogy. It is clearly referred to in the Qur'an and was practised by 
the Prophet. It does not, however, always lead to correct and certain conclusions, 
but sometimes leads to conjecture. As a consequence, the results of analogy will 
not always be acceptable. 

This last method of classifying the sources of Islamic law sheds some light on 
why Ibn Taymiyyah refers to these sources in different ways. Whenever he 
mentions that the sources of law are the Qur'an, sunnah and yma‘, he means the 
sources which contain certain knowledge." Another explanation for the differ- 
ences in his classifications of the sources of law is that the three aforementioned 
sources constitute the main sources from which others are derived. For example, 
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the use of analogy and zstishab are based on the fact that they are used by and 
referred to in the main sources. Therefore, when Ibn Taymiyyah refers to these 
three alone as the sources of Islamic law, he 1s referring to the primary sources of 
Islamic law and not to all of the sources of Islamic law. 

It could also be that Ibn Taymiyyah occasionally mentions these three sources 
because they are agreed upon, as opposed to others which are the subject of dis- 
agreement amongst scholars. 

It is evident from the aforementioned statements that Ibn Taymiyyah does not 
refer to the opinions of the companions as a source of law. Nevertheless, it can be 
inferred from other statements of his that he does give weight to their opinions. 
Before citing some examples, it should be remembered that Ibn Hanbal divides 
the opinions of the companions into two types. The first type is where there is no 
disagreement amongst the companions; Ahmad considers this to be a source of 
law. When disagreement occurred amongst the companions, Ahmad would select 
the opinion he felt to be closest to the texts. 

Ibn Taymiyyah appears to support Ibn Hanbal’s approach towards the 
companions' opinions. He states that there 1s no doubt that when the first four 
caliphs enacted certain laws which provoked no disagreement amongst the 
remainder of the companions, this ought to be considered as a proof"! This type 
of opinion emanating from the companions is, in fact, a type of consensus known 
as the zstzqra consensus. Ibn Taymiyyah also asserts that during the course of his 
lengthy journey on the path of knowledge, he did not come across any opinion 
agreed upon by the companions which conflicted with the sound analogy.” This 
indicates that Ibn Taymiyyah had come to the conclusion that the companions 
were infallible when they were in complete agreement. 

If there was a disagreement amongst the companions regarding certain issues, 
Ibn Taymiyyah states that the solution 1s found by taking into consideration the 
general principles and spirit of the shari'ah on that particular issue.” 

Similarly, the categories of weak and mursal hadith were included in Ahmad's 
sources of law but are not mentioned by Ibn Taymiyyah as one of his sources of 
law. Once again, however, this does not mean that he did not implement these 
sources; he refers to them in other places and clarifies what is acceptable as a 
source of law from these categories. Ibn Taymiyyah admits that Ahmad accepted 
weak hadith as a source of law, but he asserts that what Ahmad intended by weak 
hadith is not what the later generations understood by this term. He claims that 
weak hadith in Ahmad’s terminology is comparable to the term hadith hasan.’* As 
for mursal hadith, he accepts it as a source of law provided that it is a mursal ema- 
nating from one of the first three generations of Islam. He believes that this was 
the correct position of Ibn Hanbal on this issue.” 

Ibn Taymiyyah's acceptance of weak hadiths and the opinions of companions 
further indicates his Ahl al-Hadith tendency. He preferred to rely on tradition 
rather than develop new rulings, although always keeping a keen eye on the general 
principles of the shari'ah. 
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Ibn Taymiyyah's basic principles of jurisprudence 
compared with those of Ibn Hanbal 


By means of a careful comparison of the statements of Ahmad and Ibn 
Taymiyyah, it appears that the principles upon which these two scholars based 
their jurisprudential thought were, to a considerable degree, identical. As we con- 
cluded earlier, Ahmad’s jurisprudential principles can be stripped down to four 
main sources, namely, the Qur'an, sunnah, consensus and analogy. 

We saw earlier that Ibn Taymiyyah relies on several general principles: the 
Qur'an, the sunnah, consensus, analogy, istishab and maslahah mursalah. 

It is proposed that Ibn Taymiyyah’s principles are in fact founded upon the 
same four foundations adopted by Ahmad. The following points can be noted 
about Ibn Taymiyyah's views on these principles: 


e Ibn Taymiyyah asserts that the Qur'an is accepted by all Sunni scholars as a 
source of law. 

e Ibn Taymiyyah asserts that the three types of mutawatir mentioned by him are 
accepted as proofs in Islamic law without dispute among the scholars, with 
the exception of al-Khawārij, who denied the authority of the second type of 
mutawātir (i.e. that which is independent of a Qur'anic text and apparently 
conflicts with one), and some of Ahl al-Kalam and others who denied all 
or some of the last type of mutawatir (i.e. that which is accepted by later 
scholars because it had been generally accepted by former scholars or was 
narrated by trustworthy narrators). It seems that Ibn Taymiyyah merely 
intended by this categorisation of the sunnah to point out the existence of 
some dispute regarding their varying levels of authority among the scholars 
in Islamic law; he would have considered them as a single source. 

e He accepts the authority of consensus as a source of law but feels that it is highly 
unlikely that explicit consensus can take place after the era of the companions. 

e Ibn Taymiyyah mentions that analogy can be used as a source of law when 
there is no text available." 

e Although Ibn Taymiyyah apparently accepts sources other than those 
mentioned by Ahmad, it can be argued that some of Ibn Taymiyyah's addi- 
tional ‘sources’ are not really sources at all; for example, it is highly improb- 
able that Ibn Taymiyyah considers istishab as an independent source of law, 
it is in reality merely one of the methods of implementing the sources of 
law.” Ibn Taymiyyah also states that all real masalih are in fact located within 
the sharī texts.” In other words, although maslahah mursalah relates to those 
items of common good for which there are no explicit texts, the principle of 
masalth is derived from the Qur’an and sunnah. 

e The assertion that Ibn Taymiyyah's principles are identical to those of Ibn 
Hanbal can also be supported by the fact that Ibn Taymiyyah does not criti- 
cise any of Ahmad’s general principles. On the contrary, he commends these 
general principles on various occasions.” Indeed, Ibn Taymiyyah expresses 
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his appreciation for the distinguished methodology which he regards as 
being based upon the amalgamation of an extensive knowledge of hadith and 
jurisprudence. At the same time, Ibn Taymiyyah mentions that Ahmad com- 
manded a very good relationship with the scholars of these two sciences." 
When a disagreement concerning certain issues within the general principles of 
jurisprudence does occur, we find that their disagreement is usually inconse- 
quential. For instance, both Ibn Taymiyyah and Ibn Hanbal refer to the Our'an 
and sunnah as the prime sources of law. According to Ibn Oayyim, however, Ibn 
Hanbal treats these two sources as essentially one source. This combined source 
occupies the first place in Ibn Hanbal's ranking of sources. In contrast, Ibn 
Taymiyyah treats these two sources separately. Nevertheless, these two opinions 
do not really conflict with one another. When Ibn Hanbal refers to the Our'an 
and sunnah as a single source, he is taking into consideration the fact that, on the 
whole, the sunnah is an explanation of Qur'an and both are considered to be rev- 
elation. Hence, he believes they should be considered as one source. Ibn Han- 
bal’s teacher, al-Shāfrī, influenced him on this point. Ibn Taymiyyah, on the 
other hand, considers that the sunnah is recognised as an independent source of 
law by the Qur'an itself and should therefore occupy a different rank.?! 

The similarity between the general principles of these two scholars can be 
further evidenced through the considerable concordance in their jurispru- 
dential rulings. Disagreement over general principles is one of the primary 
causes for disagreements in rulings among the scholars. In the instances 
where Ibn Taymiyyah’s rulings differ from those of Ibn Hanbal, we find that 
this cannot usually be attributed to differences in their general principles. 
Rather, it was because Ibn Taymiyyah thought that there was a contradiction 
between the fatwa of Ibn Hanbal and his own general principles. On several 
occasions, Ibn Taymiyyah censures Hanbali scholars for the existence of 
opinions within the School which contradict the general principles of Ahmad 
and are yet attributed to him. He asserts that the scholars either narrated 
Ahmad's opinion incorrectly or misunderstood his words.?? 


Ibn Taymiyyah's eagerness to measure the opinions in the School against 


Ahmad's principles of jurisprudence indicates his great respect for these principles. 
Had he harboured misgivings about these principles, he would not have sought to 


‘purify’ the School of opinions deviating from them. Ibn Taymiyyah's acceptance 


of Ibn Hanbal’s principles would suggest that he was happy to consider himself a 
follower of Ibn Hanbal’s School. There may yet, however, be scope to argue that he 
can be classified as an absolute mujtahid, independent of Ibn Hanbal’s School. 


To examine this point, the next section looks at: 


the nature of education in Ibn Taymiyyah's time; 

the classification of scholars in Islamic law; 

the opinions of some leading scholars regarding Ibn Taymiyyah's scholarly 
rank. 
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The nature of education in Ibn Taymiyyah’s time 


Ibn Taymiyyah's life is considered to fall within the stage of history known as the 
era of taglid, according to writers who specialise in the evolution of jurisprudence. 
The majority of scholars were either adding to or explaining an area already 
known or gathering information connected to it, rather than developing new 
principles and disciplines. The legal doctrines that they transmitted and propa- 
gated were primarily restricted to the four dominant schools of law? 
Nevertheless, most of these scholars and writers accept that during this era there 
were some eminent scholars who were recognised for their independent thought 
and their unique treatises.** A large number cite Ibn Taymiyyah as an example of 
the mujtaihd scholars who were found during the era of taglid.®° 

Despite the restricted nature of scholarly activity, it appears that education 
flourished during the time of Ibn Taymiyyah, particularly in Egypt and al-Sham, 


for the following reasons:** 


e the shift in the focal point for education from Baghdad to Egypt and 
al-Sham, following the fall of the Abbasid caliphate at the hands of the 
Mongols in 656/1258; 

e the appearance of several distinguished scholars in various disciplines; 

e the particular attention granted by the sultans of the time to knowledge 
and the learned; 

e the existence and establishment of a large number of schools and institutes 
of learning, for instance, al-Jāmi* al-Azhar, Jami‘ al-‘Atarin, al-Salihiyyah 
School (641/1243), al-Mansüriyyah (684/1285) and al-Nāsiriyyah 
(703/1304) in Egypt?" and Jami‘ Damascus and al-Salihiyyah?? in al-Sham. 
There were at least 200 schools teaching Arabic and Islamic sciences in 
Damascus alone.*? Some of these were affiliated to one or more schools of 
law, while others taught all four schools.?? 

e Other than these centres of learning, there were several libraries that 
contained a large number of references covering many different branches of 
knowledge.?! 


The classification of scholars in Islamic law? 


There are several classifications for scholars mentioned in treatises on ifi@’, 
principles of jurisprudence and some of the books of figh. The classifications 
are often given in the context of who is entitled to give a legal opinion (fatwa) 
and what types of cases such a mufti can give opinions on. Ibn al-Qayyim, 
for example, in his treatise entitled [am al-Muwaqqi'in, classifies Mufüs into four 
categories: 


The absolute independent mujtahid Those who possess a wide knowledge of the 
sources of law such as the sciences of the Qur’an, sunnah and the opinions of the 
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companions. These scholars adhere to the evidence and not to other scholars’ 
opinions. Ibn al-Qayyim recognises, however, that even these scholars may 
imitate others in certain issues, without negating their claim to be mujtahids; he 
argues that all the Imams imitated some scholars who were more knowledgeable 
than them on certain issues. 

According to Ibn al-Oayyim, this category of scholars has the right to issue 
Jātāwā and it is permissible to consult them concerning any legal rulings in Islamic 
law. Furthermore, these scholars are the ones to whom weight is given in novel 
issues of independent reasoning. 

Affiliated mujtahid This type of mujtahid is well versed in both the fatawa of an 
Imam and his general principles. These scholars are able to formulate an analogy 
and derive rulings for particular issues, founding their analogy and derivations on 
the previous fatawa of that Imam. They support the School as well as the general 
principles of the Imams with whose opinions they are well acquainted. 
Furthermore, they organise the opinions of the Imam and support them with 
additional proofs. 

Ibn al-Qayyim states that this category of mujtahids are not muqallids in relation 
to the ruling or the evidence of the Imam to whom they are affiliated. They will 
discard individual rulings of their Imam where they deem it appropriate. This is 
because, as Ibn al-Qayyim asserts, these scholars only followed these Imams in 
their methodology of independent reasoning and fatwa. 

Restricted mujtahid Similar to the previous rank, this mujtahid is well versed in 
the fatawa and opinions of an Imam and their legal evidence. Such scholars do 
not, however, question or disagree with these proofs. They believe that they do not 
need to obtain knowledge in the general principles of Islamic jurisprudence as 
the texts of their Imam are sufficient for them. This is founded upon the premise 
that the Imam arrived at this evidence after a deep study of the legal texts of the 
sharī'ah, and his conclusions should be sufficient for his followers. 

This category includes a large number of scholars affiliated to the schools of 
law over the ages, most of whom have left scholarly works in the fiqh of their 
school. According to Ibn al-Qayyim, these scholars neither claimed to reach the 
status of independent reasoning nor acknowledged being muqallids. 

Muaallids This category of scholars committed the fatawa of their Imam to 
memory without taking into consideration his legal evidence. Hence, when they 
discover correct legal proofs that are apparently contrary to their Imam’s position, 
they follow their Imam’s opinions and ignore the contrary evidence. According to 
Ibn al-Qayyim, this group of scholars admits the fact that they are muqallids of 
their Imams in every respect.?? 


The rank of Ibn Taymiyyah among 
his contemporaries 


According to al-Dhahabi, Ibn Taymiyyah started issuing fatawa as early as when 
he was only 19 or even 17 years old;?* his fatātvā at this stage and for a considerable 
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period afterwards were based upon the Hanbalī School.” In later years, and after 
acquiring a vast amount of knowledge, he developed his own method of deliver- 
ing legal verdicts. These edicts were founded directly on the original sources of 
law. Al-Dhahabi compares him with other scholars and Imams at the height of 
their knowledge when he describes him as 'a scholar who ladles his knowledge 
from a sea, whereas other scholars ladle from streamlets'.9? Al-Birzali, a student 
of Ibn Taymiyyah, asserts that his Sheikh had attained the status of ytshad and 
that all of the conditions of the mujtahid were fulfilled by him. 

It is not clear, however, from al-Birzali’s statement what type of conditions 
stipulated by the rank of a mujtihid were fulfilled in Ibn Taymiyyah. Did he refer to 
the restricted mujtahid or the absolute mujtahid? "This is all the more unclear 
because we do not have details of al-Birzālīs conditions for tad. Scholars 
through the ages have differed on details of the ranks and requirements of 
ytithad. Al-Dhahabi is more emphatic, claiming that Ibn Taymiyyah had attained 
the level of absolute jjtihād.** In his view, Ibn Taymiyyah superseded all others 
in the science of jurisprudence, disagreement within the schools of law and 
the fatawa issued by the companions and their followers. Thus, when he 
delivered a fatwa he would not confine himself to a specific school of law; 
rather he based his opinions exclusively on what he understood from the 
evidence.” 

In general terms, the conditions required of an absolute mujtihid are that he 
has profound knowledge of the Qur'an, hadith and principles of jurisprudence, 
an acquaintance with the essence and spirit of the shari‘ah and a proficiency in 
the Arabic language.!™ Ibn Taymiyyah's fatawa clearly demonstrate that these 
conditions were fulfilled by him.'®! This is augmented by the testimony of 
several leading scholars who affirmed that Ibn Taymiyyah had attained an 
elevated status in several sciences. Ibn ‘Abd al-Hadi states that Ibn Taymiyyah 
had mastered various sciences, including the interpretation of the Our'an and 
the principles of jurisprudence.'?? Al-Mizzī, a leading scholar in hadith, testifies 
that he had not encountered a scholar like Ibn Taymiyyah, and that he had not 
seen anyone more knowledgeable than him in the science of Qur'an and the 
hadith.' Even al-Zamalkānī, one of Ibn Taymiyyah's opponents, concedes 
that when an individual asked Ibn Taymiyyah a question concerning a science, 
the comprehensive nature of his answers would lead him to believe that he 
was well acquainted with the subject of the question. After studying some of 
the fatawa issued by Ibn Taymiyyah, al-Zamalkani expresses his appreciation 
for them and affirms that the conditions of ytihdd were fulfilled by Ibn 
Taymiyyah.'?* His deep proficiency in the sciences of the Arabic language is 
also evident from a review of his various treatises. He was willing to challenge 
and reject certain accepted precepts in this science. Ibn Taymiyyah disaffirmed 
the concept of metaphor, opposing the later scholars of this science who sub- 
scribed to the opinion that metaphor exists in the language.' He disagreed 
with Sibawayh concerning seventy issues contained in his book al-kitab. This 
disagreement prompted Abū Hayyān, a scholar who honoured Sibawayh and 
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his magnum opus al-Kitab, to turn against Ibn Taymiyyah, having initially been 
amongst his admirers.!"° 

It appears that Ibn Taymiyyah considered himself to be a mujtihid as well. This 
is illustrated by an incident which is mentioned by Ibn al-Qayyim in [am 
al-Muwaqqi'in. He mentions that some Hanbalis criticised Ibn Taymiyyah because 
he was teaching in a Hanbali institute and receiving payment for it, whereas he 
could not be described as a Hanbali scholar, by reason of his status as an absolute 
mujtahid. He responded to this criticism by arguing that the payment he received 
was a payment for his teaching and that he was deserving of it for his knowledge 
of the Hanbali law and not because of his imitation of it.!?? 

This discussion serves the purpose of establishing the status of Ibn Taymiyyah 
as a mujtahid. Evidence for his position within the various categories of mujtahid can 
be obtained from his jurisprudential writings. Ibn Taymiyyah's works in jurispru- 
dence can be classified, generally speaking, into three types: 


1 Works which were compiled at an early stage of his career. Ibn Taymiyyah 
indicates in his fatawa that he imitated some scholars in the writing of a 
treatise dealing with Aaj. He even admits that this book included incorrect 
opinions which he became aware of later on. "°° 

2 Works written during an intermediate stage. Ibn Taymiyyah’s work Sharh 
al-*Umdah'? can be included under this category. Also, some opinions found 
in the collected fatawa of Ibn Taymiyyah issued from this period.!!? 

3 Works emanating from the third and final stage of Ibn Taymiyyah's scholarly 
life. There are several works which were written during this final stage, the 
most important of which is the greater portion of the collected fatawa of Ibn 
Taymiyyah. These works display more circumspection in choosing between 
the opinions of other scholars. These works reflect an independent mind, 
willing to criticise popular opinions and to develop entirely new opinions, 
while also critically selecting from the opinions of all the schools. 


This classification suggests that, by the final phase of his scholarly development, 
he had ceased to be a muqallid and could not even be said to have been a restricted 
mujtahid. ‘Therefore, he must have been either an independent absolute mujtahid or an 
absolute mujtahid who chose to adopt another scholar's general principles of law and 
method of independent reasoning, having concluded that this scholar's method was 
correct. 

Some Hanbali scholars and others claimed that he was an independent 
absolute mujtahid,''' whereas others considered him an absolute mujtahid who 
adopted Ahmad's general principles of law and method of independent reason- 
ing.!!? In order to arrive at a safe conclusion on this issue, the following important 
points ought to be considered: 


e The independent absolute mujtahid and dependent absolute mujtahid occupy 
the same rank in knowledge. The only difference between them is that the 
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independent absolute mujtahid uses his own sources of law as opposed to the 
dependent absolute mujtahid, who employs another scholar's general princi- 
ples of law.!? Therefore, the criterion used in order to differentiate between 
these two scholars is a question of whether or not they choose to employ their 
own sources of law. Both classes are equally capable of using their own 
sources, should they wish to do so. 

e It has been concluded in this chapter that Ibn Taymiyyah used the same 
sources of law as Ahmad. His additions to them were primarily clarifications 
of unclear points and corrections directed at Hanbali scholars rather than 
Ibn Hanbal himself. 


These two points taken together indicate that Ibn Taymiyyah was a dependent 
absolute mujtahid. This conclusion is supported by the statements of Ibn 
al-Oayyim in which he clarifies the status of his teacher's knowledge in Hanbali 
law. He claims that his teacher’s opinions enjoy a position not less, and may be 
even higher, than the opinions of leading scholars in the Hanbali School, such as 
Ibn ‘Aqil, Abū '-Khattab and even their teacher Abū Ya‘la. Therefore, Ibn 
Taymiyyah's opinions can be used as the basis for fatawa and rulings within the 
School.!* In another statement, Ibn al-Qayyim asserts that the status of Ibn 
Taymiyyah was higher than that of leading Hanbali scholars such as Abū Ya‘la 
and Abū "I-Khattab.!? It is clear that Ibn al-Qayyim thinks that Ibn Taymiyyah's 
rank of jtihàd is comparable to that of other leading Hanbali scholars. To com- 
plete the analysis, it 1s necessary to become acquainted with the rank which Ibn 
al-Oayyim attributes to these other scholars. He says that scholars have two opin- 
ions with regard to whether these scholars, and others similar to them, were inde- 
pendent or dependent scholars. His own view is that whosoever studies and 
pondered over the opinions and fatawa of these Hanbali scholars would reach the 
conclusion that they were not mugallids of their Imams, for they disagreed with 
them on various issues. Nevertheless, he also thinks that they were below the rank 
of the Imams in terms of independent reasoning;!' It can be said that when some 
scholars describe Ibn Taymiyyah as a mujtahid mutlaq, they mean that he had 
obtained the proper requirements for a scholar to be considered as an absolute 
mujtahid, but this did not necessitate that he had developed his own general 
principles of jurisprudence. 

The safest conclusion is that Ibn Taymiyyah ought to be considered an absolute 
mujtahid who at the same time chose to be dependent on Ahmad's general princi- 
ples of jurisprudence. It also seems that Donald Little was correct when he stated 
that Ibn Taymiyyah is probably the most prominent Hanbali scholar after Ahmad 
Ibn Hanbal himself.!!’ 

In this chapter, we have attempted to study and identify the general principles 
of jurisprudence adhered to by Ibn Hanbal and Ibn Taymiyyah. We saw that they 
were both scholars of Ahl al-Hadith, preferring narrated texts whenever possible 
over novel opinions. At the same time, they shared a sceptical attitude towards 
the concept of consensus after the time of companions and, in their adherence to 
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the Our'an and sunnah, were willing to disregard the opinion of any solitary 
authority. It seems Ibn Taymiyyah adopted Ibn Hanbal’s general principles after 
careful consideration, and certainly not out of mere allegiance to his School. We 
saw also that Ibn Taymiyyah's high rank in knowledge was acknowledged by his 
contemporaries, supporters and opponents alike. 

In Chapter 3, an attempt is made to scrutinise his role in more detail and study 
some important issues related to Ibn Taymiyyah's role in the development of the 
general principles of jurisprudence. 
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RE-LAYING THE FOUNDATIONS 
Ibn Taymiyyah and Hanbali usül 


Introduction 


Ibn Taymiyyah implements a critical method in the course of his discussion on 
Hanbali jurisprudence and its general principles. He scrutinises the various 
contributions of the different Hanbali scholars in these two fields and establishes 
that there are several opinions held by these scholars which are founded upon 
weak or incorrect evidence.! This will be elaborated upon in due course. 

Even the founder of the Hanbali School, Imam Ahmad, is subjected to this 
form of critical study? Ibn Taymiyyah's criticism of the Imam is, however, 
considerably less than his criticism of the Hanbali scholars who succeeded him. 
In addition, Ibn Taymiyyah tends to find excuses for the Imam, vindicating 
him for his incorrect opinions. For instance, he would argue that Ahmad was 
unaware of certain disagreements that existed among scholars because the root 
of the disagreement was not known at the time of the companions and only 
became known during the Imam's time.? Furthermore, Ibn Taymiyyah asserts 
that if one opinion of Ahmad regarding a particular issue was weak, one would 
usually find another opinion in his jurisprudence which was in conformity with 
the correct one.* 

Ibn Taymiyyah’s criticism of some of the Hanbali scholars who succeeded the 
Imam covers various issues of jurisprudence and general principles within the 
Hanbali School. The first Hanbalī scholar after the Imam to be criticised by Ibn 
Taymiyyah was the eminent scholar al-Khallal (d. 311/923). Ibn Taymiyyah 
states that al-Khallal failed to mention in his book al-Jami‘ a considerable number 
of Ahmad's Masa'i^ Al-Khiragī (d. 334/945) also received criticism from Ibn 
Taymiyyah on a number of issues; Ibn Taymiyyah held him responsible for 
several incorrect rulings within the Hanbali School of law that, according to Ibn 
Taymiyyah, were subsequently attributed to Imam Ahmad.’ 

Abū Ya‘la (d. 458/1066), who was the leader of the Hanbali School in his time, 
is the individual whose opinions were studied and discussed by Ibn Taymiyyah at 
the greatest length. On several points, Ibn Taymiyyah formed the conclusion that 
Abū Ya‘la’s opinions were either weak, incorrect, in need of re-examination, 
not comprehensive or simply not good.? In certain instances, Ibn Taymiyyah 
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demonstrates how Abū Ya‘la issued contradictory opinions on a single issue.’ 
Occasionally, however, he would extrapolate from Abū Ya‘la’s views," and on 
other occasions he even voiced his appreciation of them.!! 

Ibn Taymiyyah is also recorded to have commented upon other Hanbali 
scholars, such as Abū "I-Khattab," Ibn ‘Aqil!? and Ibn Oudāmah.!* He even 
commented, on occasions, on some of the opinions of his grandfather, al-Majd,'° 
and others.!* 

Ibn Taymiyyah's critical study of the Hanbali School of law, its jurisprudence, 
general principles and scholars exerted a significance influence on the School. 
This may be demonstrated clearly by considering the clarifications and correc- 
tions made by Ibn Taymiyyah to various issues covered within the School. In 
some of these matters, Ibn Taymiyyah clarifies that the predominant opinion of 
the School is in reality contrary to the words of Ahmad. In others, he illustrates 
the existence of contradictory opinions in the words of the Hanbali scholars. This 
chapter will demonstrate this point. We will explain in detail, the role of Ibn 
Taymiyyah in the correction and clarification of various important issues related 
to the principles of the Hanbalī School of law. 

It was concluded in Chapter 2 that Ibn Taymiyyah concurs with Ahmad on the 
general principles of law. Nevertheless, it can be shown that Ibn Taymiyyah 
played a strong role in developing the ruling principles of the Hanbali School of 
law through various means. This was partly achieved through his clarification and 
correction of several important points related to the principles of the School. 
These corrections and clarifications were aimed at other Hanbali scholars and not 
targeted at Ibn Hanbal’s own words. Indeed, Ibn Taymiyyah often asserts that his 
opinions and views on these issues better reflected the real position of Ahmad. In 
making these corrections, therefore, Ibn Taymiyyah demonstrated his respect for 
Ibn Hanbal’s principles and sought to bring the School back in line with them. 
The following section illustrates some important corrections Ibn Taymiyyah 
sought to make to the principles of the Hanbali School. 


Ibn Hanbal and consensus (ijma') as 
a source of law 


Jurists have made various attempts to define the term yma. Amongst the 
definitions available, we shall use the one offered by the leading scholar of usūl 
al-figh, al-Amidi: ‘The agreement of all recognised and qualified scholars who 
belong to the community of Muhammad (peace be upon him), in a certain period 
of time, on a ruling about a certain incident." 

It appears that an accurate definition for this source of law ought to contain 
five important constituents: 


] unanimity 
2 amongst the Muslim scholars 
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3 in any particular age 
4 after the death of the Prophet 
5 ona matter which can be included under independent reasoning; '? 


Various narrations emanating from Ibn Hanbal indicate his denial of consensus 
as a source of law. He states in several narrations that whosoever claims there is 
consensus amongst the scholars on any issue is lying, because some scholars may 
differ without his being aware of that. In another narration, Ibn Hanbal is 
reported to have said that the most that can be said is that there 1s no known 
disagreement amongst the scholars concerning a particular issue.'? Nevertheless, 
Ibn Hanbal himself made reference to consensus on various occasions.”” This 
apparent contradiction has caused uncertainty over Ibn Hanbal’s actual position 
on consensus. 

Scholars affiliated to the Hanbali School do not deny the validity of consensus. 
Some of these individuals offer no explanation for contradiction present in the 
narrations from Ahmad.?! Others, however, have offered some interpretations. 
Abū Ya‘la in al-‘Uddah offers two possible explanations for Ibn Hanbal’s apparently 
anti-consensus statements. First, when Ahmad uttered these statements, he did 
so upon the platform of piety. This means that he preferred not to deliver a 
judgement concerning consensus because of his concern that he might commit 
a mistake. Therefore, he did not deny the authority of the consensus in real 
terms. Second, when Ibn Hanbal asserted that whosoever claims that there 1s a 
consensus on an issue is lying, he referred to those people who do not command 
an extensive knowledge of the disagreements and differing opinions amongst the 
scholars. This denotes that Ibn Hanbal did not reject the claims of consensus 
offered by those who command a wide knowledge of the differing opinions of 
the scholars.” 

These two explanations were also affirmed by the Hanbali scholar Abū 
'I-Khattāb, Abū Ya‘la’s disciple.** 

Ibn Taymiyyah, however, offers a different explanation. He says that consensus 
is of two types: 


1 An explicit consensus 
2  Atacit consensus. 


The first type of consensus denotes an agreement amongst the scholars 
transmitted explicitly via a mutawatir chain of narrators, or by an action. The 
second type of consensus is similar to the first; it contains no confirmation of 
the absence of any opponents," but only a statement of the narrator that no 
disagreement has become known to him. 

According to Ibn Taymiyyah, it was Ahmad's view that the first type of 
consensus was not valid after the period of the companions had elapsed, or after 
them and their followers, or these two generations and the third generation of 
Islam.” This means that Ahmad restricted the acceptance of this type of 
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consensus to these three generations at most and rejected the possibility of its 
existence thereafter. According to Ibn Taymiyyah, Ahmad formed this opinion 
because it is very unlikely that the non-existence of opponents could be 
irrefutably proven in a ruling issued after the time of the first three generations of 
Islam. Ibn Taymiyyah explains that he arrived at this conclusion after he had 
thoroughly investigated the use of explicit consensus by Ahmad.”° 

Ibn Taymiyyah asserts that Ibn Hanbal did not employ this type of consensus 
as a source of law, except where such consensus was attributed to the afore- 
mentioned generations? 

Although Ibn Taymiyyah does not clarify Ahmad's position concerning the 
second type, he asserts that it is a proof whose establishment is not restricted to a 
specific period of time. According to Ibn Taymiyyah, this form of consensus does 
not lead to certainty but only to probability, which means that it can be set aside 
in favour of a stronger proof.” 


The use of da^ f and mursal hadith 
by Ibn Hanbal 


The use of weak hadith 


It has been mentioned by several scholars that Ahmad employed weak hadith as 
a source of law. Amongst these scholars are Abū Ya‘la in his treatise al-‘Uddah, 
Abū 'I-Khattāb in his book al-Tamhid, Ibn al-Jawzī in his book al-Manaqib and Ibn 
Qayyim in al-I'lam.?? 

Some Hanbali scholars have attempted to explain the nature of the weak hadith 
which were implemented by Ahmad as a source of law. For instance, Abü Ya'la 
states that the weak hadith used by Ahmad are deemed weak according to the 
classification of fadīth scholars, rather than that of jurists. He explains this 
statement by saying that hadith scholars considered the mursal hadith, al- Tadlīs and 
the transmission of additional information not given by other narrators as examples 
of weak hadith. These types of hadith are not, however, considered weak according 
to the method of classification employed by the jurists.” This assertion is 
corroborated by his disciple, Abū 'I-Khattāb, in his book al-Tamhid.*! 

Ibn Taymiyyah disagrees with the explanation offered by Abū Ya‘la and Abū 
'1-Khattāb concerning what is intended by weak hadith as employed by Ahmad as 
a source in Islamic law. Ibn Taymiyyah's interpretation of Ahmad's position 
concerning this issue is based upon his thorough knowledge of the methodology 
of the science of hadith, in addition to his investigation of Ahmad’s employment 
of weak hadith in his jurisprudence. 

In relation to the methodology of the science of hadith, Ibn Taymiyyah states 
that the reference in every science should be sought amongst its people, that is, its 
specialists.? Therefore, the reference when determining the authenticity of a 
hadith ought to be to scholars learned in the sciences of hadith and rijāl.** He also 
asserts that the chains of narrations are of great importance, and whosoever cites 
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a narration must be conversant with its chain before basing a ruling upon it. If he 
is not, his citation concerning even an unimportant matter will not be acceptable. 
'This being the case, how can the citation of a narration on issues pertaining to 
matters as grave as usūl be accepted without evidence of the status of its chains?** 

Ibn Taymiyyah asserts that the term ‘weak hadith’ mentioned in Ibn Hanbal’s 
sources of law does not carry the same meaning as that given by later scholars 
of hadith. He bases this assertion on the fact that the division of hadith into three 
categories, namely, sal hasan and daīf, only appeared when al-Tirmidhi 
(d. 279/892) introduced it. Before this period, scholars classified hadith into only 
two categories: sali, and daif. The latter category itself includes two kinds of hadith: 


1 Those fadīth that contain a weakness but whose weakness is not so serious as 
to render the rulings contained therein invalid. 

2 Those hadith that contain a serious weakness to the extent that the rulings 
contained therein are invalidated and cannot be implemented in Islamic law. 


This second category of weak hadith is sometimes termed al-wālū (fecble).? Ibn 
Taymiyyah goes on to assert that Ahmad would not transmit a tradition from any 
narrator who was known to lie, but narrated only from those whom he considered 
to be trustworthy narrators.?? 

One can conclude from Ibn Taymiyyah’s interpretation that the ‘weak hadith’ 
that constituted one of Ibn Hanbal’s sources, was not the hadith classified as weak in 
the fully developed science of hadith from after the time of al-Tirmidhi. Rather, it 
was classified as weak as opposed to being termed safēf. It includes both hasan hadith 
and weak hadith without fatal defects (al-wahi). Ibn Taymiyyah also provides an 
explanation for Ibn Hanbal’s oft-quoted statement that he refers weak hadith to the 
use of reason. He emphasises that Ahmad was referring here only to those hadith 
classified as hasan, and not to hadith which contained a serious weakness." 

The position of Ibn Taymiyyah in relation to the implementation of weak 
hadith by Ahmad in Islamic law was adopted by several later Hanbali scholars, 
such as Ibn al-Qayyim, Ibn Badran and al-Turkī.** 

Ibn Taymiyyah also deals with the treatment of those weak traditions cited by 
Ibn Hanbal, particularly in what is known as fada'l al-a màl (virtuous actions).?? 

Ibn Taymiyyah states that no matter can be claimed to be meritorious or 
acceptable in Islamic law without a shart evidence. Therefore, it is not acceptable 
to approve of an action founded upon a weak hadith. Despite this, Ibn Taymiyyah 
defends Ahmad's employment of weak hadith in the field of ‘virtuous actions’, 
claiming that Ahmad would cite only those hadith when the general ruling itself 
was based upon an acceptable hadith. The weak hadith were cited only by reason 
of the additional information they supplied, such as the reward for a particular 
action. This is acceptable, according to Ibn Taymiyyah, provided that the scholar 
does not know that the hadith is in fact fabricated.'” 

Having set out Ibn Taymiyyah’s investigation for Ahmad’s use of weak hadith, 
it should be noted that the word hasan was in fact used by a group of former 
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scholars in the field of hadith, such as Ibn al-Madini, al-Bukhārī (d. 256/870) and 
even Ahmad himself. Does this, then, invalidate Ibn Taymiyyah's claim that the 
term hasan was first introduced to the science of hadith by al-Tirmidhi? This point 
has been studied by al-Madkhali, who, after considerable investigation, arrived at 
the following conclusion: the scholars who employed the term Aasan before the 
era of al-Tirmidhi did not intend by its use what later became the alternative 
terminological meaning of this word. Rather, they intended various meanings 
which differed from one scholar to the next.!! Thus, the earlier usage of the word 
does not invalidate Ibn Taymiyyah's argument. 


The use of mursal hadith by Ibn Hanbal 


As mentioned previously, weak and mursal hadith constituted the fourth category of 
Ibn Hanbal's sources of law? Ibn Taymiyyah notes that scholars have differed con- 
cerning whether a mursal hadith is acceptable as a proof or not. He believes that the 
correct opinion is that such hadith can be accepted, rejected or set aside, depending 
on the type of mursal in question. The mursal hadith that is acceptable as a proof in 
Islamic law is one reported by a narrator who is known for his narration of mursal 
hadith from trustworthy narrators. The type of mursal hadith that 1s rejected as a proof 
in Islamic law is the hadith reported by a narrator who is known to contradict the 
narrations of trustworthy narrators. Judgement on the acceptability of a mursal 
hadith from a narrator who occasionally narrates his mursal hadith from trustworthy 
narrators and at other times from untrustworthy narrators is suspended." Also, 
when mursal hadith are narrated through so many chains that it cannot be supposed 
that any forgery has taken place, they are to be taken as authentic." 

Ibn Taymiyyah clarifies another important point related to the mursal hadith. He 
states that some Hanbali scholars, such as Abū Ya‘la, Abū 'I-Khattāb and Ibn 
‘Aqil, claim that there is no difference between the mursal of the earlier genera- 
tions (the companions, their followers and their followers in turn) and subsequent 
generations, in their validity as a proof. Abū Ya'la states that this is the implicit 
meaning of Ibn Hanbal’s words because he does not differentiate between the 
mursal of one generation and another. 

Ibn Taymiyyah argues that the acceptance of the mursal from all generations is not 
the true opinion of Ibn Hanbal. Ibn Taymiyyah supports his assertion by stating that 
Ibn Hanbal was known not to accept the mursal of his contemporaries and that he 
would always request the isnād (‘chain’) from them. Ibn Taymiyyah further supports 
his view by saying that he had traced the mursal used by Ibn Hanbal as a source of 
law and found that he did not use any mursal from after the first three generations.' 


The existence of metaphor within 
the Arabic language 


There exists a strong link between the Arabic language and the science of usūl 
al-figh, for this language is the means by which the texts of the Lawgiver can be 
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understood and comprehended. Accordingly, agreement on the nature of the 
language has an important impact upon usül al-fiqh and will have implications for 
jurists’ understanding of the texts of the shari'ah. Amongst the linguistic issues that 
have the most significant bearing upon usül al-fiqh is the question of whether 
metaphor exists in Arabic. The scholars who have authored works on this subject 
claim that the Arabic language is divided into two parts: literal and metaphori- 
cal." The greater portion of Hanbali scholars were of this view? which they 
support with certain proofs." Indeed, it is said that the majority of scholars of usūl 
are of this opinion. Ibn Taymiyyah, however, insists that this is an inaccurate 
opinion and asserts that metaphor does not exist in Arabic. He studies and 
discusses this issue from two perspectives: 


1 What is meant by the expression ‘the majority of scholars,’ and who is 
claimed to subscribe to the opinion that there is a division in the language? 

2 What evidence is there that the Arabic language is divided into two parts, 
literal and metaphorical? 


Who is included in the expression 
*the majority of scholars?? 


In discussing the identity of ‘the majority of scholars,’ to whom this opinion was 
attributed, Ibn Taymiyyah considers that the scholars of usūl may have meant 


e Those individuals acquainted with the science of usul al-fiqh from both the 
predecessors (salaf) and later generations (Ahalaf). Ibn Taymiyyah attests that 
this particular science was known 1n the earliest generations, long before 
al-Shafi't set it down in writing.” 

Ibn Taymiyyah argues that if this is what is intended by ‘the majority of the 
scholars’ it is not correct to claim that the majority believe that metaphor 
exists in the language, but he seeks to show most of them do not subscribe to 
this opinion.?! 

e Those individuals who are aware of the sources of law in general, are able to 
differentiate between the shar? proofs and other types of evidence (e.g. 
rational evidence) and have the ability to demonstrate a preference between 
the various proofs. According to Ibn Taymiyyah, if this is what is intended by 
an usūlī, then it can be applied to every mujtahid in Islam. Ibn Taymiyyah 
implies that in this case, it cannot be claimed that the majority of mujtahids 
accepted the use of metaphor." 

e The renowned scholars, including the four well-known scholars after whom 
the four schools are named, in addition to al-Thawri and al-Awza't, whose 
opinions are often quoted in the books of usūt al-fiqh. Ibn Taymiyyah says that 
these scholars are the ones who are most well versed in this science. They 
used their knowledge of the subject to arrive at practical rulings. T'hey did 
not, however, mention the term ‘metaphor’ as being part of the language, 
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and anyone who claims they did is displaying his ignorance.?? Ibn Taymiyyah 
compares this group of scholars with later scholars who wrote about the 
subject but did not apply it in practice. Therefore, he says, the views of the 
latter group are either incorrect or are of little benefit in this area.?* 

e Those individuals who first authored works pertaining to this science, for 
example al-Shāfi'ī and Ibn Hanbal, among others. 

Ibn Taymiyyah mentions al-Shafi‘l as a prime example of this early group, 
because Shāfi'ī was the first scholar to write about this subject in detail. 
Interestingly, he did not refer to the division of the language into literal and 
metaphorical. Furthermore, Ibn Taymiyyah states that although al-Shafit 
was well known for his extensive use of usūl al-figh in order to arrive at legal 
rulings, he did not make reference to the term ‘metaphor’ in any of his 
works.” 

e Those individuals who wrote on the subject of the principles of jurispru- 
dence amongst Ahl al-Kalam and Ahl al-Ra’y, such the Mu‘tazilis, Ash‘aris 
and some of the followers of the four schools. 

If this is what is intended by the term ‘the majority of the scholars’, then 
Ibn Taymiyyah considers it would be correct to say that most of these schol- 
ars divided speech into the literal and the metaphorical.** 

He explains that this is due to the great influence exerted by the Mu'tazi- 
lah scholars upon the scholars in the science of usül al-fiqh.’ 

e According to Ibn Taymiyyah, the final group of scholars to whom the term 
usūlyyūn may be applicable are those scholars who were affiliated to the 
Muttazilah, Ahl al-Kalam and those jurists who adhered to their methodology. 


He emphasises that none of these scholars were Imams in any particular Islamic 
science; rather, they were merely followers of others.?? 

Ibn Taymiyyah argues, therefore, that the adoption of this division in the 
language differs depending on what classification of scholars 1s used. He accepts 
that the division between literal and metaphorical speech does exist in various 
sources of usül al-figh within the Hanbali School and others, but he believes 
the proponents of this view were affiliated to the Mu'tazili School or were 
writers influenced by their methods. Hence, when the greater portion of 
Hanbali scholars, in addition to others, mentioned that this opinion was held 
by ‘the majority of scholars’, they ought to have clarified the group they were 
referring to. 

In supporting his negation of this view, Ibn Taymiyyah returns to his principle 
that reference should be sought from the ‘people of the science’. The leading schol- 
ars of the Arabic language, such as Khalil, Sibawayh, al-Kisa'i and al-Farrā', made 
no reference to a division of the language into the literal and the metaphorical.” 

In a different place, Ibn Taymiyyah mentions a rather interesting point. He 
observes that occasionally scholars who were educated in and accustomed to using 
certain terminology would arrive at a stage where they assumed that the same 
terminology was used by previous scholars, without actually investigating this." 
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What evidence is there for the existence of 
metaphor in Arabic? 


The scholars who subscribed to the opinion that metaphor exists in the Arabic 
language cited various pieces of evidence.?! This section comments on some of 
this evidence from Ibn Taymiyyah's point of view. It should be noted that Ibn 
Taymiyyah's main concern is whether metaphor is used in the Our'an. The 
existence or absence of metaphor in the Arabic language will necessitate the same 
conclusion for the Our'an. 

] Proponents of metaphor say that it is common knowledge that in the Arabic 
language certain words are used to denote certain alternative meanings. For exam- 
ple, the word ‘lion’ is used to describe a brave person, whereas the term ‘donkey’ 
is used to describe a dull or dim-witted person. This form of usage cannot be 
denied and it is left only to decide whether this usage is literal or metaphorical. To 
argue that the use of the term ‘lion’ for a brave person is literal is unacceptable, for 
when used in the literal sense, it refers to ‘a large, strong animal of the cat family’. 
Furthermore, it cannot be claimed that both meanings are literal in form. If this 
was true it would result in equivalence (zshtirak) between these words, and this 
would necessitate that neither meanings would predominate in the mind. In real- 
ity, however, when the word ‘lion’ is mentioned, the first meaning understood by 
the mind is that of a ‘strong, brave animal’. It must therefore be concluded that the 
language is comprised of both literal and metaphoric aspects.” 

Ibn Taymiyyah criticised this proof in various ways: 


e The assertion that one word can have two different meanings is acceptable. 
'The claim, however, that one of these two meanings must be literal and the 
other metaphorical is incorrect, except in the instance that this division is 
correct, and that is the point at issue. It cannot, therefore, be proved that 
speech is divided into two categories by the mere claim that there are two 
kinds. Ibn Taymiyyah asserts that this would be a circular argument, which is 
unacceptable as a proof in the science of usiil al-figh.** 

e A group of those scholars who claimed that this kind of division exists in 
the Arabic language stated that part of Arabic speech is a combination of 
both literal and metaphorical language at the same time. These scholars 
divide speech into three kinds: literal, metaphorical and a combination of 
the two.** 

By raising this last point, Ibn Taymiyyah meant to show that these scholars 
could not agree amongst themselves that speech was divided into literal and 
metaphorical language, as a group amongst them felt compelled to accept the 
existence of a third category. 

e Some of the scholars who assert the existence of metaphor claim that before 
words were used for the first time, they were neither literal nor metaphorical. 
These scholars also define a metaphor as ‘a word which is used to mean 
something other than the meaning that was originally designated to it’. 
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Hence, it can be ascertained whether a word is being used literally or 
metaphorically by tracing the first meaning of the word. If it is later discov- 
ered that the word is now being used to mean something different, this means 
that it is being used metaphorically and not literally? 

This is a clear and logical method of classifying words in the Arabic 
language. Ibn Taymiyyah, however, objects to this approach on the basis that 
it is not feasible to determine with certainty the first intended meaning of all 
the words in the Arabic language by analysis of the narrations of the native 
Arabs who first articulated them.** So, for example, it could be (for argu- 
ment's sake) that ‘lion’ was originally used for a brave person and than trans- 
ferred to an animal with similar qualities! 

Ibn Taymiyyah's criticism here is that it is difficult to formulate clear criteria 
by which speech can be classified as being either literal or metaphorical. 


2 ]tissaid that the Arabs use some words alone and in constructions, for exam- 
ple al-zahr (the back) and also zahr al-insan (the person's back), where both the 
solitary form and the construction denote same meaning. When ahr is used in a 
different construction, for example the expression zahr al-tariq (the surface of the 
road), it is clear that zahr is metaphorical in nature.9? 

Ibn Taymiyyah rebuts this evidence by explaining that the use of annexation 
dictates the meaning of the words. Therefore, the adjunct does not have the same 
meaning as a single word. Furthermore, the meaning of the adjunct 1s dependent 
upon the possessive case. For example, the meaning of zahr in zahr al-insan, 1s clar- 
ified by the possessive case of al-insan, and the same can be said concerning the 
expression zahr al-tarig.®® 

Ibn Taymiyyah presents another example of an alteration in meaning due to 
an annexation: the use of the word khamsah (five) and khamsat ‘ashar (fifteen). The 
use of Khamsah is literal when used for the number five, as it also is in khamsat ‘ashar, 
meaning fifteen. Ibn Taymiyyah asserts that no individual can claim that the term 
khamsah in khamsat ‘ashar is metaphorical.*? 

He also points out that according to the rules of the Arabic language it is imper- 
missible to use words such as zahr (back) without the possessive case, because their 
meaning is dependent upon it."? They can also be used with the article al (the), and 
then the meaning will depend on what is known to either the speaker or the listener."! 

3 It is claimed that scholars of succeeding generations have transmitted the 
notion that speech is divided into literal and metaphorical from the time of the 
earliest Arabs.” 

Ibn Taymiyyah seeks to rebut this claim in the following ways: 


e The claim that the term ‘metaphor’ is derived from earliest Arabs is incorrect 
for no one at all has transmitted this.? Furthermore, the companions who 
interpreted the Qur'an did not make reference to this division and did not 
refer to a single word of the Qur'an as being metaphorical.’* Ibn Taymiyyah 
also asserts that the leading scholars, including the four Imams, did not 
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mention this term. He admitted that the term had been mentioned by Ibn 
Hanbal and also by Abū ‘Ubaidah (d. 209/824) but argued that when they 
used this term they intended a different meaning by it.” As mentioned 
earlier, he adds that it is not mentioned by the leading scholars of the Arabic 
language.” 

e He declares that the original Arabs were unaware of the terms ‘literal’ and 
*metaphorical'. How, therefore, can it be claimed that they ever articulated 
them? He goes on to note that no one claims that other linguistic terms com- 
monly used by scholars of language, such as maf'ül (object), fāt (subject), 
muta'adi (transitive) and /azim (intransitive), were ever mentioned by early 
Arabs, most likely because they were unknown to them. As a consequence, 
it is not feasible to claim that they were ever uttered by them and later 
transmitted to us, as is the case with ‘literal’ and ‘metaphor’. 


He continues that while such terms as mafūl and fà were unknown to the 
original Arabs, but were rather created by the scholars of the language, their 
meaning is nevertheless clear and logically acceptable. This cannot be said for the 
term ‘metaphor’.’” It would appear that Ibn Taymiyyah formulated this particu- 
lar rebuttal in anticipation of a counter-argument, which can be summarised 
as follows: you (i.e. Ibn Taymiyyah and others) have declared that terms such as 
maf'àl and fail were unknown amongst the Arabs but were created by the schol- 
ars of the language. These terms, however, have become acceptable to every 
individual; the same can be said of the term ‘metaphor’. So even if we accept 
that the term was not used amongst the early Arabs, this does not invalidate its 
current use. 

A group of Ibn Taymiyyah's opponents claimed that the issue upon which this 
dispute is founded is purely theoretical in nature and no real disagreement exists 
in practice.” This did not abate Ibn Taymiyyah's determination to refute it. 
Rather, he argued that this term ‘metaphor’ should not be used because it is 
incorrect according to logic, sharītah and language. Ibn Taymiyyah explains this 
by stating that according to logic, the term ‘metaphor’ is invalid because of the 
absence of clear correct criteria by which speech can be classified into literal and 
metaphorical. It is invalid according to language because it is an alteration in the 
language which procures no benefit. In reference to the shart'ah, the use of this 
term leads to distortion and corruption. Ibn Taymiyyah enumerates two types of 
corruption: 


1 It allows the greater portion of the Qur'an to be deemed metaphorical. It 
would appear that this is the primary reason for Ibn Taymiyyah’s strong 
attack against the concept of metaphor. It is common knowledge that he was 
involved in serious disputes with a number of a group of theologians for their 
use of metaphor in relation to the names and attributes of Allah. Ibn 
Taymiyyah confirms this himself when he discusses the issue of metaphor. 
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He states that as a result of the use of metaphor, his opponents disaffirm that 
which Allah affirms for Himself concerning His Names and Attributes. 
2 It allows for alterations to take place in Islamic law.” 


Interpretations of correctness and error on 
the part of the mujtahid 


Can it be assumed that every mujtahid is correct in his conclusions, or can there be 
only a single correct solution from amongst the several advanced for a particular 
problem, to the exclusion of all others? Furthermore, are there any guidelines for 
determining the correct opinion, if we say that only one of several opinions can 
be correct? Does this also mean that those scholars who arrived at an ‘incorrect’ 
judgement have committed a form of misdeed? 

This problem is considered to be one of the most complicated issues in Islamic 
law. It is somewhat difficult to differentiate between the many opinions advanced 
on this problem. Thankfully, Ibn Taymiyyah sorts through these different 
opinions with a notable degree of clarity. In doing so, he also criticises the opinions 
of most of the Hanbali scholars and clarifies his own opinion, which he believes 
is in conformity with the opinion of the Imams and the predecessors. 

Ibn Taymiyyah states that the scholars have subscribed to the following opinions 
concerning this issue:*° 


1 Some scholars have maintained that the Lawgiver has established proofs that 
shall direct the mujtahid towards the correct opinion. Therefore, any mujtahid 
who strives to the best of his ability to ascertain these correct opinions will in 
due course obtain them. These scholars declared that anyone who did not 
arrive at the correct conclusion in any issue pertaining to the usūl or furà' had 
simply failed to exert himself sufficiently in this endeavour. It is therefore 
impossible to believe that a scholar did his best to ascertain the true opinion, 
yet was unable to arrive upon it. Such failure can occur only in the event of 
negligence on the part of the mujtahid in his method of applying independent 
reasoning. This is the general opinion of the majority of the scholars in this 
group, who did not differentiate between issues of creed and legal issues. This 
opinion was held by Bishr al-Marisī and the greater portion of the 
Mu'tazilite present in Baghdad.’ Some scholars in this group, however, 
subscribed to this opinion only with regard to issues pertaining to dogma; in 
legal issues, they stated that the proofs for rulings could be both definite and 
indefinite. If the proof for a ruling is definite, the mujtahid must do his best to 
ascertain the correct opinion. If he fails to arrive at the correct opinion, it 
shows that he did not do his best and he will be considered to have committed 
a misdeed. If, on the other hand, the proofs concerning an issue are indefinite, 
it indicates that there is no specific opinion to be considered correct. 
Rather, the correct ruling for each scholar is that which he is able to 
ascertain by means of his independent reasoning. This opinion was held by 
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Abū al-Hudhayl al-‘Allaf (d. 234/849) and those who followed him, such as 
Abū ‘Ali al-Jubbā ī (d. 302/915) and his son Abū Hashim (d. 321/933). It is 
also the more recognised of the two opinions of al-Ash‘ari (d. 324/936). This 
opinion was also favoured by al-Baqillani (d. 403/1013), al-Ghazali 
(d. 505/1112) and Ibn al-Arabi (d. 543/1148) and their followers.? 
Al-Jahmiyyah, al-Asha‘irah and the majority of the jurists subscribed to the 
opinion that a mujtahid may sometimes ascertain the correct opinion and 
sometimes not. This 1s not necessarily because of negligence in attempting to 
determine the correct ruling, but rather because it sometimes cannot be 
attained. Having accepted that the correct ruling 1s sometimes unascertain- 
able with absolute certainty, these scholars are still of the opinion that the 
mujtahid who fails to ascertain it may nevertheless be punished, not because 
he has committed a misdeed by erring in independent reasoning, but simply 
because the Lawgiver can exact punishment without reason. These scholars 
claim that it is understood from the revelation that every unbeliever will be 
punished in the Hell Fire; it makes no difference whether the unbeliever tried 
his best to ascertain the truth concerning Islam and did not succeed or 
whether he did not try at all.** 

This group divided the disputes which occurred between the Muslim 
scholars into two kinds: 


i Disputes concerning the furu‘ 
ii Disputes concerning the usiil. 


In relation to disputes concerning the furū most scholars affiliated to this 
group claim that if a mujtahid fails to ascertain the correct judgement, he will 
not be punished. As some of them state, this is because the Lawgiver 
pardons scholars who do not succeed in determining the correct ruling in 
relation to the furu‘. They also cited the consensus of the predecessors that 
there is no sin upon those scholars who fail to ascertain the correct ruling. 
As for disputes in usūl, according to the majority among these scholars, the 
mistaken mujtahid commits a misdeed by his incorrect judgement. They 
assert that there ought to be sufficient evidence for the correct opinion in the 
revelation. 

As indicated earlier, this second opinion is held by most jurists and the 
followers of the four Imams. This includes the greater portion of the follow- 
ers of Imam Ahmad. This can be seen clearly in al-‘Uddah by Abū Ya‘la, al- 
Tamhid by Abū '1-Khattāb and al-Rawdah by Ibn Qudamah.?* However, Ibn 
Taymiyyah criticises this opinion and states that it is contrary to the view of 
the salaf and the four Imams. They believed that Muslim scholars do not 
incur sin because of their failure to determine the correct judgement in issues 
concerning either usūl or fur’. Ibn Taymiyyah mentions that this opinion 
was held by Abū Hanifah, al-Shāfiī, al-Thawri, Dawid and others. He 
states that it was not the practice of the companions and their followers to 
charge any individual with unbelief, provided they had exerted every possible 
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effort in seeking to ascertain the correct ruling. The salaf did not even think 
that a mujtahid who had erred in his judgements committed sins.?" 

Ibn Taymiyyah supports this opinion. He states first that claims about the 
existence of a division of the shari'ah into two parts (Le. usūl and furū') do not 
stand up to criticism.?? 

As an aside, Ibn Taymiyyah also criticises the claim that the content of the 
revelation requires that every unbeliever will be punished in the Hell Fire, 
whether or not the unbeliever tried his best to determine the truth about 
Islam; he argues that this is in fact contrary to the Qur'an, sunnah and reason. 
In rebutting this view, Ibn Taymiyyah cites different textual evidence, including 
the following:*” 


e He quotes part of a Qur'anic verse in which Allah says: ‘We never 
punish until We have sent a Messenger (to give warning) (Qur'an 17:15). 
e He also quotes the verses ‘Every time a group is cast therein, its 
keeper will ask: “Did no Warner come to you?" They will say: “Yes 
indeed, a Warner did come to us, but we belied him and said: ‘Allah 
never sent down anything (of revelation), you are only in great error’”’ 


(Qur'an 67:8—9). 


Ibn Taymiyyah believes that these are clear texts highlighting the principle 
that no group of people will be cast into the Hell Fire except after they have 
received a warning. According to Ibn Taymiyyah, those who were not able to 
ascertain the truth of Islam would not therefore be cast into the fire. 


Is the shari‘ah divided into two parts, 
usūl and furū*? 


The majority of jurists subscribe to the opinion that the sharītah is divided into two 
sections, usül (fundamentals) and furū* (subsidiary issues). It appears that all the 
scholars affiliated to the Hanbali School are included in this category. This may 
be demonstrated by consulting the writings of both the early and later scholars.?! 

As mentioned earlier, Ibn Taymiyyah rejects this opinion and considers it an 
innovation introduced by the Mu'tazilah, Jahmiyyah and the Ahl al-Kalam. Ibn 
Taymiyyah suggests that this ‘innovation’ was transmitted to a number of schol- 
ars who authored works in usil al-fiqh, and also therefore made reference to it in 
their treatises. Ibn Taymiyyah maintains that they were ignorant of the true 
nature of this view and its objective. Ibn Taymiyyah asserts that this opinion is not 
mentioned in the texts or by consensus, nor was it mentioned by any individual 
amongst the salaf or the Imams. It is therefore to be deemed invalid.? Ibn 
Taymiyyah demonstrates the invalidity of this division by mentioning that those 
who propagated this division did not establish appropriate criteria by which 
differentiation between the two divisions could be ascertained.” The three 
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criteria employed by these scholars to differentiate between usūl and furū and 
criticised by Ibn Taymiyyah, are as follows: 


1 He mentions that some scholars claimed that the issues of usūl comprise 
the theoretical issues of creed, as opposed to the issues of furi, which concern 
practicalities.** 

Ibn Taymiyyah criticises this view by describing it as unsystematic. He explains 
that the denial of certain practical issues, such as rejecting of the obligation of the 
five daily prayers, alms and fasting during the month of Ramadan, would result in 
a charge of unbelief against the perpetrator. In addition, denying the prohibition 
of adultery, usury, injustice and other comparable matters would result in a simi- 
lar ruling, despite the fact that they are deemed practical issues within the shari'ah. 
By contrast, certain theoretical issues have been the subject of disagreement, yet 
none of the disputing parties were considered to be transgressors. Ibn Taymiyyah 
cites examples of differences of opinion that occurred amongst the companions in 
relation to several issues. These included their difference of opinion as to whether 
the Prophet saw Allah or not, whether certain words were from the Qur’an or not, 
and concerning the meaning of some of the texts from the Qur'an and sunnah. 

Ibn Taymiyyah is asserting, by citing these disputes concerning theoretical 
issues that occurred amongst the companions, that they did not disapprove of 
such disputes. Nor did they charge one another with unbelief because of their 
uncertainty on these theoretical issues. Ibn Taymiyyah is attempting to illustrate 
through this that the division of shat‘ah into the usūl and furi‘ was not recognised 
by the companions, as there is nothing to indicate that they treated practical issues 
and theoretical issues differently. 

Ibn Taymiyyah also makes the point that practical issues contain two aspects, 
namely, practice and theory If errors committed in practical issues are 
pardonable, mistakes in theoretical issues, which are devoid of practical elements, 
are more deserving of being pardoned.?? 

2 The second criterion advanced for the differentiation between usül and furü* 
is that issues of usūl are those which are founded upon definite evidence, whereas 
issues of furū* are based upon indefinite evidence.” 

Ibn Taymiyyah refutes this assertion by stating that there are many issues 
considered to be furū* which are founded upon definite evidence. A portion of 
these are known by some scholars but not by others. A portion of the evidence is 
considered definite by consensus, such as the prohibition placed upon matters 
declared forbidden and the command placed upon those matters declared oblig- 
atory. Nevertheless, if an individual fails to comply with these rulings based upon 
definite evidence, because of his ignorance of them or due to the manner in 
which he interprets them, he will not be charged with unbelief or disobedience 
until he becomes aware of them.?? 

Ibn Taymiyyah supports his view by citing certain events which occurred 
during the time of the Prophet and his companions. He makes reference to 
a group of companions who drank after dawn during Ramadan because they 
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misunderstood the meaning of a part of verse 187 in surah al-Baqarah wherein 
Allah says: ‘eat and drink until the white thread appears distinct to you from the 
black thread.’ They misunderstood this to mean that they were to wait until they 
could visually distinguish one thread from the other, whereas the verse is referring 
to the light of dawn and the darkness of night. Their mistake violated a definite 
proof, but they were neither charged with unbelief by the Prophet nor considered 
to be sinners. Another example cited by Ibn Taymiyyah is the case of a group of 
people during the time of the Caliph ‘Umar who thought that consuming wine 
was permissible in Islam. These individuals were not accused of disobedience. 
Rather, they were made aware of this important ruling in Islam and sought 
repentance for their mistake. Ibn Taymiyyah also mentions that at the time of the 
Caliph ‘Umar, a woman was accused of committing adultery. When the woman 
was questioned, she responded by saying that she was unaware that the act of 
adultery was forbidden in Islam. When her ignorance of the ruling became clear 
to the companions, she was not punished for her action. 

To further confirm the weakness of this second criterion, Ibn Taymiyyah cites 
the verse *Our lord! Punish us not if we forget or fall into error' (Qur'an 2:286). 
It is related in the Sahzh that Allah said: ‘I have done so.”'% 

Ibn Taymiyyah states that this text does not differentiate between mistakes 
in rulings based upon definite evidence and rulings based upon indefinite 
evidence. '?! 

The citation of the Qur’anic verse also serves to affirm his view that an 
individual who commits a mistake in any issue, whether pertaining to the usül or 
Juri’, will not be committing a sin, for the verse declares in general terms that their 
mistake will be received with forgiveness. Hence, according to Ibn Taymiyyah, 
any individual who claims that errors of judgement are sins contradicts the 
evidence from the Qur'an, sunnah and consensus. ?? 

Ibn Taymiyyah also criticises this criterion of differentiation from another 
perspective. He states that the nature of definite and indefinite evidence 1s con- 
nected more to the individual who analyses the evidence than to the evidence 
itself. For some types of evidence are considered by certain scholars to be definite, 
whereas other scholars consider the same types to be indefinite. '?? 

As a result, it is unlikely that complete agreement could occur concerning the 
sum total of evidence claimed to be either definite or indefinite. Therefore, it 
would be inaccurate to employ this as a criterion in differentiating between the 
rulings of the shari'ah. 

3 The third criterion is that issues of usūl pertain to those rulings determined 
by the means of reason, such as the attributes of Allah, the divine decree and 
destiny. This is different from issues of furū whose rulings are known to us by 
means of revelation, such as the intercession (shafa‘ah) and the removal of 
numerous individuals who committed major sins from the Fire.'?* 

Ibn Taymiyyah responds to this opinion by stating that unbelief and 
transgression are sharī rulings which cannot be ascertained through the use of 


reason. 0? 
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It ought to be noted that Ibn Taymiyyah does not comment on the claim that 
the attributes of Allah, the divine decree and other comparable matters are 
determined only by the use of reason and not through revelation. This claim is, 
nevertheless, clearly unacceptable to Ibn Taymiyyah as he asserts in various places 
in his treatises that belief in matters of the unseen, such as the examples mentioned 
earlier, must be founded upon evidence from the Qur'an and sunnah, although 
sound reason will be found to agree with these two sources. !°® 

Having stated that the division of the sharah into the usu! and furū* is 
not correct, Ibn Taymiyyah himself adopts the same terms in various parts of 
his treatises. If this division is not correct, why then did Ibn Taymiyyah use it? 
The answer to this question is not entirely certain. It 1s possible that it was 
connected to a change in his independent reasoning. This explanation is appli- 
cable to certain sections of his treatises, evidently written at a later stage of 
his scholastic life but not others. Another plausible reason for the presence 
of these terms is that their use was ubiquitous amongst the scholars of his time. 
He therefore used them as means of communicating with other scholars. This 
explanation is vindicated by the fact that Ibn Taymiyyah himself affirms the per- 
missibility of using the terminology of others if a need requires an individual to 
do so. This is on the condition that their meanings are correct. He mentioned that 
the salaf did not object to the use of certain terminology merely because it had 
not been used before, but only because it contained incorrect meanings. 
Therefore, according to Ibn Taymiyyah, if it is possible that the meanings of 
these terms can be corrected by applying the Qur'an and sunnah to them, they can 
be used. !?? 


The comprehension of texts and its 
contradiction of correct analogy 


A group of scholars maintains that there is no clear provision in the texts of the 
Qur'an and sunnah for one-hundredth (ushr mi'shār) of the issues of the sharītah.!% 
Some scholars affiliated to the Hanbali School, in addition to others, implemented 
this claim in practice by asserting that the rulings on many issues were determined 
by means of analogy and not by the text itself (nass). For example, they stated that 
the prohibition of all kinds of intoxicants with the exception of khamr is 
ascertained by recourse to analogy.!!? 

Ibn Taymiyyah states that this opinion is incorrect. He says that the majority of 
scholars subscribe to the opinion that most rulings concerning obligations are 
founded upon textual evidence (nusūs). Other scholars went further and stated that 
the texts covered all rulings.!!! 

According to Ibn Taymiyyah, this limitation of the scope of the shari‘ah texts 
occurred as a result of a misunderstanding of the general texts and their impli- 
cations. He asserts that the texts contain all the rulings pertaining to obligation, 
whether by means of the explicit indication, inferred meaning or implied 
meaning of a given text. He explains this by making reference to the Lawgiver’s 
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use of general rulings that apply to many sub-categories, which are in turn 
applicable to innumerable branches.!? 

Ibn Taymiyyah refutes the opinion mentioned earlier that all intoxicants, with 
the exception of Khamr, are prohibited by means of analogy and not by the texts 
themselves. He bases his objection on his principle that the Lawgiver uses a 
general, encompassing ruling that is applicable to various forms. He argues that 
the word khamr is applicable to all types of intoxicants. Therefore, their prohibi- 
tion is actualised by means of the text itself. This principle dictates that all 
forms of intoxicants, regardless of whether they are liquids or solids, are 
prohibited by the texts.!'? 

Ibn Taymiyyah stresses the need to use tahqiq al-manāt (ascertaining the ruling’s 
cause)!!* in order to determine whether a particular class is included under a gen- 
eral ruling or not.? He feels that the solution to most contested issues can be 
found within the texts by erudite scholars who possess a broad knowledge of the 
various legal pieces of evidence.'!® This does not mean that Ibn Taymiyyah 
denies the legal validity of analogy. On the contrary, he states that it 1s inaccurate 
to assert that the use of analogy is incorrect. At the same time he argues that 
a correct analogy cannot be in contradiction to a text (nass). If 1t does contradict 
the text, it is either incorrect or null and void.!'” His aim, therefore, is to place 
analogy firmly behind texts in priority. 

Ibn Taymiyyah explains that there are two types of analogy, correct and incor- 
rect (valid and invalid). Correct analogy is one that is introduced by the Lawgiver 
and either determines parallels between similar cases, a procedure known as giyās 
tard, or differentiates between dissimilar ones, a procedure known as qiyas ‘aks 
(reductio ad absurdum). '? 

Correct analogy is applicable when the cause upon which the original ruling is 
based is present in another case, without any distinguishing factor that would 
prevent the implementation of the ruling. Ibn Taymiyyah states that the shart'ah 
is not opposed to this type of analogy.!? 

In addition, Ibn Taymiyyah mentions another type of analogy that is known as 
quas bi al-gha’ al-fariq (isolating the cause). It is defined as an ‘analogy based upon 
the absence of an effective disparity between two cases’.!”° Again, Ibn Taymiyyah 
maintains that the shari‘ah is not opposed to this type of analogy"?! 

He states that whenever the shari'ah restricts certain rulings to specific cases, it 
denotes the presence of reasons for this act of particularisation. According to Ibn 
Taymiyyah, these reasons may be comprehended by some but not by others. For 
a specific analogy to be correct, it is not necessary that every scholar recognises it 
as correct. ? 

Ibn Taymiyyah clarifies that if a scholar discovers that certain Islamic rulings 
of law contradict analogy, it does not necessarily mean that those rulings 
contradict correct analogy, for the contradiction may in fact only be with an 
incorrect analogy which that scholar happened to consider correct. He argues 
that if we become aware of a text that contradicts analogy then we must 
understand that the analogy is invalid in this particular case. It leads us to conclude 
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that this particular case possesses its own distinguishing features which produce this 
particularisation. This is because there is no ruling present in the shari'ah 
that contradicts correct analogy; the rulings may only be opposed by an invalid 
analogy. 

Ibn Taymiyyah does not invalidate any given analogy in all cases, but only in 
the particularised case. As a consequence, an analogy can be valid and invalid at 
the same time. It is invalid in the particularised case, by reason of the text, but 
valid in the remainder of cases. 

Ibn Taymiyyah's insistence on the absence of contradiction between analogy 
and Islamic rulings of law seems to be an attack against a large number of 
Hanbali scholars, as well as other scholars, who point out the presence of this 
contradiction in various legal rulings.'** 

Ibn Taymiyyah states that he came across no authentic fadith that is not in 
accordance with the authentic general principles of Islam. He had examined 
what he could of the evidences of Islamic law and found no correct analogy 
contradicting an authentic hadith. The converse is also true: clear rational 
evidence cannot contradict authentic narration. Rather, as Ibn Taymiyyah 
asserts, whenever an analogy is at odds with a narration, one of the two must be 
flawed. The ability to distinguish between correct and flawed analogy, however, 
escapes even distinguished scholars, let alone those who are less qualified. 
Indeed the ability to discern correctly those effective legal attributes that have an 
effect on rulings and to know the wisdom and meanings contained within 
Islamic law 1s one of the finest and subtlest types of knowledge. It includes the 
apparent, which many people know, and the subtle, which only the elite know. 
As a result, the analogy employed by many scholars contradicts textual evidence, 
because correct analogy is hidden from them, just as many subtle legal indications 
contained within textual evidence are hidden from them."? 

Ibn Taymiyyah analysed certain cases in which it was claimed that there was a 
contradiction between analogy and textual rulings. Two examples are discussed 
in the following sections. 


1 The contract of co-partnership: mudarabah 


It has been claimed that this form of contract contradicts correct analogy. 
According to Ibn Taymiyyah, this claim 1s based on the assumption that this 
contract is a type of hire, because it is work for a counter-value, and in a contract 
of hire, it is a condition that the work and counter-value are known. On account 
of this, because the work and the counter-value in a co-partnership contract are 
not known exactly, some scholars have argued that the permissibility of this form 
of contract contradicts analogy, which prohibits it.!*% 

Ibn Taymiyyah criticises this view, arguing that this contract is a form of 
participation and not a type of hire. Therefore, there is no need to have precise 
knowledge of the work and counter-value.!'*” Ibn Taymiyyah explains that 
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1 Where the work is stipulated by the contract and is also known and capable 
of being delivered. This type is the contract of hire, which is legally binding. 

2 Where the work is stipulated by the contract but it is either completely or 
partially unknown, such as where an individual says, ‘Whosoever finds such 
and such an item for me, I will give him such and such.’ In Islamic law this 
form of contract is known as ja'alah (reward, prize), which is a valid contract 
but not binding. If the two parties make this contract binding, rather than 
voluntary, then the contract 1s not valid. 

3 Where the money and not the work are stipulated by the contract. This type 
is called the ‘Contract of Co-Partnership’ (mudarabah). In this contract the 
giver of the money is not so much concerned with the actual work done as 
with the fruit of his labour, which is the profit.!** 


By means of this classification, Ibn Taymiyyah intends to rebut the claim 
that the contract of co-partnership is a type of hire, and to affirm that it is a 
type of participation. This may also be demonstrated by his statement concern- 
ing the frustration of a contract of co-partnership for any reason, such as the 
absence of a condition or the existence of an impediment. In this instance 
the worker ought to be given a fair part of the profit, rather than a fair wage.!*? 
Ibn Taymiyyah supports his opinion by giving the example of a worker who 
worked under an invalid contract of co-partnership. In the event that the 
individual worked for a long period of time, for instance ten years, and was 
thereafter paid a fair wage, he would receive more than the capital. This differs 
from a valid contract under which he would receive only a fair share of the 
profits. 19° 


2 Acontract for the lease of a field with 
profit sharing (muzara‘ah) 


Ibn Taymiyyah observes that the claim of a contradiction in this case is based 
upon the assumption of certain scholars that muzara'ah 1s a contract of hire for an 
unknown counter-value. As a consequence, a group of these scholars invalidated 
all of its forms, claiming that legal evidence indicates that this type of contract is 
prohibited. Others, however, accepted a portion of such contracts, based upon 
the people's need for them.!*! 

Nevertheless, Ibn Taymiyyah criticises this view and asserts that if a 
scholar considers the matter carefully, he would conclude that the possibility of 
injustice and uncertainty occurring in a contract of muzara'ah is more distant 
from the contract of hire for delayed payment. He explains that it 1s founded 
upon the contractual principle that the tenant on the land benefits from the 
harvest. "°? 
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Is it possible to make an analogy on rulings alleged 
to be in opposition to analogy? 


Ibn Taymiyyah asserts that rulings said to be in opposition to analogy are of two 
types: agreed upon and disputed ones. According to Ibn Taymiyyah, agreed 
rulings can be used for the purpose of analogy with similar cases, for he explains 
that there 1s no ruling which contradicts a valid analogy. Furthermore, rulings are 
only claimed to contradict analogy because they include a special meaning 
(effective cause) by which they can be distinguished from other rulings. If this 
special meaning is present in another case, it can be given the same ruling by way 
of analogy. However, if the ruling claimed to oppose the analogy is one disputed 
amongst scholars, Ibn Taymiyyah demonstrates by recourse to a study of some 
of these cases that they are usually in agreement with analogy and not in 
opposition to it. '?? 


Are there any rulings in Islamic law that 
are only for Arabs? 


The Hanbali School of law claims that there are certain rulings which are 
applicable to Arabs alone. Ibn Taymiyyah opposes this view because there are no 
texts in the Qur'an or sunnah to support it. He also states that the Lawgiver does 
not restrict any ruling to the Arabs, but rather employs general terms such as 
‘believer’, ‘unbeliever’, ‘hypocrite’, ‘pious person’ and ‘transgressor’.!** 

Ibn Taymiyyah mentions examples of rulings which have been claimed to be 
confined to the Arabs. Some scholars subscribe to the opinion that Arabs cannot 
be enslaved during a state of war.'* Ibn Taymiyyah criticises this opinion and 
states that it opposes the opinion of the majority. He supports his view by citing 
certain historical events mentioned in the traditions. One example was the 
enslavement of Bani al-Mustaliq by the Prophet. Furthermore, in the tradition 
concerning the tribe of Hawazan, the Prophet said, ‘Select one of the two, 
enslavement or ransom.'!* Ibn Taymiyyah even observes that most of those who 
were enslaved at the time of the Prophet were Arabs.!*” 

His opponents make reference to the order issued by ‘Umar in which he 
commanded that the Arab slaves be freed as a proof that their enslavement is 
impermissible. Ibn Taymiyyah responds that this order is not a legal ruling that 
must be followed. Rather, it was an order based on a maslahah existing at the time 
of *Umar.!** 

Another ruling that was claimed to be restricted to the Arabs concerned their 
exemption from the poll tax (jzzyah) if they did not accept Islam. The payment of 
this tax was said to be obligatory upon the People of the Book only. ? 

Ibn Taymiyyah mentions that according to the majority opinion, there is no 
difference between Arabs and non-Arabs in relation to this ruling. He supports 
this view by stating that all the texts pertinent to this issue are general. He also 
notes that this tax was levied upon the Zoroastrians of Bahrain and upon the 
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People of Yemen, who were a mixture of pagans and People of the Book. 
No differentiation was made between them in relation to the imposition of the 
tax. Ibn Taymiyyah therefore concludes that the poll tax can be levied upon 
the Arabs.'*° 

It has also been argued that whatever the Arabs disliked ought to be prohibited 
for all Muslims and whatever they liked should be made permissible for all 
Muslims. This opinion was held by a number of Hanbali scholars, such as 
al-Khiraqi, al-Hajjāwī and al-Buhūtī,'*! and according to al-Mardawi this 
opinion is the correct opinion of the Hanbali School.'*? 

Ibn Taymiyyah states that this claim opposes the opinion of Ahmad himself 
and those of the majority, including the early Hanbali scholars. Ibn Taymiyyah 
cites two proofs to support his opinion. The first relates to the practice of the com- 
panions and their followers concerning that which was prohibited and that which 
was lawful. These rulings were not dependent upon what was liked or disliked 
amongst the Arabs. The second concerns the fact that the Arabs were fond of 
certain things that were later on prohibited in Islam, an example of this being 
the maytah (meat of an animal not slaughtered in accordance with shar? require- 
ments). In addition, they had a disliking for matters which were made permissible 
in Islam, such as al-dab (a kind of lizard). The Prophet, who was an Arab, disliked 
this particular animal, he mentioned that his personal dislike for it did not render 
it prohibited. When the animal was eaten in his presence, he remarked, ‘I do not 
eat it and I do not prohibit it. 9 

Another example of this form of restriction concerns the precedence given 
to Arabs in assuming the position of Imam for prayers. Several Hanbali 
scholars, such as al-Khiraqi, Ibn Hamid and al-Qadi, have subscribed to this 
opinion.!** 

Ibn Taymiyyah responded by stating that this view opposes the opinion of the 
majority and no text exists to affirm it. Ibn Taymiyyah notes the tradition of the 
Prophet in which he states, “he person who recites the Book of Allah in the most 
competent manner is to lead his people, and if two are equal in their ability to 
recite, then the one who has greater knowledge of the sunnah. If they are equal in 
relation to their knowledge of the sunnah, then the one who emigrated 
(to Madinah) first. If they are equal in relation to the emigration, then the one 
who embraced Islam first. ™® 

Ibn Taymiyyah concludes that the tradition clearly makes no reference to a 
precedence in Imamate (leadership of the prayers) due to Arab origin.!** 

Ibn Taymiyyah's opponents cited the words of Salman al-Farisi as evidence to 
substantiate their opinion. He said, ‘It is an obligation for us, with respect to you, 
that we do not lead you in prayers, nor do we marry your women.'! 

Ibn Taymiyyah comments upon this statement by stating that this was Salman's 
personal opinion and not a legal ruling that had to be followed, a matter which is 
different from the words of the Lawgiver.!'? 

There is a dispute amongst the Hanbali scholars, in addition to others, 
concerning the issue of whether a non-Arab is equal to an Arab in marriage. ? 
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Ibn Taymiyyah comments upon this disagreement by stating that it is dependent 
upon independent reasoning. Hence, whichever of the differing opinions 1s sup- 
ported by a text from the Qur'an or sunnah 1s the binding one. He also maintains 
that the words of an individual, whosoever he may be, are not a proof against 
these two sources. After highlighting this rule, Ibn Taymiyyah observes that there 
is no clear, correct text emanating from the Lawgiver dealing with this issue. ^? 

After mentioning that the majority of scholars held the opinion that the Arab 
race and particularly the tribe of Quraysh was superior to other races of people, 
Ibn Taymiyyah states that this principle is not applicable in relation to individuals. 
He mentions that this 1s due to the presence of a large number of non-Arabs who 
are superior even to the greater portion of Arabs. Furthermore, in the later 
generations there were some non-Arabs who were superior to the Arabs who lived 
in the second and third centuries.”' 

Ibn Taymiyyah concludes that the Lawgiver only restricts the rulings to effective 
qualities and does not specify all Arabs in general by certain rulings. Nevertheless, 
Ibn Taymiyyah does accept that there are certain rulings that only apply to 
specific groups. For example, according to the opinion of some scholars, the ruler 
of the Muslim community must be from the tribe of the Quraysh. This, however, 
according to Ibn Taymiyyah, only applies if it 1s possible. He also stresses 
that leadership is not for all of Quraysh but only for the appointed leader in 
question. ? 

Another example of a ruling that 1s restricted to a specific group of people 
concerns the impermissibility of charity being donated to Bani Hashim. Ibn 
Taymiyyah mentions that this is in order to prevent any accusation of favouritism 
being made against them and also because they are to be given their share from 
the khumus (the fifth taken from the booty, after which the remains are divided 
among the warriors) and al-fa'i (that gained without any fighting). ?? 


Maslahah as a source of law 


The early Hanbalī scholars, such as Ibn Hamid in his book Tahdhib al-Ajwibah, 
Abū Ya'la in his treatise al-‘Uddah and Abū ’1-Khattab in his book al-Tamhid, did 
not make reference to maslahah (benefit) as a source of law. The Hanbali scholar 
al-Majd (d. 652/1254) asserts that the maslahah is not a source of law and attributes 
this opinion to the late Hanbali scholars of general principles.?* The eminent 
Hanbali scholar Ibn Qudamah (d. 620/1223) provides more information regarding 
maslahah and its status in Islamic law. He classifies maslahah into the following three 
categories: 


1 A type the correctness of which is affirmed by the sources of law. This type 
is, in fact, the source of analogy. 

2 A type the incorrectness of which is affirmed by the sources of law. This type 
cannot be employed as a foundation upon which a ruling may be established, 
for 1t would result in an alteration to Islamic law. 
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3 A type the correctness or incorrectness of which is not expressly affirmed by 
the sources of law.” This third type of maslahah is divided by Ibn Qudamah 
into three kinds: 


1 Benefits deemed necessary (daruriyat). Ibn Qudamah associated this type 
of maslahah with the five necessary interests in Islamic law (al-darūrāt 
al-khams), namely, the preservation of religion, life, reason, offspring and 
material wealth. T'hese are the five interests the scholars have concluded 
all rulings of Islamic law are geared towards protecting. 

ii Complementary benefits (hajyat). 

iii Luxurious benefits (kamāliyāt).'”* 


In reference to the latter two types of benefits, Ibn Oudamah mentions that he 
is not aware of a disagreement concerning the impermissibility of founding a ruling 
wholly upon these benefits, without the existence of other legal evidence to corrob- 
orate the accuracy and legitimacy of these benefits. As for daruriyāt, he says there is 
disagreement amongst scholars concerning the acceptance of them as the sole basis 
for a legal ruling? The position of Ibn Qudamah with regard to the use of 
maslahah in Islamic law appears to be shared by the majority of Hanbali scholars. '?? 

This was the position of maslahah in the Hanbali School of law before the time 
of Ibn Taymiyyah. Here now follows an analysis of maslahah and its validity 
according to the understanding of Ibn Taymiyyah. 

Ibn Taymiyyah defines maslahah as “That which is considered by a mujtahid to 
procure a benefit, while at the same time nothing exists within the rulings of 
Islamic law to oppose it’.!° 

We notice that in Ibn Taymiyyah’s discussion of the sources of Islamic law, he 
demonstrates great caution in approving maslahah as a source. Ibn Taymiyyah 
states: “The use of maslahah mursalah (in Islamic law) frequently results in the 
enactment of laws that are not permitted by Allah”! (i.e. they contradict the 
established rulings of Islamic law). He also observes that the majority of innova- 
tions (bida‘) were erroneously justified by those who invented them as beneficial 
masālih and therefore correct. !! 

Why was Ibn Taymiyyah so concerned about maslahah? The answer to this 
question can be determined by consulting Ibn Taymiyyah's own words. He felt 
that the use of what was deemed to be maslahah by certain leaders, scholars, and 
others was the source of great disorder within Islamic law. This occurred because 
some of the supposed masalih claimed by individuals were, in fact, prohibited 
according to Islamic law, but those who implemented them were ignorant of their 
prohibition.'? He reminds us that it is impermissible for scholars to declare 
certain matters lawful or unlawful based on their desires.'** He explains that 
people often assume that these matters are of benefit to them 1n this life and 
in the hereafter, without appreciating that the claimed benefit is sometimes 
accompanied by harm that exceeds the benefit.!9* 
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From what has been mentioned, it may appear that Ibn Taymiyyah does not 
approve of the use of maslahah in Islamic law. Hence it might be assumed that he 
subscribes to the same opinion as the majority of Hanbali scholars. This seems, 
however, not to be the case as we find Ibn Taymiyyah occasionally establishing 
rulings on the foundation of the maslahah.'© Also, we find various references to 
maslahah in his writings. He asserts that the Messengers were entrusted by Allah to 
obtain masalth and perfect the existing ones, in addition to preventing and elimi- 
nating the causes of corruption.!® How, then, do we understand the statements 
that he made concerning the hazards of maslahah? Ibn Taymiyyah recognises that 
the divine law does not neglect the maslahah completely. He also affirms that the 
shari‘ah has been completed and there is no maslahah except that it has been 
mentioned in the shai‘ah.'°’ This does not mean that every maslahah is expressly 
mentioned in a text of the Qur'an or sunnah; instead, it appears to mean that all 
correct masalih are found within the general rulings and principles of the shari'ah. 

Ibn Taymiyyah maintains that if a maslahah is claimed to exist as a product of 
independent reasoning and not by reason of the shari‘ah, either this claimed 
maslahah is to be found in a text without the scholar being aware of it or it is not 
a valid maslahah at all.!6? 

Ibn Taymiyyah also criticises those who restricted the use of maslahah to the 
preservation of the five necessary interests. He asserts that the preservation of the 
five necessary benefits, which is in fact a means of repelling harmful outcomes, is 
only a part of the scope of maslahah, for it is also comprised of other benetīts.!* 


What is meant by ra?y in Islamic law? 


This issue is a source of great confusion in the Hanbali references, as well as those 
of other schools. Most of those who asserted the permissibility of employing ra’y 
neglected to clarify what they mean by the term. The ambiguity surrounding this 
issue appears to stem from a possible misunderstanding of certain Qur'anic 
verses. For example, 


e ‘But if they answer you not, then know that they only follow their own 
lusts. And who is more astray than one who follows his own lusts, without 
guidance from Allah' (28:50). 

This verse indicates that people may be divided into two categories: those 
individuals who adhere to the words of the Lawgiver and those who follow 
their own desires. Hence, those who adhere to their 7a’y are not following the 
words of the Lawgiver; rather, they are following their own desires. 

e Follow what has been sent down unto you from your Lord and do not follow 
any auliya’ beside him (Allah) (7:3). 

e  *...lollow you that (Islam and its laws) and follow not the desires of those 
who are unaware’ (45:18). This verse commands believers to adhere to the 
sharī'ah of Allah and prohibits them from following the desires of those who 
are ignorant. 
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In addition, the misunderstanding of certain narrations containing a condem- 
nation of ray by the salaf contributed to certain scholars rejecting the role of ra’y 
in Islamic law. Some of these narrations are as follows: 


e Ithas been narrated that the second caliph Abū Bakr said: ‘what earth would 
give me support, and what sky would shelter me, if I explain a verse in the 
book of Allah using my own ra. 

e It has been narrated that ‘Umar b. al-Khattab said: “The people of Ahl 
al-Ra’y are the enemies of the sunnah. This is because they could not 
understand it, nor could they memorize it, thus they put forward their 7a’y.’ 

e Alīb. Abi Talib said: ‘If the religion was founded upon 7a’y, then the bottom 
of the khuff would be more deserving of being wiped over than the top.’ 


Ibn Taymiyyah makes his position on this point clear. He attaches great impor- 
tance to the texts of the Qur’an and sunnah, but acknowledges the role of ra’y in 
the process of determining a legal ruling. According to Ibn Taymiyyah, ray is 
divided into two different types: censured and praiseworthy. He explains that it is 
the censured form of ra’y that was criticised by the predecessors (salaf). Ibn 
Taymiyyah defines this ra’y as the one which opposes one or more of the follow- 
ing: the Qur'an, sunnah and the opinions of the predecessors and the general prin- 
ciples derived from them. Ibn Taymiyyah explains that this form of opposition to 
the sources can occur in the following ways: 


e The opposition to one of these sources is founded upon no other sources. 
According to Ibn Taymiyyah, a mujtahid can only perpetrate this kind of 
opposition when he is unaware of those sources opposing his opinion. 

e A scholar is aware of these sources, but does not implement them, because of 
some other consideration. !"? 


Ibn Taymiyyah argues that the condemnation of ra”) is not applicable to 
independent reasoning by means of ray, which is founded upon established 
general principles in issues not mentioned explicitly in the Qur'an, sunnah and con- 
sensus.!'! According to Ibn Taymiyyah, the use of this form of ray is restricted to 
those scholars who are familiar with similar and dissimilar issues and who possess 
a great ability in the science of fiqh al-ma'ami (textual implications)? Ibn 
Taymiyyah insists that whoever claims that the predecessors arrived at a consensus 
abandoning the use of ra?y in Islamic law is mistaken. Similarly, whoever claimed 
the companions founded some issues upon 7a’y alone is also mistaken. Rather, Ibn 
Taymiyyah asserts that each scholar amongst the companions exerted his best 
efforts in independently determining a new issue, and every one of them presented 
the solution he arrived upon. These solutions often varied from one scholar to 
another. Some companions offered solutions based upon what they understood 
from the texts; others offered solutions based upon the use of ray and analogy? 

Ibn al-Oayyim, Ibn Taymiyyah's eminent student, argues for the presence of a 
grey area between the ra’ condemned by the companions and that praised by 
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them. He refers to this as conclusively dubious ra?» in which the decision to 
condemn or praise cannot be determined. According to Ibn al-Oayyim, the com- 
panions permitted the use of this third type of ray in practice, delivering fatawa 
and determining a legal judgement. However, this usage was conditioned upon 
the existence of a state of necessity. In addition, the companions did not consider 
this type of ray as a binding source of law. Therefore, scholars may choose 
whether or not to establish their opinions and judgements upon it.!”* 

Any acceptable ray comes within the category of rational knowledge. It ought to 
be asked then whether or not rational knowledge is considered as sar? knowledge. 

According to Ibn Taymiyyah, the Hanbali scholars’ division of knowledge into 
sharī and rational is not accurate at all times. Rather, the terms ‘revealed’ (naglī) 
and ‘rational’ (aglī) should be used. Ibn Taymiyyah explains that this is because 
‘shart knowledge’ can denote various meanings, including 


e what the Lawgiver has ordered to be studied; 
e what the Lawgiver has revealed. 


Certain Hanbali scholars preferred the first definition, and others the second. 
Nevertheless, Ibn Taymiyyah asserts that the term ‘shar? knowledge’ can refer to 
these two meanings at the same time. Therefore, Ibn Taymiyyah concludes that 
the terms revealed and rational knowledge ought to be used, and these two types 
of knowledge can be included as sub-category under the term shar@.!7° 

Ibn Taymiyyah also asserts that the presence of a contradiction between 
revealed and rational knowledge is impossible, for sound revealed knowledge is in 
conformity with clear rational knowledge.'”° 


Postponing the clarification of 
the rulings of Islamic law 


The Hanbali scholars seem to agree on the impermissibility of postponing the act 
of giving an Islamic ruling of law whenever one is needed.!”” Some of the 
Hanbali sources even made reference to an agreement amongst the scholars 
concerning this issue.!”° 

Ibn Taymiyyah does not deny the existence of this consensus, but he states that 
it should not be understood incorrectly. He explains that just as the clarification 
of a legal ruling can become necessary, it can also occasionally become necessary 
to postpone the clarification. This necessity may be found on the part of the 
informant as well as the one subject to the ruling. The informant cannot notify all 
of the people at the same time, nor can he explain the sum total of legal rulings at 
once. This matter will be restricted to his ability and capacity. Similarly, anyone 
subject to a ruling cannot receive and completely understand the entire legal 
ruling at the same time; rather, he must do so gradually? 

Ibn Taymiyyah bases his recognition of the capacity and ability of the individual 
in the act of clarifying the Islamic rulings of law upon several pieces of textual 
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evidence, an example of which is verse 16 from the chapter al-Taghabun, in which 
Allah says: ‘So keep your duty to Allah (and fear Him) to the best of your ability.’ 
In addition, verse 286 of al-Baqarah: ‘Allah does not burden a person beyond 
his ability.’ Furthermore, Ibn Taymiyyah quotes the Qura’nic verses referring 
to the removal of hardship (raf? al-haraj). An example of such a verse is 2:185, ‘Allah 
intends for you ease, and He does not want to make things difficult for you,’ and 
verse 22:78, ‘and has not laid upon you any hardship in the religion’. 

Ibn Taymiyyah also connects the clarification of Islamic legal rulings to 
another concept in usūl al-fiqh, namely, the conflict between two advantages or 
disadvantages. In the event that two advantages conflict, the more advantageous 
of the two will be followed, even if this leads to the abandonment of the less 
advantageous. Similarly in the event that one of two disadvantages must be 
selected, the one responsible 1s obliged to select the least disadvantageous one. In 
a situation where the disadvantages and advantages exist in a single action and 
cannot be separated from each other, the one responsible ought to weigh the 
possible benefit and injury arising from the act in question. If he discovers that 
the benefit does not outweigh the injury, he should abandon that course of action, 
and vice versa. 9? 

It is interesting to note Ibn Taymiyyah's comment concerning an instance 
when one of two obligatory acts has been given priority by the one responsible. 
This would occur if it were deemed more important than the other act in a 
situation where the two acts cannot be practised at the same time. He states that 
the one that is not practised is, in fact, in that instance no longer obligatory (i.e. 
the person responsible will not be considered to have committed a sin). Similarly, 
an action is not deemed prohibited when it is considered the least serious of two 
prohibited acts and cannot therefore be avoided. !?! 

Accordingly, Ibn Taymiyyah argues that before clarifying a legal ruling, scholars 
ought to consider the circumstances surrounding the one entrusted with giving 
a decision, and the consequence of clarifying the ruling. By contemplating the 
matter, the scholar will sometimes choose to go ahead with the clarification, but 
also sometimes avoid doing so, as it 1s said, ‘the answer to some questions is that 
you do not answer them’.!®? 

Ibn Taymiyyah supports this understanding of the procedure for clarifying 
jurisprudential rulings by citing several sets of evidence, such as the following: 


e The Lawgiver did not reveal all jurisprudential rulings at once. Instead, the 
revelation of some rulings was postponed for certain reasons. Sometimes this 
delay was to enable the Muslims to become accustomed to the already 
revealed rulings. Certain other rulings were postponed until Islam had 
become widespread and secure.!** 

On the strength of this, Ibn Taymiyyah concludes that scholars can also 
postpone the clarification of certain rulings until such time as the individual 
is able to practise them.!?! 

e Allah said: We never punish until We have sent a Messenger’ (Qur'an 1:15). 
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Ibn Taymiyyah says that there are two factors taken into consideration when 
determining whether the one responsible must implement a ruling or not: 


1 whether it was possible for the individual to be aware of the ruling; 
2 whether the individual had the ability to practise it. 


Ibn Taymiyyah argues the need for these two conditions based upon the princi- 
ple that an individual who is mentally insane 1s absolved from legal responsibility, 
because of his inability to understand the ruling. Therefore, Ibn Taymiyyah 
argues that those who are not aware of a given legal ruling ought to be dealt with 
in a similar manner. In addition, he mentions that the Lawgiver has pardoned 
those who are incapable of implementing certain rulings. For example, the sick 
are excused from fasting and the poor are not required to give zakat. Therefore, 
Ibn Taymiyyah argues that anyone who is incapable of implementing certain 
rulings shall be pardoned in a similar manner. ? 

Ibn Taymiyyah also presents rational arguments for his position. He says that 
an individual studying Islamic law cannot possibly encompass all of the rulings 
within it at the very beginning of his education. If we agree that the laws he could 
not learn are not within his capacity, then they cannot in fact be obligatory for 
him at that stage. If these matters are not considered obligatory for him, the 
scholar should not order him to implement them at that stage, but should post- 
pone the clarification of all of the obligatory and prohibited acts until the student 
becomes able to learn these Laws and practise them. Ibn Taymiyyah asserts that 
such a scholar will not be accused of condoning the practice of prohibited things 
or the neglect of obligatory acts.!** 

Ibn Taymiyyah concludes that scholars are not obliged to convey all the rulings 
within Islamic law at one go. The scholar ought to convey them periodically in 
a manner he believes is consistent with the understanding of the addressee and 
his ability to practise the rulings without the harm exceeding the benetīt.!*” 


Who is permitted to imitate others 
in shar^ rulings? 


Hanbali sources mention that neither mujtahids nor imitators are permitted to imi- 
tate others in issues pertaining to usél.'!®° Some Hanbali sources include the main 
pillars of Islam within the scope of this rule, in addition to the best known Islamic 
rulings, which are collectively described as ‘necessary knowledge'.'? They also 
appear to agree on allowing laymen to imitate scholars in relation to issues of al- 
furit. 9 Most Hanbalī scholars also state that a mujtahid is not permitted to imitate 
another scholar. "°! 

These opinions of the School, which are found within most Hanbalī sources 
concerning these questions, are problematic. According to these opinions, laymen 
are obliged to practise independent reasoning in spite of their inability to do so. 
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Similarly, according to some of these scholars, mujtahids are not permitted to 
imitate other scholars regardless of the prevailing circumstances. 

One particular scholar has added further confusion on the issue of whether it 
1s permissible for a scholar to imitate ( yuqallid) another scholar. On this occasion, 
however, the individual in question is not a Hanbali scholar, but a leading Shāfrī 
scholar Al-Shirazi (d. 476/1083), who states that the opinion of Ahmad's school is 
that it is permissible for a mujtahid to imitate another scholar, without restriction. ?? 

Ibn Taymiyyah discusses these issues within the School and offers his own 
opinions. He identifies the existence of certain trends within the Hanbali School 
on the subject of independent reasoning. First, there were those who declared that 
every Muslim, including laymen, was obliged to practise independent reasoning 
in issues pertaining to creed. Others held that the practice of independent 
reasoning is now prohibited and every individual must be an imitator in such 
matters. Ibn Taymiyyah supports a moderate view, according to which the 
practice of independent reasoning is obligatory upon those who have the ability 
to perform it.!™ 

The practice of independent reasoning in issues of fri proved a source of 
further disagreement amongst the scholars. One opinion was that it is obligatory 
for every individual, including laymen, to practise independent reasoning in issues 
concerning the furi. Ibn Taymiyyah attributed this opinion to those he described 
as ‘the extremists amongst the Mutakallimün and jurists’. Ibn Taymiyyah considers 
this opinion as weak and supports his point of view by rational evidence. He agrees 
that the practice of independent reasoning is obligatory when the person respon- 
sible has the ability to practise it. This ability, however, is either deficient or absent 
in laymen, as it is clear that it is difficult for them to fulfil the conditions for the 
practice of independent reasoning. Therefore, it is not correct to create a general 
rule that all legally competent individuals must practise independent reasoning. A 
second view is the exact opposite: that is, all legally competent individuals must be 
imitators, regardless of their status in knowledge. This means that even scholars 
possessing the ability to practise independent reasoning must imitate the early 
Imams, rather than practise their own independent reasoning, ?! 

Ibn Taymiyyah adopts the opinion that independent reasoning is obligatory for 
those scholars who have the ability to execute it. He does, however, acknowledge 
the occasional need for such scholars to imitate others where they are incapable 
of determining a ruling on a specific issue for some reason. For instance, they may 
not have found the necessary evidence, or they may believe that there 1s nothing 
to distinguish between the different evidence before them. Ibn Taymiyyah also 
acknowledges the need for scholars to practise tagllid in certain instances, even 
when the necessary evidence is available; this would be the case, for instance, 
when there were constraints upon time.!® 

Ibn Taymiyyah supports his opinion by arguing that independent reasoning 
accepts the concept of divisibility and specialisation. He explains that certain 
scholars are able to practise independent reasoning on some issues but not on 
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others. Therefore, it ought to be permissible for them to practise independent 
reasoning whenever they are able to do so.!% 

He argues that every individual is obliged to do that which he is able to do. The 
extent and scope of independent reasoning should therefore be founded strictly 
upon a person's ability. If a person studies an issue on which the scholars hold 
more than one opinion and discovers that one of the opinions is affirmed by 
textual proofs, which according to his knowledge do not conflict with any other 
texts, there are two options available to him: 


1 to follow the opposing opinion solely on the basis that it is the opinion of his 
school of law. According to Ibn Taymiyyah, this is not an acceptable basis; 
rather, it is merely the practice of adhering to custom; 

2 to follow the opinion that 1s supported by the evidence. According to Ibn 
Taymiyyah, this is the correct option, for there is no proof known to that 
person to override the evidence affirming his forwarded opinion. 


Those who consider following the opinion of one’s school to be the legitimate 
option argue the possible existence of certain evidence vindicating the school's 
opinion which is unknown to the person who studied the issue. 9? Ibn Taymiyyah 
rejects this argument, repeating his view that every competent individual is obliged 
to do what he is able. He based this upon certain texts of the Qur'an and the sunnah, 
such as the Qur’anic verse in which Allah says: ‘So keep your duty to Allah to the 
best of your ability’ (64:16). Also, he cites the hadith of the Prophet in which he 
states: ‘when I enjoin a command upon you, do what you are able'.!?% 

Ibn Taymiyyah concludes from these texts that a person who has exerted 
himself to the best of his ability in studying an issue has done as much as he is 
able. Having done this, he is obliged to follow that which he considers to be the 
correct opinion. If new evidence became apparent after that, he should adopt 
the opinion supported by it. Ibn Taymiyyah links this case with that of an 
absolute mujtahid who alters his opinion because of new evidence appearing 
before him. Ibn Taymiyyah stresses that when a person abandons an opinion for 
another because of the appearance of new evidence, he should be praised for 
doing so. This is different from the one who insists on following a particular 
view, despite becoming aware of the existence of evidence that invalidates his 
opinion and suggests the correctness of the opposing view; such a person would 
be censured.” 

Those who consider it an obligation to follow the opinions of the imams rather 
than the apparent purport of the evidences also argue that the Imams were 
greater in knowledge, and therefore their opinions hold greater weight. 

Ibn Taymiyyah put forward three points in response to this argument: 


1 The Imams differed amongst themselves on various jurisprudential rulings. 


Therefore, according to the opponents’ argument, none of their opinions can 
be followed, as the one who attempts to study these issues 1s not deemed more 
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knowledgeable than any of them and cannot possibly judge between their 
opinions. 

2 Although the companions were not all of an equal rank in knowledge, they 
did not follow one another in jurisprudential issues. Rather, they would each 
base their opinions upon legal evidence. He presented an example in which 
some of ‘Umar’s opinions were abandoned by the companions in favour of 
the opinions of other companions who were less knowledgeable than ‘Umar, 
because they had cited texts in support of their views. 

3 He asserts that if people were obliged to follow the Imam as opposed to the 
legal evidence, it would result in a distortion of the shari‘ah, as appropriate 
evidence would be abandoned and the scholars’ incorrect opinions would 
be followed.??! 


Ibn Taymiyyah asserts that what has been attributed by al-Shirazi to Ahmad 
concerning the unrestricted permissibility for a mujtahid to imitate another scholar 
is inaccurate"? In support of his rebuttal, he cites Ahmad's well-known practice 
of requesting his more knowledgeable students (for example, Abū Dawid, 
al-Harbi, Muslim and Abū Zur‘ah) not to imitate any other scholars. Instead, he 
would direct them towards practising their own independent reasoning based 
solely upon the general sources of Islamic law??? 

According to Ibn Taymiyyah, the permissibility of taqllid amongst the muqallids, 
and occasionally the mujtahids, is conditional upon the muqallids not knowing of 
any conflict between the limited views and the texts. Otherwise, this /agllid is 
forbidden.?* Ibn Taymiyyah encourages scholars who are able to practise 
independent reasoning to follow their own zgtihad based directly on the sources of 
law. This does not mean that they do not derive benefit from the views and 
independent reasoning of previous scholars. On the contrary, Ibn Taymiyyah 
emphasises that scholars ought to consider the treatises of previous scholars, 
particularly those from the first three generations.” 

Ibn Taymiyyah's understanding is that it is innate in the nature of a human 
being to imitate others. He illustrates his point by presenting the example of a 
child who begins his life by following others in several different matters, one of 
which is religion. Upon attaining maturity however, people are obliged to 
examine their actions and beliefs and determine whether they are in conformity 
with the sources of law. If they are incapable of doing that, they are permitted to 
imitate scholars, upon the condition that they do not know such scholars’ opinions 
to be in opposition to the texts." 

Ibn Taymiyyah secks to restrict the scope of imitation of a particular school by 
insisting that the most correct approach is that an individual with a question should 
ask a scholar regardless of his jurisprudential school?" Ibn Taymiyyah's 
statement does not, however, entail a complete refusal to recognise the act of a 
layman imitating the rulings of a specific school. He argues that this form of 
imitation is permissible, but not obligatory.” He points out that adherence to a 
specific school must not be founded on worldly purposes, but should instead be 
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established upon a good intention (i.e. to follow the truth). Thus, whenever the 
truth becomes clear to an imitator, he should not hesitate to follow it, even if 
it opposes the views of his Imam.*' This is because, as Ibn Taymiyyah explains, 
Muslim’s duty is to obey Allah. He may only follow a school if this does not entail 
disobeying Allah's laws.?!! Indeed, the Imams themselves forbade people from 
adopting all of their opinions as a whole. Abü Hanifah described a ruling that he 
deduced by means of independent reasoning as follows: ‘It is my opinion and it is 
to the best of my knowledge, but if someone offers a better one I will be willing 
to accept it.’ Ibn Taymiyyah supports this with another statement from his most 
prominent student, Abū Yusuf. When Abū Yusuf visited Imam Malik in 
Madinah and the sunnah was clarified to him on certain issues, he immediately 
retracted his former views, because he became aware that they were in opposition 
to the texts and declared: ‘If my Sheikh had known about these evidences he 
would have retracted as I did.’ Similarly, Imam Malik is reported to have said that 
he was only a human being; his opinions must therefore be examined in the light 
of the Qur'an and sunnah. Al-Shafi' said that if a correct hadith is found to be in 
opposition to a view of his, his opinion should be cast against the wall, that is, dis- 
carded. Ibn Taymiyyah also mentions the statement of Imam Ahmad: ‘Do not 
imitate me and do not imitate Malik, Shafi or al-Thawri, but learn as we did.”?!? 

Ibn Taymiyyah discusses the statement of a leading Hanbali scholar, Ibn 
Hamdan (d. 695/1296). He says: ‘It is disapproved of for an individual who con- 
tinuously followed a specific school to thereafter contradict it (not act upon it) 
without evidence, imitation or an alternative excuse.’ Ibn Taymiyyah asserts that 
this does not contradict his view and says that two possible meanings can be 
inferred from Ibn Hamdan's statement: 


1 Whosoever follows a specific school must not depart from any of its rulings 
without one of the three following reasons: 


i imitation of another mujtahid; 
ii a discovery of evidence supporting an opposing opinion in the school; 
nī a valid excuse permitting this departure. 


2 The impermissibility of altering one's school. According to the second 
meaning, the statement declares that moving from one school to another is 
not allowed. 


Ibn Taymiyyah considers these two possible interpretations of Ibn Hamdan’s 
statement and concludes that the first meaning is what this scholar intended. In 
support of this, he quotes Ibn Hanbal as having said that it is impermissible for 
any Muslim to believe that a ruling on a point of Islamic law was obligatory and 
thereafter believe that it 1s not obligatory, without evidence and only upon the 
basis of whim and desire.” 

Although Ibn Taymiyyah accepts that following a specific school is permissible 
(but not obligatory), he states that it is prohibited for imitators to use their schools 
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as a criterion upon which they determine who will be granted their friendship and 
amity and vice versa.?!! He also recognises the possibly serious consequences of 
fanaticism, asserting that one of these consequences was the invasion of the 
Mongols into the heart of the Islamic world. He notes that fanaticism amongst 
the schools of law and their followers was clearly manifest at that time. Supporters 
of every school of law stood against one another. It is even reported that some of 
the adherents of the four schools of law would not follow, in prayer, an imam who 
was not affiliated to their school.?'? 

Ibn Taymiyyah asserts that these fanatical followers were ignorant and had no 
knowledge of the evidence. They would quote incorrect and weak proofs and 
occasionally base their views, which they would fight for, on words narrated from 
certain scholars without being aware of the correctness and the authenticity of 
their chains.?? Moreover, if they discovered some of their opponents adopting 
certain opinions which were in fact matters of jurisprudential dispute among the 
jurists, they would declare that this person should be abandoned and his act con- 
demned. If the very same opinions were held by some of their affiliated members, 
however, they would ignore them and declare this issue as a matter of independ- 
ent reasoning and dispute." On account of this, division and disagreement 
predominated in the Islamic world.?!? 


Corrections of misunderstandings of other schools of 
Islamic law by Hanbah scholars: case study of the 
consensus of Ahl Al-Madinah 


Ibn Taymiyyah studied Hanbalī principles and jurisprudence and corrected some 
incorrect or generalised statements issued by certain Hanbali scholars concerning 
other schools of law. One of these issues is the consensus of Ahl al-Madinah. 


The Hanbali sources and the consensus 
of Ahl Al-Madinah 


All of the Hanbali sources before Ibn Taymiyyah's time, and other sources 
compiled after his era, in the science of the principles of jurisprudence appear to 
be in agreement that the consensus of Ahl al-Madinah is not considered to be a 
proof in Islamic law. This may be observed clearly in al-‘Uddah by Abū Ya‘la,?"° 
al-Tamhid by Abū "I-Khattab,??? al-Rawdah by Ibn Qudamah,”! al-Musawwadah by 
al-Majd,?? Usiil al-Fiqh by Ibn Muflih,?? al-Mukhtasar by Ibn al-Lahhām,*** Sharh 
al-Kawkab by Ibn al-Najjar?? and al-Madkhal by Ibn Badran.??9 

These Hanbali scholars have neglected to clarify what is to be understood by 
‘the consensus of Ahl al-Madinah’. Only some of these scholars have mentioned 
some points in an attempt to clarify this concept. Ibn Qudamah explains that 
there is an agreement amongst the scholars that the consensus of Ahl al-Madinah 
was not considered a proof in his time.**” The leading Hanbali scholar Ibn ‘Aqil 
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states that the consensus of Ahl al-Madinah can be deemed a recognised proof in 
Islamic law, but would be dependent upon whether the consensus concerns an 
issue on which their opinion is in fact traceable to a hadith from the Prophet. 


If their opinion was based merely upon their own independent reasoning, their 
consensus is not to be considered as a binding proof.?? 


Ibn Taymiyyah’s clarification of this point 


Ibn Taymiyyah clarifies that this consensus is divided into four categories: 


1 


The consensus of Ahl al-Madīnah that 1s considered to be a narration from 
the Prophet. An example of this type of consensus is their agreement on the 
quantity of sã and mudd (two types of measurement).* 

According to Ibn Taymiyyah, this type of consensus is agreed upon by the 
scholars. He mentions that it is the opinion of Abū Hanifah, Malik, al-Shafi' 
and Ahmad, in addition to their followers.??? 

It appears that when Ibn Taymiyyah mentions Abū Hanifah as one of 
those scholars who subscribed to this opinion, he does so on the strength of 
two points: 


i The general principles of Abü Hanifah grant priority to a correct text in 
favour of reason. 

ii Aba Yusuf, one of Abū Hanifah's most celebrated students, visited 
Malik in al-Madinah, where they discussed various issues, some of which 
concerned the narrations of Ahl al-Madinah. During this discussion, it 
1s reported that Abü Yüsuf accepted the validity of the opinion of Ahl 
al-Madinah on certain issues. He also stated that if his companion 
(i.e. Abū Hanifah) had known what he knew, he would have retracted his 
previous opinions as he did.**! 


The practice of the people of Madinah before the assassination of ‘Uthman. 
This type of consensus is considered as a proof in the School of Malik and 
it is the opinion ascribed to al-Shafri. It is also the dominant opinion in 
Ahmad's School.?*? 

In the event that there are two conflicting traditions or analogies and we 
are not aware which of the two is to be preferred, but one of them was 
implemented by Ahl al-Madinah, does the implementation of this hadith by 
Ahl al-Madinah grant preference to it or not? 

According to Ibn Taymiyyah, scholars were divided into two groups on this 
question. The first were those who stated that the implementation of a hadith 
or analogy by Ahl al-Madinah grants preference to it. This opinion was held 
by Malik and Shafi. Abū Hanifah, however, was of the opposite opinion. 
'These two conflicting opinions are both found in the School of Imam Ahmad. 
Ibn Taymiyyah asserts that the most determined opinion in the school is the 
one that is held by the majority of the scholars (i.e. Malik and Shafi'?).?? 
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4  Isthe practice of the people of al-Madinah during the later stage (i.e. after 
the assassination of *Uthman) a proof or not? Ibn Taymiyyah says that there 
are two opinions relating to this point. The first is that this practice is not 
deemed a proof. This is the opinion of Abū Hanifah, Shāfi'ī and Ahmad.*** 

It is clear that the majority of Hanbali scholars, in addition to others, do not 
recognise this last type of consensus. There are other scholars who claimed 
that such consensus 1s considered a proof within the Maliki School. 
Nevertheless, Ibn Taymiyyah argues that this is not the case. He supports his 
argument as follows: 


e Ibn Taymiyyah cites the leading Maliki scholar ‘Abd al-Wahhab 
(d. 422/1031), who declared that this last type of consensus of Ahl 
al-Madinah is not considered a proof amongst the leading Maliki 
scholars. Furthermore, this scholar suspects that the opinion was created 
by a group of Maliki scholars amongst the people of Maghrib, without 
any solid basis of evidence. 

e Ibn Taymiyyah states that he could not find any indication in Malik’s 
words that he considered this type of consensus as a valid proof. He 
notes that if Malik thought that this consensus was a proof, he would 
have recommended it to the people (as he did with the other sources, for 
example, the Qur’an and sunnah). The fact that he did not do so suggests 
that he did not think that it was a proof: On the contrary, Ibn Taymiyyah 
adds that when Malik was presented with the opportunity to establish his 
Muwatta as the binding law of the state by Caliph Harün al-Rashid, he 
refused and explained that he had only collected the knowledge of his 


town. 


It is evident from the discussions in this chapter that Ibn Taymiyyah played a 
notable role in the development of the general principles within the Hanbali 
School. Part of this role was in the form of clarifications of ambiguous points and 
another was to correct misunderstandings of the general principles of the School. 
He exerted considerable effort in harmonising the principles the School had devel- 
oped with what he considered to be the original principles of Ahmad. In doing so, 
he wanted to rid the School of innovations and theoretical precepts introduced 
under the influence of groups such as the Mutazilis. He also sought to deal with 
certain possible ambiguities in Ahmad's principles (such as the use of weak hadith). 
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RECONSTRUCTION 
Ibn Taymiyyah and Hanbali jurisprudence 


Introduction 


As mentioned in Chapter 3, Ibn Taymiyyah employed a critical approach in his 
discussion of Hanbali jurisprudence and its general principles. He found that the 
corpus of Hanbali jurisprudence contained many rulings that were clearly based 
on explicit evidence, but there were many other rulings for which the source was 
unclear. He felt that this was due to a deficiency in the process of independent 
reasoning employed by the scholars who introduced these rulings into the School, 
or also due to a misinterpretation of the words of the Lawgiver or also of a prece- 
dent from Ahmad. In Chapter 3, an attempt was made to show some of the cor- 
rections and clarifications made by Ibn Taymiyyah to issues concerning general 
principles of jurisprudence in the Hanbali. This chapter contains a study and 
discussion of some of those corrections and clarifications made by Ibn Taymiyyah 
to the corpus of Hanbali figh. This includes the following points within the School: 


innovation 

hiyal 

the use of precaution and piety 
incorrect opinions 
jurisprudential terminology 
jurisprudential rules 

narrations. 


As the scope of these points is vast, this chapter will highlight a few examples in 
each area to reflect the general thrust of Ibn Taymiyyah's views and contribution 
to the development of the School. 


Innovation in the Hanbali fiqh 


Ibn Taymiyyah was of the view that the Hanbali School contained several rulings 
that could only be classified as bida‘ (innovations). He was amongst those scholars 
who campaigned tirelessly against the presence of bida‘ in Islamic law, in general, 
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and in Hanbali jurisprudence, in particular. He persevered in this struggle to 
such an extent that some of his eminent students, such as Ibn ‘Abd al-Hadi and 
al-Bazzar, stated that one of the most important merits of their Sheikh was his 
effort in confronting innovation. ' 

Ibn Taymiyyah defines innovation as ‘that which is not prescribed in the 
religion of Allah’.? He explains this general statement by stating that any action 
in Islam must be supported by evidence, either explicitly or implicitly, from the 
Qur’an, sunnah or consensus. He insists that the practice in certain places or, even 
the majority of them, and the opinion of certain scholars, or the majority of them, 
cannot be employed as evidence to justify innovation.’ Ibn Taymiyyah traces the 
advent of innovation in Islam back to the assassination of *Uthman, for prior to 
this point, he believed that the Muslim community as a whole established its beliefs 
and practices upon two sources: textual proofs and reason that was in conformity 
to the texts.* 

Ibn Taymiyyah connects the existence of innovation within Hanbali fiqh, to 
various factors: First, he asserts that there is a link between innovation and the 
misuse of maslahah as a source of law. He states that many innovations were intro- 
duced as a result of some scholars and leaders considering these innovations to be 
masalih.? Second, certain scholars based their rulings on what they incorrectly 
assumed to be a sound analogy and this meant that unsupported rulings were 
introduced into Islamic law. Third, scholars would use the apparent meaning of 
a text to reach a ruling the without consulting the sunnah of the Prophet; Ahmad 
considered this to be a matter practised by the people of innovation.’ Fourth, Ibn 
Taymiyyah blames the method of writing adopted by most of the later Hanbali 
scholars and others, who abandoned recourse to the Qur’an and sunnah, and 
instead relied on the opinions of their leaders and Imams in their treatises. As a 
consequence, the Qur’an and sunnah were judged according to whether they 
agreed with the words of their leaders and imams, and not vice versa.? 

Ibn Taymiyyah occasionally blames outsiders for the deviation of some of 
the followers of Ahmad, as it appears that some of the erroneous opinions in 
the School were wrongly attributed to the Imam or to some of his followers. 
These opinions were then transmitted from generation to generation as part of 
the School's body of law. He also indicates that some of the Imam's followers 
made additions to his words concerning particular points. Ahmad’s statements 
were also, on occasions, either misunderstood or conveyed incorrectly by some 
of his followers. Ibn Taymiyyah also argued that Ahmad sometimes spoke 
about a specific point and his statement was then generalised by some of his 
followers. On some issues, according to Ibn Taymiyyah, Ahmad’s followers 
selected the less preferred (marjūh) of the two opinions attributed to the Imam.? 
Ibn Taymiyyah argued that imitation was partly responsible for the existence 
of some of these practices. Imitation and its negative consequences not only 
reduced the reality of the Lawgiver’s sovereignty to mere theory and 
superstition, but also provided an escape for an individual from his responsibility 
to fulfil the Lawgiver's requirements.'° 
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Finally, Ibn Taymiyyah also traces back the existence of particular types of 
innovation to the Mongol invasion. Greek philosophy and rational theology had 
of course been introduced to the Islamic world at a much earlier date, but the 
Mongol invasion, with its attendant destruction and confusion, appears to have 
helped it infiltrate Islamic doctrine to a greater extent. These external influences 
affected Ibn Taymiyyah greatly and fuelled his desire to purify Islamic society 
from innovations.!' 

Ibn Taymiyyah draws attention to the severity of the misdeeds committed by 
those learned people who legitimise some types of innovations and the public who 
imitate them. He asserts that a person, who pursues a matter with the belief of 
attaining divine nearness or by means of a word or deed renders a matter oblig- 
atory without these acts being prescribed by Allah, is guilty of claiming as religion 
that which Allah did not sanction. The individual who follows the innovator in 
this matter is guilty of ascribing a partner to Allah, a partner who authorised a 
religious practice for him without the sanction of Allah. Nevertheless, Ibn 
Taymiyyah realises that a scholar may have his own interpretation to justify his 
ruling. The scholar will therefore be pardoned if he erred by reason of the exercise 
of independent reasoning. Indeed, he may even be rewarded for his efforts. This 
does not mean, however, that such a scholar may be imitated on this issue, as 
his rulings are inaccurate. ? 

Ibn Taymiyyah is an adamant opponent of certain scholars who classify inno- 
vation as good and bad. He argues that if a deed 1s considered good it must have 
the Lawgiver's implicit approval. If it appeared so, it is not acceptable to label it 
as a ‘good’ innovation; rather, it is deemed a shar? founded action." 

Ibn Taymiyyah himself classifies innovations that have been introduced into 
the shari‘ah into two types: innovations in statement and belief; innovations in 
actions and worship. An extensive knowledge of the Qur'an and sunnah should 
prevent a scholar from introducing these types of innovation. 

Ibn Taymiyyah also categorises innovations according to the intention of those 
who introduce them: 


e Innovations introduced by scholars whose intention was to follow the textual 
legal evidences, but who misunderstood these texts in doing so. 
e Innovations introduced by individuals who wanted to corrupt the shari‘ah.'® 


By means of a careful study of Ibn Taymiyyah's treatises, one discovers that he 
labels several rulings and practices in various subjects of jurisprudence as inno- 
vations. Ibn Taymiyyah notes that there is more innovation present in matters 
pertaining to worship than on issues of belief." Ibn Taymiyyah believes that the 
presence of innovation in the Hanbali School is far less than in the other schools. 
According to him, this is founded upon Ahmad's teachings which include a 
detailed explanation of the sunnah and a severe condemnation of innovation. 
These principles are expressed in a more vociferous manner than in the statements 
of the other scholars.!* 
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Here follows a study of some rulings and practices found in the Hanbali figh 
that are considered by Ibn Taymiyyah to be innovations. 


1 Ibn Taymiyyah and the ruling on the articulation 
of the intention for acts of worship 


Scholars have agreed that the presence of correct intention is a condition for the 
validity of any act of worship.'? This consensus is founded upon the hadith of the 
Prophet in which he says: “The reward for deeds is dependent upon the intention 
and every person will be rewarded according to what he intended.” Scholars 
affiliated to the Hanbali School, in addition to others, have disagreed on some 
details in relation to some acts of worship. They have differed concerning 
whether the intention 1s derived from the heart or whether it ought to be uttered 
upon the tongue in actions such as the performance of the prayer, the fast and 
hajj?! Certain Hanbali scholars and others maintain that the intention should be 
uttered.?? They state that the utterance of the intention confirms the action.” 
Ibn Taymiyyah scrutinised this matter with reference to various acts of worship 
and concluded that the claim that it is recommended to utter the intention is 
incorrect. He labels it as an innovation?! Ibn Taymiyyah supports his position by 
citing the example of the Prophet and the rightly guided caliphs, for it has not 
been narrated that they uttered the intention in any act of worship.” For instance, 
an authentic adith mentions that the Prophet started the prayer with al-taktīr, that is, 
saying Allah Akbar. There is no mention of him uttering his intention to perform 
this action before commencing the prayer. Similarly, the Prophet is reported to 
have started the hay with al-talbiyah, that is saying labbayk Allahumma labbayk and 
there is no narration suggesting that he uttered his intention.** The early scholars 
subscribed to the opinion that the intention should be performed silently. Ibn 
Taymiyyah asserts that the four Imams in addition to many other scholars were 
in agreement that the intention is derived from the heart.” He discusses the claim 
made by certain individuals affiliated to the Shafi' School that there is an opin- 
ion in their School that the utterance of the intention for prayer is obligatory. 
They allege that this opinion is founded upon a statement of Shafi‘ himself. Ibn 
Taymiyyah argues that this opinion is, in fact, based upon a misunderstanding of 
a statement by Shafi't in which he says: “The utterance is obligatory at its start, i.e. 
the start of prayer.’ Some Shaft scholars understood this statement to mean that 
the utterance of the intention at the start of the prayer is obligatory. Ibn 
Taymiyyah, on the other hand, insists that Shafi‘ was referring to the utterance 
of takbīr and not the utterance of the intention. The majority of scholars 
criticised the explanation of Shafi‘l’s statement given by some of his followers. 
Indeed, the majority of Shafi‘ scholars agreed that their Imam was referring in 
his statement to the utterance of takbir.” Interestingly, in seeking to show that the 
opinion of some Hanbali scholars recommending the utterance of the intention 
in acts of worship is devoid of foundation, Ibn Taymiyyah makes use of the 
principle that a binding consensus cannot be overruled. He argues that this 
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Hanbali opinion was issued after the scholars had reached a consensus that the 
intention should be preformed silently.” 


2 Ibn Taymiyyah and the issue of travelling to visit graves 


The act of visiting graves in Islam is a recommended action; this may be shown 
by consulting various hadiths of the Prophet in which he encouraged Muslims to 
visit cemeteries. In some of these hadiths he explains that graves are a means of 
reminding the Muslim of the Hereafter.” Therefore, we find that this action was 
practised amongst the early generations. In later years, the graves of righteous 
people were granted a special status by some people. Thus, people would set out 
on a journey for the sole objective of visiting these graves. This practice had 
become widespread by the time of Ibn Taymiyyah. As a consequence we find that 
he discusses this issue on numerous occasions. He issued a fatwa in which he stated 
that this was an innovated practice. It was this fatwa which resulted in one of the 
most serious periods of his detention that continued until his death in the year 
728/ 1328.3! 

The opinion that it is permissible to undertake a journey solely in order to visit 
graves was held by both Hanbali scholars and several leading scholars affiliated to 
other schools, both before and during Ibn Taymiyyah's time. Famous Hanbali 
scholars who subscribed to this opinion included Abū Muhammad al-Magdisī,** 
Ibn Hamid and Ibn 'Abdūs.** These scholars founded their opinion upon several 
proofs. First, the Prophet had said, ‘visit graves ?* which includes the act of 
travelling to visit them. Second, they cited Aadiths in which the Prophet is reported 
to have encouraged people to visit his grave. Furthermore, in some of these hadiths 
he specified Paradise as being the reward for this deed. Abū Muhammad 
al-Maqdisi also pointed out that the Prophet would visit the Quba’ Mosque. He 
also commented upon the intended meaning of the Prophetic tradition in which 
he says, ‘Do not travel except to three mosques, the Haram mosque, the mosque 
of the Prophet and al-Aqsa mosque.'? He claimed that although it is not recom- 
mended to travel on a journey for the purpose of worship except to these three 
places, this does not mean that it is impermissible.*° 

Ibn Taymiyyah criticises and refutes this opinion in various ways: 


e He explains that this opinion opposes the aforementioned hadith of the 
Prophet in which he states, “Do not travel except to three mosques...’ It is 
clear that this hadith negates the validity of this act. There is nothing to 
suggest that it is merely disapproved of rather than prohibited. Therefore, 
this action is not permitted at all.*” 

e He asserts that all of the hadiths cited by his opponents in support of visiting 
graves are either unauthentic or fabricated. According to Ibn Taymiyyah, the 
people of innovation (bid'a) who first endorsed this practice were responsible 
for fabricating these hadiths. Thereafter, some scholars of jurisprudence who 
possessed little knowledge of the science of hadith cited them.** 
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e Ibn Taymiyyah argues that this practice was neither founded upon authentic 
hadith nor was it known amongst the Prophet's companions and their followers. 
Similarly, it was not considered by any of the Imams to be a recommended 
deed. Therefore, whosoever performs this action as a shar deed will be con- 
sidered as practising an action that is contrary to the texts and the consensus 
of the Imams.? Ibn Taymiyyah argues in his book, al-Jawab al-Bahir, that 
whoever disagrees with this fact will be founding his opinions upon mere 
speculation and he challenges his opponents to cite any recognised source 
from any of the Imams to vindicate their position. '? 

e With reference to the evidence cited by Abū Muhammad al-Maqdisi, Ibn 
Taymiyyah presents the following criticism: 


—  Abü Muhammad was not correct in citing the proof that the Prophet 
used to visit the Quba’ Mosque, for it is not necessary to saddle one’s 
camel in order to reach Quba’ from Madinah.*! In other words, this 
could not be considered a journey. 

— He rebuts the claim of Abū Muhammad that the hadith ‘Do not travel 
except to three mosques' renders this act as not recommended but does 
not make it impermissible. Ibn Taymiyyah criticised Aba Muhammad in 
two ways: 


i Abū Muhammad's explanation of this hadith implies that the act of 
travelling to visit graves is not a valid deed, whereas it is known that 
all those who travel to visit graves intend by it, and believe it to be, 
a good deed. 

ii A principle in usul al-fiqh dictates that a text forbidding a deed results 
in its invalidity, unless there are other proof to lessen the degree of 
prohibition. According to Ibn Taymiyyah, this cannot be opposed 
by the hadiths cited by his opponents, because they are not authen- 
tic, as has been mentioned previously.” 


Ibn Taymiyyah's fatwa was received with great opposition by some of his 
contemporaries. This was particularly so because his fatwa appears to include the 
act of undertaking a journey in order to visit the grave of the Prophet. He argues, 
however, that the hadiths cited by his opponents in favour of travelling for the 
purpose of visiting the grave of the Prophet are incorrect." 

Ibn Taymiyyah asserts that his opinion on the issue of travelling to visit graves was 
in fact the stance of all the earlier Hanbalī scholars in addition to others. It was only 
later that a disagreement developed on this point. Their disagreement concerned 
whether the act of undertaking a journey in order to visit graves was prohibited or 
not; none of them, however, considered it to be recommended." 

Ibn Taymiyyah's discourse with his opponents concerning this issue took the 
typical form of jurisprudential discussions. It appears Ibn Taymiyyah felt that 
there was a hidden motive behind the solid opposition to his opinion and he 
asserts that his words were twisted in several ways. He believed that the learned 
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scholars did not regard his fatwa as being incorrect.? This belief is strengthened 
by the fact that his fatwa was issued seventeen years before the accusation in 
relation to this point was raised against him.'* 


3 Ibn Taymiyyah and the issue of increasing the 
vent in a hire contract 


Certain Hanbali scholars claim that it is permissible to increase the rent in a 
contract of hire before the time of its expiry, provided that the additional 
payment is less than a third of the original payment specified in the contract." 

Ibn Taymiyyah rebuts this opinion by stating that it is an innovation that was 
not known amongst any of the Imams of the Schools of law and that contra- 
dicted the consensus of the scholars.** According to Ibn Taymiyyah, the correct 
ruling in relation to this issue is that the owner has no right either to increase the 
original rent or to ask the hirer to return the hired object until the expiry date of 
the contract. '? 

Ibn Taymiyyah's opinion appears to be in agreement with a Hanbali jurispru- 
dential rule, which states that the owner of property has no right of disposal over 
it until the expiration of the lease period. In addition, Hanbali scholars have 
explained that if a tenant rents property for a specific period of time and 
thereafter vacates it before the expiry date of the hire contract, the tenant will be 
asked to pay the rent for the entire duration of the agreed term, as he is bound 
by the terms of the original contract.?! Similarly, where the owner of the hired 
object increases the rent before the end of the contract, his action will be deemed 
invalid and the previous terms will remain legally binding. 


Hiyal in Hanbali fiqh 


Eyal (sing. hilah) can be understood as the use of technical devices to circumvent 
prohibitions and obligations under the shari'ah. Certain Hanbali scholars, in addi- 
tion to scholars from other schools, issued fatawa and wrote treatises in which they 
affirmed the validity of particular types of Mpal. It is evident that the use of some 
of these /tyal was widespread amongst laymen and even amongst some scholars 
during Ibn Taymiyyah's time. Hence, we note that he devotes great attention to 
this problem and opposes it strongly.” 

In this section, we will analyse Ibn Taymiyyah's position towards hiyal in Islamic 
law in general. This will also clarify his opinion concerning the legitimate use of 
hiyal as a shar means by Hanbali scholars. There then follows a case study of hzyal 
used by some Hanbali scholars. 

Ibn Taymiyyah defines fuyal as ‘the means through which the legitimisation of 
prohibited acts or the invalidation of obligatory duties can be attained'.? He 
traces the emergence of the practice of certain kiyal, and the fatawa validating 
them to the first century of Islam when the practice arose among a group of 
uninformed people. These people were severely criticised by the companions. 
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Ibn Taymiyyah says that the companions of the Prophet did not approve of any 
type of hiyal. On the contrary, whenever they were questioned about some of 
these hiyal, they would criticise them. Ibn Taymiyyah refers to the sources of had- 
ith and athar and mentions that they contain no fatwa from a companion validat- 
ing the practice of kiyal. He discovers that the first fatawa validating hiyal appeared 
during the era of the late followers (sighar al-tabi'im), a period after the first century 
of Islam?! The leading scholars of the time disapproved of these fatawa.? Later 
on, however, the use of hiyal evolved and several scholars from different schools 
became involved in the act of issuing fatawa and writing treatises in which they 
validated several types of Aiyal.”® 

According to Ibn Taymiyyah, the use of hiyal is generally linked to certain 
scholars affiliated to Ahl al-Ra'y. Nevertheless, the early scholars of this school 
criticised the use of Aiyal.?? He mentions that the fatāwā in this school supporting 
hiyal dated back to the generation of the teachers of Imam Ahmad. Ibn 
Taymiyyah quotes Bishr al-Suri, one of his teachers, as saying that he had 
considered the knowledge during that time and determined that the method of 
learning was the proper and common method of Ahl al-Hadith and the method 
of Ahl al-Ra'y. He commented upon the salient features of these two schools 
and mentioned that the use of /zyal was one of the characteristics of the school 
of Ahl al-Ra'y*? 

Ibn Taymiyyah observes that even some of the followers of Ibn Hanbal were 
involved in this practice, regardless of the fact that their Imam was known for his 
severe opposition to it and is reported to have said: "None of the Mpal are 
permissible.”* 

Ibn Taymiyyah states that it is not possible to attribute the permission for kiyal 
to any of the Imams; to do so would be to censure them. Even if it has been 
narrated for one of them that he permitted a lah, the prohibition for which is 
agreed upon amongst the scholars, it means that either this narration is unau- 
thentic or the narrator did not understand the Imam's objective in issuing the 
Jatwā. In the event that the narration is sound, Ibn Taymiyyah insists that such 
Jatāwā should still not be attributed to the Imams.*! He explains that his position 
is based upon the premise that all of the Imams declared that if any of their views 
were in opposition to the correct opinion, the correct view ought to be followed 
and their views must be cast against the wall. 

It is interesting to note that Ibn Taymiyyah also finds the root for some of the 
Jātāwā issued by the followers of the Imams in theological and not jurisprudential 
factors. T'here were certain adherents who affiliated themselves to an Imam in 
jurisprudential ramifications while at the same time disagreeing with them on 
theological issues. He presents the example of a group of Abu Hanifah’s follow- 
ers who were affiliated to the Mu'tazilites but nevertheless adopted Hanafi 
jurisprudence.9? 

Ibn Taymiyyah accepts that disputes concerning al-furii‘ are tolerated and that 
people are entitled to follow one Imam or another in these matters of disagreement, 
but he does not believe it is permissible for a person to resort to one of these Atyal 
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by their act of following those scholars who declared them to be permissible. ‘This 
is because Ibn Taymiyyah believes that the prohibition of /zyal is definite and not 
an issue of ijtikād.** He explains that the prohibition of hiyal can be located in the 
Qur'an, the sunnah and the consensus of the companions, in addition to other 
sources. In support, he mentions several verses from the Qur'an, one of which is 
verse 142 of Surah al-Nisà in which Allah says: ‘Verily, the hypocrites seek to 
deceive Allah, but it is He Who deceives them.’ The argument Ibn Taymiyyah 
deduces from this verse may be summarised as follows: The action of deceiving 
Allah is prohibited, and Azyal is a form of deception; therefore, al must be 
prohibited. 

Ibn Taymiyyah also cites verse 231 of Surah al-Baqarah in which Allah says: ‘And 
treat not the Verses (Laws) of Allah as jest.’ Ibn Taymiyyah explains his argument 
by stating that this verse comes after rulings for various issues, including divorce, 
marriage, saving the marriage and retracting a divorce. According to Ibn 
Taymiyyah, if this verse is read within context, it implies that any one who 
pronounces the relevant formulas in these situations without sincerely intending 
them would be mocking these rulings, and this verse prohibits ridiculing the 
rulings of Allah. 

Ibn Taymiyyah also mentions certain hadiths in support of his stance. He cites a 
hadith (mentioned earlier), which he describes as primary evidence for the prohibition 
of hiyal, narrated by al-Bukhārī in which the Prophet states, “The reward for deeds 
is dependent upon the intention and every person will be rewarded according to 
what he has intended.” 

The third category of evidence cited by Ibn Taymiyyah is the consensus of the 
companions. This occurred when some of the companions disapproved of certain 
hiyal and the remainder of the companions kept silent. In. addition, it was 
common knowledge that they disapproved of the hzyal that were in existence 
during their time. It is evident that this type of consensus is a tacit consensus and 
not an explicit consensus. 

Furthermore, Ibn Taymiyyah refers to the juristic principle that intentions must 
be considered when judging actions, customs and acts of worship. The principle 
states that the validity of the intention determines the validity of the action. The 
conclusion sought by Ibn Taymiyyah through this process of logical deduction 
is that the intention in Azyal is invalid because the objective of any Atyal is to avoid 
the legal ruling. Therefore, the /zyal is also invalid. 

Ibn Taymiyyah also states that permitting /zyal contradicts the concept of sadd 
al-dharā'* (blocking the means) because whereas the Lawgiver seals all the paths 
towards a prohibited act, the people supporting /zyal endeavour to obtain it by any 
possible means."? 

Ibn Taymiyyah employs further logical arguments in support of his position. 
For example, he refers to /tyal as being a form of deceit, deceit is prohibited and 
therefore /iiyal must be prohibited too.”' Similarly, if it is prohibited for one person 
to deceive another, it must also be the case that an attempt to deceive the Creator 
by avoiding shar* rulings is prohibited.” 
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Let us consider the position of Ibn Taymiyyah on the contract of nikah al-tahlil 
as an example of /zyal legitimised by some Hanbali scholars. 

JNikah al-tahiil is a type of marriage performed by a person for the purpose of 
legitimising the remarriage of a man to his former wife, from whom she has been 
divorced thrice and thus irrevocably divorced.” Ibn Taymiyyah explains that this 
type of marriage can occur in various ways including the following: 


e. The muhallil (the man who marries the divorcee) demonstrates that his intention 
in entering into a marriage contract is to legitimise the remarriage of the first 
husband and his ex-wife. This form of marriage is invalid.’* 

e The muhallil conceals the truth that his intention in entering into this contract 
is to legitimise the remarriage of the divorced woman to her ex-husband. 
When this occurs there appears to be some confusion within the Hanbali 
School. Although the early narration from Ahmad prohibits this type of 
marriage, we find that certain Hanbalī scholars claimed the existence of two 
views (wajhayn) on this issue. Others claimed the existence of two narrations 
from Ahmad: the first states that the contract is valid and the second states 
that it is invalid.” 


Ibn Taymiyyah clarifies that the view of Ahmad and the early Hanbali scholars 
are that this form of contract is invalid. This 1s also the opinion of some of the 
later Hanbali scholars such as Abū Ya‘la in his late treatises, Abū 'l-Mawahib and 
Ibn ‘Aqil (in his book al-Tadhkirah).’° Another opinion attributed to Ahmad states 
that despite this contract being valid, it is reprehensible.” This opinion is attrib- 
uted to Ibn Hanbal as a riwayah by some Hanbali scholars such as al-Sharif Abū 
Jafar and Abū 1-Khattāb, and is attributed to him as a wajh by other Hanbali 
scholars such as Abū Ya‘la in al-Mujarrad and Ibn ‘Aqil in al-Fusül."? In addition, 
Ibn Taymiyyah states that this last opinion is the only rwayah mentioned by Ibn 
al-Bannā.”? 

According to Ibn Taymiyyah, this last opinion within the Hanbalī School is 
based upon a narration from Ahmad by his student Harb (d. 280/893). In this 
statement Ahmad is reported to have expressed his reprehension for this type of 
contract.? This extreme dislike is understood by some Hanbali scholars to be 
equivalent to prohibition, whereas others understood it to be merely encouraging 
people to abstain from performing this act.?! 

Ibn Taymiyyah criticises the opinion that this type of contract is reprehensible 
and explains that Harb’s narration cannot be used as an evidence because the 
subject-matter of Harb’s narration is not mkah al-muhallil. He had in fact questioned 
Ahmad concerning the ruling on a man who marries a woman whom he intends 
to divorce after a period of time. Therefore, Ahmad’s answer cannot be applied 
to the issue of nikah al-muhallil. Moreover, when answering the same question on 
another occasion, asked this time by ‘Abd Allah b. Ahmad, Ibn Hanbal declared 
this marriage to be reprehensible and that it is considered to be mut‘ah (a temporary 


marriage whose limit is stated in the contract)? 
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Ibn Taymiyyah illustrates that if Ahmad considers this type of contract to be 
mut‘ah, then an analogous to the ruling on mut‘ah must be applied to it. It is com- 
mon knowledge that the contract of mut'ah is prohibited according to the opinion 
of the majority of the companions (excluding Ibn 'Abbas and some of his stu- 
dents) and all the jurists affiliated to the various schools of law. Therefore, Ibn 
Hanbal's declaration of reprehensibility must only be understood as a prohibi- 
tion. Ibn Taymiyyah does affirm the presence of another narration on the same 
question, posed by Ibn Hanbal’s disciple, Abū Dawūd. In this instance, Ahmad 1s 
reported to have said that he reprehended this contract and that it is similar to the 
contract of mut‘ah.®? 

Ibn Taymiyyah notes that this last narration may provide another explanation 
for the disagreement within the Hanbali School concerning this contract. This is 
because Ibn Hanbal is reported in this narration to have said that this contract 1s 
similar to the contract of mut'ah, but not necessarily that it is identical to mut'ah.** 

Ibn Taymiyyah's opponents cited other proofs in support of the permissibility of 
this type of contract. One is a hadith attributed to the Prophet and reported by an 
unnamed companion. The narrator mentions that at the time of the Prophet a 
man married a woman, but the companions thought that he had not married her 
except in order for her to return to her ex-husband. When the news of this matter 
reached the Prophet, he asked ‘Did he call witnesses?’ They replied, “Yes.’ He asked 
if he had paid the dower and they replied, “Yes.’ Finally, he asked if sexual inter- 
course had taken place and they replied, ‘Yes.’ Thereafter, the Prophet said, “The 
deceit has gone’ (i.e. there is no Alah in this contract and it is therefore valid). 

Ibn Taymiyyah objects to the citation of this hadith by claiming that the 
tradition is void (atl). He claims that one of the narrators of this hadith is Misa b. 
Mutayr,®° who is described as matrūk, which can be literally translated as “aban- 
doned”. He was also described as sagit, which can be translated literally as ‘falling’ 
He was known for attributing unknown narrations to the renowned scholars of 
hadith. Ibn Taymiyyah states that none of his narrations can be accepted.*” 

In support of his opinion, Ibn Taymiyyah quotes the opinions of several 
scholars of hadith and ryal who condemned Misa b. Mutayr’s narration. He 
quotes Ibn Ma‘in who describes this narrator as a liar? and Abū Hatim al-Razi 
who considers his hadith as ‘abandoned’ and 'dhahib.? He cites Abū Zur‘ah 
who states that his hadith is abandoned? and ‘Abd al-Rahman b. al-Hakam who 
declares that the people (i.e. of adit) abandoned his hadith.?! Ibn Taymiyyah also 
criticises an unnamed author who he describes as reckless for describing this 
narrator as reliable (fhigah).?? 

It is important to note that this disagreement concerns the situation where the 
muhallil intends tahil and does not disclose his intention. According to Ibn 
Taymiyyah, if the muhallil (the new husband) and the muhallal lahu (the former 
husband) agree upon the intention of tahlil before the contract, it is regarded as 
invalid by the majority of Hanbali scholars.?? 

Furthermore, if this intention is expressed in the contract, it becomes invali- 
dated by the vast majority of Hanbali scholars,** although Abū Ya‘la (in al-Khilaf ) 
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and Abū'l-Khattāb derived (KAarraja) another opinion, from Ibn Hanbal’s words. 
They made the express provision void but declared the remainder of contract 
valid.” Some Hanbalī scholars adopt this view in all cases. Ibn Taymiyyah, 
however, considers this view to be wholly fallacious. He argues that it is not appro- 
priate to describe this derivation (taki) as an opinion of Imam Ahmad.” He also 
points out that even those individuals who validate this type of contract regard it 
as reprehensible.” 


The use of precaution (?htzyat) and piety 
(wara‘) in Hanbah jurisprudence 


From a review of treatises on figh, it will be seen that scholars sometimes express 
a preference for carrying out an action or refraining from one beyond the strict 
requirements of a text. The intention of the scholar is to ensure that, in the event 
of some doubts as to whether a ruling exists, the Muslim does not inadvertently 
fail to observe the law. 

Although many scholars, including Hanbalis, have made use of the concept of 
precaution, ambiguity continues to surround various aspects of it, such as the 
limitation on its use and its status in Islamic law. This section contains a study 
of these points from Ibn Taymiyyah's perspective and some practical examples 
illustrating Ibn Taymiyyah’s role in Hanbali jurisprudence. 

We do not find Ibn Taymiyyah offering a definition of the term precaution in his 
treatises, but his student Ibn al-Oayyim defines it as ‘an individual doing his best to 
follow the shart rulings without exaggeration and extravagance nor omission'.?? 

Ibn Taymiyyah has made several references in his treatises to the status of 
precaution. Ibn Taymiyyah argues that all of the principles of the shari‘ah are 
indicative of the fact that precaution is neither obligatory nor prohibited. 9? In a dif- 
ferent place, he explains that it can only be described as permissible. ?! According 
to Ibn Taymiyyah, this permissibility is confined to instances where the texts are not 
explicit in their rulings."? Ibn Taymiyyah asserts that if the permissibility of 
practicing precaution is not restricted to such grey areas in the texts, the criteria 
governing the implementation of precaution will be unclear and imprecise. 9? 

Ibn Taymiyyah states that those scholars who arrived at opinions that are not 
in agreement with the texts are excused if these texts seemed ambiguous to them. 
As for those scholars for whom the implication of the texts was clear, they are not 
allowed to follow the opinions of the first group as a precautionary measure, 
because this is not within the proper scope of precaution.'?* In certain instances 
the Lawgiver has conveyed two methods for performing one deed. Examples are 
the mode of adhan (call to prayer), salat al-khawf (prayers under threat of attack) 
and istiftāh (post-takbir words in the prayer) According to Ibn Taymiyyah, the 
correct position in such circumstances is that the individual should perform the 
action according to one form on one occasion and an alternative form on another. 
They should not apply precaution to the performance of this type of deed, as 
there is no scope for precaution where the texts are clear on an issue. Despite 
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the presence of a disagreement amongst the Hanbali scholars in relation to the 
ruling concerning these issues, Ibn Taymiyyah asserts that the stance of Ahmad 
with regard to these issues is comparable to his own deductions. 10° 

In practice, there are several issues where Hanbali scholars and others applied 
precaution to their rulings. It appears that this was due to the existence of disputes 
amongst the scholars on the rulings on these issues; therefore, the scholars applied 
precaution in order to err on the side of caution. Ibn Taymiyyah comments that 
precaution cannot be applied to issues merely because of the existence of differences 
of opinion. It is only permissible to exercise precaution in areas of dispute when 
we are unaware of the textual evidences pertinent to the issue. 

Scholars have explained that the objective in using precaution is to avoid 
committing a prohibited or disliked deed. Ibn Taymiyyah acknowledges this, but 
argues that there are exceptions to this general ruling. For instance, whenever a 
disliked action in the shari‘ah becomes necessary, it becomes obligatory to perform 
it and the reprehensibility disappears.'” Similarly, if an action is prohibited in the 
shartah as a way of blocking the means to another prohibited act, it can be 
permitted when a preponderant benefit exists. 1° 

Ibn Taymiyyah's understanding of and approach towards precaution comes 
out clearly from his writings on Islamic law in general and the Hanbali School in 
particular. For example, in certain jurisprudential issues, he states that al-Shafit 
exercised precaution in obligation, prohibition and permissibility to such an 
extent that it resulted 1n severe hardship on the part of the individual concerned 
(al-mukallaf).''° Ibn Taymiyyah sometimes supports the use of precaution by 
Hanbali School,!! but in other cases he disagrees with its use. For instance, 
Hanbali scholars have differed on the ruling when there are factors (e.g. clouds) 
that conceal the ability to sight the first appearance of the new moon after the 
setting of the sun on the twenty-ninth day of Sha‘ban. A group of these scholars 
subscribe to the opinion that fasting in these circumstances is obligatory.'!? This 
opinion is based upon the use of precaution, as the next day could mark the first 
day of Ramadan. Other Hanbali scholars hold the opinion that fasting on this day 
is forbidden, based on the hadith, indicating that the commencement of Ramadan 
only occurs after the sighting of the new moon. Furthermore, they argue that an 
obligation cannot be based upon doubt.'" 

Ibn Taymiyyah takes a third position. He feels that most of Ibn Hanbal’s words 
indicate that fasting on this day is neither obligatory nor prohibited, but rather 
that it is recommended. This is derived from a series of narrations from 
companions such as ‘Umar, ‘Ali and Mu'awiyah, in which they were cited as 
fasting on that day.''* 

This case is an example of Ibn Taymiyyah’s implementation of his aforemen- 
tioned understanding of precaution. He sees no room for it in various situations. 
He does not accept that fasting on this day is obligatory, although this opinion is 
attributed to Ahmad in one of two narrations and is the view held by the greater 
portion of later Hanbali scholars (who claimed that it was also the position of the 
majority of earlier Hanbali scholars).''” Ibn Taymiyyah's rejection of this opinion 
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1s based upon several points, including the principle that precaution cannot be 
made obligatory. He states: ‘Indeed, the doubtful and uncertain cannot be made 
obligatory nor prohibited, but can be made recommended. This is because the 
principles of the skarī'ah do not forbid precaution and yet do not render an act 
obligatory merely because of the presence of doubt.'!!? 

One area in which Hanbali scholars have extensively employed the concept of 
precaution is purification (e.g. ritual ablution). This has resulted in a significant 
degree of hardship upon individuals following this School. This difficultly did not 
go unnoticed by Ibn Taymiyyah. He states that applying precaution to water used 
in purification because of mere doubt about its ruling 1s impermissible in Islamic 
law. He asserts that all types of water are originally pure by themselves and cannot 
be claimed to be impure without evidence of impurity." 

The concept of precaution was well known within the Hanbali School of law, 
particularly in matters pertaining to ‘/badat (worship). Similarly, this School was 
described as the School of wara‘ (piety) in relation to worldly affairs, especially in 
issues of mu'āmalāt (transactions). In several Hanbali sources there are narrations 
that Ibn Hanbal or other Hanbali scholars practised or approved of certain types 
of wara‘'!® During the time of Ibn Taymiyyah, a statement was circulated 
amongst laymen and was even subscribed to by some scholars, to the effect that 
to consume the lawful was now an impossibility (muta'dhdhr). Those who propa- 
gated this claim supported their assertion with both textual and rational evidence. 
The core argument was that lawful and unlawful gains had become so mixed that 
they could no longer be distinguished from one another.!? 

Ibn Taymiyyah was presented with this statement and asked to respond to it. He 
began by tracing the origin of the statement. He explained that the statement was 
present during the time of the Imams, who agreed that whoever raised this claim 
was mistaken. Ibn Taymiyyah acknowledges that a similar claim circulated amongst 
the people of innovation, unqualified jurists and corrupted sections of the ascetics 
(Ahl al-Nusuk). This claim was received with strong disapproval by the Imams. Ibn 
Taymiyyah adds, that even Ahmad, who was known for his exemplary piety, disap- 
proved of this statement. In later years, serious deductions were made from this 
statement. Ibn Taymiyyah explains that this statement caused some scholars to go 
so far as to claim that certain /udüd punishments, such as the punishment for theft, 
could no longer be carried out because of the presence of doubt (shubhah), that 1s, 
the doubt occasioned by the mixing of lawful and unlawful money. According to 
Islamic justice, a hadd punishment is waived in cases of doubt.!”° 

Ibn Taymiyyah notes that this argument was conveyed to some jurists who 
authored works on the subject of jurisprudence. These individuals consisted of two 
parties: those who subscribed to the opinion that the individual concerned must not 
consume in excess of what is necessary, and those who acknowledged the resultant 
hardship of this statement and therefore ignored the need to practice wara‘ (piety).'?! 

According to Ibn Taymiyyah, some individuals derive their position of piety 
from narrations approving the use of this concept. Ibn Taymiyyah asserts that 
some of these narrations are either fabricated or misunderstood. ?? 
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Ibn Taymiyyah acknowledges that piety 1s one of the foundations of the 
religion (gawa‘d al-din). He supports this statement by several hadiths, including 
the authentic hadith in which the Prophet says: ‘what is lawful is evident and what 
is unlawful is evident, and in between them are things of a doubtful nature, which 
many people do not know. So he who guards against doubtful things keeps his 
religion and honour blameless, and he who indulges in a doubtful thing indulges 
in unlawful things"? 

Ibn Taymiyyah explains, however, that wara which is defined by him as the 
avoidance of or refraining from doing something, "* can be divided into two types. 
The first is the obligatory wara‘ which he defines as abstaining from whatever that 
would lead to the Lawgiver's censure and punishment. This type, according to 
Ibn Taymiyyah, includes doing the obligatory and refraining from committing the 
prohibited. '? The second type of wara‘is the recommended, which he defines as 
‘abstaining from whatever is feared to lead to the Lawgiver's censure and punish- 
ment without the existence of a contradicting preponderant benefit or injury that 
leads otherwise.’ In this last category, according to Ibn Taymiyyah, are included 
deeds that have some similarity to either expressly obligatory or prohibited deeds 
in Islamic law.!?° 

Ibn Taymiyyah clarifies what he means by ‘the existence of a contradicting 
preponderant benefit or injury that leads otherwise’, by stating that if there is a 
conflict between the practice of or the abstention from a deed that has some 
similarity to other obligatory or prohibited deeds, then the one that secures more 
benefits and that leads to lesser injury must be upheld.!*” 

Ibn Taymiyyah asserts that whenever there is no doubt about the permissibility 
of something then abstaining from it is not correct wara‘ and whenever there is no 
doubt that an action is not ordered by the Lawgiver then doing it is not in fact 
correct wara‘. 

In order to determine the correct understanding, implementation and implica- 
tions of this concept, Ibn Taymiyyah suggests that the following principles must 
be taken into consideration: 


e Not every matter considered by a jurist to be unlawful is prohibited. This 1s 
because prohibition is established by the Qur'an, sunnah, consensus or analogy. 
Therefore, whenever a disagreement occurs between scholars concerning 
whether a particular matter is prohibited or lawful, a decisive criterion will be 
the above-mentioned evidence."? Ibn Taymiyyah is of the view that part 
of the problem is that certain people have received fatawa from certain 
scholars and then attempted to impose what they assumed to be the correct 
rulings upon all Muslims. '?? 

e If a Muslim engages in certain types of transactions, which he considers to 
be lawful, it is permissible for other Muslims who do not agree with the 
permissibility of these transactions to engage in business with him. His fellow 
Muslims should accept the money that he made in his trade in disputed 
issues, even though they do not approve of their permissibility; ?! 
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The mixing of prohibited substances with lawful ones is of two types: 


1 Matters prohibited due to their attributes, such as maytah (an animal not 
slaughtered in accordance with the shar? requirements), blood and pig. If 
this type is mixed with other lawful substances such as food or water, and 
this act of mixing results in a change in the lawful substance’s taste, 
colour or smell, then the latter will be prohibited. If no change occurs, 
the scholars differ on whether or not the lawful substance becomes 
unlawful.!? 

2 Matters prohibited due to the manner in which they were acquired, but 
which are in essence lawful, such as money taken by force or illegally. If this 
moncy is combined with money acquired legally, this process of mixing will 
not render the latter prohibited. ‘Therefore, if a person usurped money and 
mixed it with his legally acquired money, the total sum of money would not 
be considered prohibited gain. Only the usurped part would be deemed 
prohibited gain. Therefore, the person whose money was usurped can take 
his money from the total sum of the usurper's money. ? 


It is evident that Ibn Taymiyyah's intended objective from this point is to 
demonstrate the invalidity of the premise that whenever unlawfully acquired 
money is mixed with lawfully gained money, it becomes prohibited to trans- 
act with the whole sum of money. 


According to Islamic law, the unknown is almost equal to the non-existent; 
various rulings are founded upon this principle. For instance, when a valuable 
article 1s found and its owner 1s unknown, the finder is obliged to advertise 
the matter for the duration of a year. If, after this period elapses, no one has 
claimed the article, the finder can pursue one of two courses: he can either 
take possession of the item himself or donate it as a charitable gift. In either 
circumstance, if the owner of the valuable appears, the finder will be respon- 
sible for paying compensation to him. Another example of a ruling based 
upon this principle is that if a person dies leaving an estate in the absence 
of a known heir, this estate may be disposed off in a manner beneficial to 
the community. If an heir of the deceased appears later on, he will be 
compensated accordingly. !** 


In elucidating these principles, Ibn Taymiyyah intends to remove much of the 


hardship resulting from the incorrect application of precaution. For example, 
those who agree that no wealth or food is permissible, because there is doubt 
about the seller's actions or earnings, have no sound basis for their position. 


Incorrect (ghalat) rulings in Hanbali fiqh 


As mentioned previously, Ibn Taymiyyah started his jurisprudential career within 


the Hanbali School. In later years, he familiarised himself with the other schools 
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of law too. During this later stage, he developed a new approach to his study of 
Sigh, both Hanbali and otherwise. It was a significantly more critical approach, in 
which he studied, analysed and compared the various opinions of the School. Ibn 
Taymiyyah's adoption of this new critical method of study resulted in several 
benefits for later scholars and students. Among his most important legacies is his 
analysis of a large number of weak opinions within the Hanbali School. He 
expended his best efforts in detecting and attemptng to rectify these opinions. 
This section is devoted to elucidating several issues pertaining to this subject. To 
begin, we shall clarify the most important causes for the existence of these opin- 
ions within this school from Ibn Taymiyyah's perspective. Thereafter, we shall 
examine some of the particular rulings that Ibn Taymiyyah considered to be 
incorrect. We shall concentrate only on a few examples, as the study of all of 
these issues is certainly beyond the scope of this work. 

Ibn Taymiyyah occasionally specifies the reasons for the existence of these 
opinions and occasionally these reasons are implied in his discussions. He explains 
that the process of transmitting the opinions of the Imam or the School is prac- 
tised by scholars in two ways. First, scholars transmit what they hear or observe 
from the Imam of the School or his School and obviously attribute this statement 
or action to him or to his School as appropriate. Second, scholars occasionally 
attribute opinions to an Imam or to his School because they assume these opin- 
ions to be in conformity with the general principles of the Imam or the School, 
without actually having heard the opinion. According to Ibn Taymiyyah, this 
second method has resulted in serious mistakes, because scholars have attributed 
various opinions to the Imams and their schools based upon their own inferences 
opinions have thus been ascribed to the Imam or School.'? This is one of the 
main reasons why the sources of the Hanbali School contain a large number of 
conflicting narrations and opinions attributed to Imam Ahmad, resulting in 
great confusion within the School. Ibn Taymiyyah determined that there are 
several instances where certain Hanbali scholars have incorrectly attributed 
narrations and opinions to the Imam; this is one of the main causes behind the 
presence of dubious opinions in the School. 

Ibn Taymiyyah laments that certain authors also zealously quote their Imam's 
opinion, regardless of what the Book of Allah and the sunnah of the Messenger 
dictate on these issues. It is clearly evident from this practice that these scholars 
place the statements of their Imams above the source texts in authority?" Ibn 
Taymiyyah mentions that another reason for conflicting and weak opinions is that 
scholars wrote some of their treatises at an early stage of their scholarly life, but 
later on wrote other treatises in which they retreated or revised their earlier views. 
Other scholars, however, cited the earlier treatises as representing the view of 
the school. 

Ibn Taymiyyah also explains why particular treatises often contain more weak 
opinions attributed to the School than others, authored by the same scholar. For 
example, there are several opinions wrongly attributed to Ahmad by al-Oadi Abū 
Ya‘la. Ibn Taymiyyah states that Abū Ya‘la authored some of his works, such as 
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al-Muharrar, by founding them upon a treatise from another school. He would 
consider the issues mentioned in these sources and then mention the views of 
Ahmad and his companions concerning them. Occasionally, he would formulate 
his own ruling upon the general principles of the School. Ibn Taymiyyah argues, 
however, that Abū Ya‘la was often incapable of determining the correct opinion 
of the School. His views, including the weak ones, were later attributed to the 
School because he was one of its leading exponents. In addition, in later years 
some of his eminent students and leading scholars of the School, such as Ibn 
‘Aqil, followed his opinions and conveyed them in their jurisprudential treatises.'** 

It appears that some Hanbali scholars delivered rulings concerning particular 
issues and other scholars then applied these rulings to other issues, which they 
believed were similar to the original issues. In fact, there was a dissimilarity 
between the two issues. This resulted in confusion and mistakes in several issues 
within the Hanbali School.'*? Ibn Taymiyyah provides several more factors for 
the existence of weak or conflicüng opinions: certain views are claimed to be the 
opinions of Ahmad, when they are in fact the views of some of the Hanbalis.!*° 
Some Hanbali scholars based certain rulings on statements by Ahmad where in 
fact there are more statements by him in opposition to these opinions.!*! Other 
rulings are based on old opinions of Ahmad, which he subsequently abandoned 
due to a change in his independent reasoning! ? 

In several cases two conflicting narrations have been related to Ahmad by his 
followers. In closer analysis, Ibn Taymiyyah discovered that Ahmad actually 
differentiated between the two situations. His followers were therefore mistaken in 
assuming that the two narrations were two different opinions of Ahmad for one 
situation. ? Sometimes, conflicting opinions attributed to either the School or its 
Imam were in reality the product of later stage in the Hanbali School, as Ibn 
Taymiyyah asserts.'** These, in summary, are the main factors that can be described 
as historical. Ibn Taymiyyah also claims that there are other errors, which arose 
from defective reasoning. Certain incorrect opinions were based upon a misunder- 
standing of the terminology used in particular fadīths.'** On other occasions 
scholars had misunderstood Ahmad's reference to source texts. For instance, 
Ahmad may have referred to a specific text by mentioning only a portion of it, but 
this portion may in turn refer to more than one text. Some of these texts may be 
weak or fabricated. Thereafter, some of the Hanbali scholars assumed that Ahmad 
preferred one of these types of hadiths over an authentic hadith on the same issue.!*° 

Ibn Taymiyyah also states that incorrect rulings arose when Ibn Hanbal based 
them on hadith that he incorrectly deemed to be correct. According to Ibn 
Taymiyyah, these hadiths were inauthentic because of particular types of defects in 
them of which Ibn Hanbal had no knowledge.! This, unlike the other factors, has 
less to do with procedure and interpretation by the scholars of the School and is in 
fact simply a criticism by Ibn Taymiyyah of some of Ibn Hanbal’s hadith analysis. 

The existence of conflicting and incorrect opinions within the School in certain 
issues where there is no nass emanating from the Imam, resulted in the Hanbali 
scholars getting divided into two parties. ^? 
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In most instances where there are two or more opinions derived from Ahmad 
mentioned in certain Hanbali sources, such as al-Aafi and al-Mugni* by Ibn 
Qudamah, al-Muharrar by al-Majd and al-Ri‘Gyah by Ibn Hamdan, there is a cer- 
tain degree of ambiguity as to which is the correct opinion. It would appear that 
Ibn Taymiyyah was aware of this and we therefore observe him clarifying the 
means by which the correct opinion of the School can be ascertained. He believes 
that this can be attained by consulting certain other Hanbalī sources, for instance 
al-Ta'liq by Abū Ya'la, al-Intisar by Abū 1-Khattāb and ‘Umad al-Adillah by Ibn 
'Aqil. Ibn Taymiyyah notes that these texts have been summarised by other 
scholars and the texts and their summaries provide a useful guide to the correct 
opinions within the School.'*? 

Ibn Taymiyyah believes in any case that a scholar who possesses an extensive 
knowledge of the general principles of Ahmad and his statements should have no 
difficulty in determining the correct opinion of the School. He also asserts that a 
scholar who has an extensive knowledge of the sharītah and its evidences can 
ascertain what is correct in the skarītah. This last point contains an acknowledge- 
ment by Ibn Taymiyyah that the correct opinion in the School may not be the 
correct according to the shari‘ah. In that case, a scholar who has the ability to 
determine proofs from the shart'ah is obliged to follow what is correct according 
to the evidences of shai‘ah and not according to the criteria of the School.'*° 

It is evident from Ibn Taymiyyah’s explanation for the existence of incorrect 
opinions in the Hanbali School that he was not content with merely pointing out 
what was incorrect. Rather, we observe him attempting to eradicate this problem 
by identifying the root causes for their existence. Much of this is admittedly sub- 
jective and it is not hard to imagine other scholars disagreeing with Ibn 
Taymiyyah’s criticism of, say, Abū Ya‘la’s opinions based on the usūl of the School 
or Ahmad’s classification of certain hadith as sound. 

Here now follow a few examples of rulings within the Hanbali jurisprudence 
deemed as incorrect by Ibn Taymiyyah. 


1 Ibn Taymiyyah and the issue of 
praying in a cemetery 

To perform the prayer in a cemetery is deemed impermissible, for its prohibition 
blocks of the means (yasudd al-dhara'i') to polytheism.!5! Nevertheless, several 
Hanbali scholars claimed that it is permissible to offer the prayer in a place where 
only one or two graves are situated. According to this group of scholars, this is 
based upon the premise that the cemetery must consist of three graves or more 
for it to be considered a cemetery.!°? 

Ibn Taymiyyah asserts that the differentiation between a cemetery containing 
three graves or more and a cemetery containing one or two is not to be found in 
the words of Ahmad or those of the other early Hanbali scholars. Furthermore, 
he asserts that what may be determined from their general statements and 
citations is a prohibition of performing the prayer in a place where a single grave 
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exists. Ibn Taymiyyah supports this opinion by explaining that maqbarah 
(cemetery) is given this name because it is a place where dead bodies are buried, 
and not because it is the plural of the singular term qabr (grave). Therefore, there 
is not even a lexical proof for the divergent opinion and, thus, the number of 


graves has no effect upon the ruling prohibiting prayer in a cemetery. ? 


2 The extent of the permissible use of silver by males 


Hanbali scholars appear to be in agreement on the ruling that it is prohibited for 
males to use silver except in certain matters, such as wearing a silver ring.!”* 
Ibn Taymiyyah's opposition to the stance of the Hanbali scholars is based upon 


the following points: 


1 The Lawgiver has permitted the use of small amounts of silver for the 
purpose of ornament. Hence, small amounts of silver should be permitted if 
there is a need for it. 

2 He accepts the principle that if there was a general text prohibiting the 
wearing of silver, the opinion of Hanbali scholars would be considered 
accurate, but he argues there is no single authentic general text to prohibit 
the wearing of silver. Accordingly, no individual may assume the right to 
prohibit any type of adornment by the use of silver except if that type has 
been specifically mentioned in a text. P? 


Despite the presence of a clear consensus amongst the Hanbali scholars 
concerning this point, we observe that in his treatise al-Furü, Ibn Muflih 
adamantly supports his Sheikh, Ibn Taymiyyah. He states that neither the Hanbalis 
cite (textual) evidences to support their position nor could he find a prohibition in 
the words of Ahmad.!°° 


3 Ibn Taymiyyah and the issue of the timing 
of a contract of hudnah (truce) 


Hanbali scholars subscribe to the opinion that the Audnah (truce) cannot be 
accepted as a valid contract unless the exact duration of the contract 1s known. 
As a consequence, we find that several Hanbali scholars defined the term hudnah 
as ‘an agreement contracted for the people of harb (war) for the suspension of 
fighting, enduring for a certain period of time, with or without consideration 
of payment’.!°? They differed in relation to the duration of the contract; certain 
Hanbali scholars held the opinion that it is impermissible for the contract to 
exceed ten years in duration. Others permitted this and rendered it a matter 
subject to the gtihad of the leader. ? The first opinion was described by Abū Ya‘la 
as the well known (zahir) opinion of Ibn Hanbal.'°° 

The two different groups of Hanbali scholars cited various proofs for their 
respective opinions. Those who held the opinion that the duration of the truce 
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must not exceed ten years based their opinion on the truce negotiated between 
the Prophet and the unbelievers of the Quraysh in the year of al-Hudaybiyah. 9? 
They assert that the duration of the truce must not exceed the period of the truce 
of Hudaybiyah, as the Prophet himself negotiated it and therefore it is a binding 
example.'*! Those who claim that it can exceed ten years argued that if the 
contract is deemed permissible for ten years, then it must also be considered 
permissible for an additional period, similar to the contract of hire. In addition, 
they state that the permissibility of the contract of truce during the ten-year 
period is founded upon a reason — public interest (maslahah) — that continues to be 
applicable beyond ten years. This purpose is probably more appropriate to a 
period condition of fudnah than it is to a state of war? 

Numerous Hanbali sources appear to suggest that it is the position of all scholars, 
Hanbali and otherwise, that the exact duration of the truce must be known.!** 
Al-Mardawi also asserts that this 1s the opinion that was adopted by the scholars 
of the Hanbali School.'** This suggestion appears to be inaccurate. During the 
course of this study, we shall learn that Ibn Taymiyyah is in adamant opposition 
to it. In addition, Ibn al-Oayyim asserts that a group of Hanbali scholars, one 
of whom was the leading Hanbali scholar Ibn Hamdan, affirms the existence of 
wajhayn (two views) in the School concerning this point.!9? 

Ibn Taymiyyah rebuts this opinion, that is, that the period of the contract of 
hudnah must be specified, arguing that this opinion contradicts Ahmad's general 
principles and is also in opposition to the texts of the Qur'an and sunnah, in which 
the period of most hudnah contracts was not specified.'** He further supports his 
argument by the observation that in the Qur'an and sunnah the Lawgiver has 
ordered the believers to fulfil their pledges, conditions, covenants and contracts, 
warning them at the same time about the serious consequences of treachery and 
the act of breaking a vow or promise." There is no restriction in duration 
mentioned for such pledges and contracts. 


4 Ibn Taymiyyah and the conditions stipulated by 
the parties partners in a contract of marriage 


The Lawgiver has specified certain conditions that must be fulfilled in order to 
legitimise a marriage, including, for instance, payment of the dowry and the 
presence of witnesses.? Furthermore, the Lawgiver allows the two parties to 
stipulate their own conditions, provided that these conditions do not conflict with 
a shar'i text. Hanbali scholars studied a large number of conditions, which could 
be stipulated by either party, and clarified whether or not they are valid.!® One 
particular condition discussed by Hanbali scholars is where the husband or wife 
stipulates the existence of certain attributes in his or her spouse, such as wealth, 
beauty and virginity. Here, only the conditions stipulated by the man are considered 
binding.” 

Ibn Taymiyyah criticises this opinion and observes that it is not established 
upon a correct legal foundation. Furthermore, he asserts that the conditions 
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stipulated by the woman are in fact more binding than those of the man and 
claims that there is a consensus of (early) Hanbali scholars in addition to others 
on this point.'"! Therefore, it cannot be possible that only the man's stipulations 
are binding. 

The practical effect of the opposition's opinion is that if a man stipulates 
certain attributes that are found to be absent in his partner, he has the legal right 
to dissolve the contract of marriage. If, however, that stipulation came from the 
woman, she would have no right to dissolve the contract. According to Ibn 
Taymiyyah's opinion, which he attributes to all scholars, the two parties possess 
the same right to dissolve the marital contract whenever such conditions have not 
been fulfilled. 


3 Ibn Taymiyyah and selling non-existent material 


Several Hanbali scholars have stipulated that in order for an object to be sold it 
must be in existence at the time of the sale. They based their ruling on a hadith of 
the Prophet in which he states, ‘Do not sell that which you do not have.” 

Ibn Taymiyyah studied the various texts and evidence related to this issue, and 
states that there are two possible inferences from the meaning of the Prophetic 
hadith “Do not sell that which you do not have.’ The first meaning is that it is 
prohibited to sell an object that does not exist at the time of the contract. The 
second meaning is that it is prohibited to sell an item that cannot be handed over 
to the buyer at the time of delivery.'”? This second meaning allows for the object 
to be absent at the contract, so long as it is ready by the date of delivery. Ibn 
Taymiyyah observes that the Lawgiver has permitted some transactions where the 
object is not present at the time of the contract. Examples are the contract of hire 
and the contract of bay‘ al-salam (forward purchase). Therefore, Ibn Taymiyyah 
concludes that the first interpretation was clearly not intended. It can therefore be 
concluded that the only possible correct meaning of the /adith is the second one. 
Ibn Taymiyyah supports this conclusion by noting the absence of a single text 
from the Qur’an and sunnah, or any narration from the companions, which 
suggest that the sale of a non-existent item is prohibited merely because of its 
non-existence. There is evidence, however, that the Lawgiver prohibited the sale 
of certain non-existent items when sold in conjunction with items already in 
existence. This prohibition is not based upon the existence or non-existence of the 
item, but rather on the fact that these types of sale contain a great element of 
gharar (risk and uncertainty). As a consequence, there is a risk in these types of sale 
that the item in question may not be handed over at the time of delivery.!”* 


6 Ibn Taymiyyah and the sale and replacement 
of a type of wagf (endowment) with another 


If an endowment becomes unfruitful, the predominant opinion within 
Hanbalī jurisprudence is that it is permissible to sell it or replace it with another 
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endowment.!” If, however, the sale or replacement of the endowment is based 
merely upon the expectation of a greater yield arising from the new one, the 
Hanbali scholars appear to agree that the sale and replacement is invalid. This 
may be evidenced by al-Muharrar,'’° al-*Uddah, "" al-Mughni, 9 Sharh al-Zarkashi,'"° 
al-Insaf,'®° al-Rawd,?' Hashiyat al-Rawd'® and al-Furi*. |? 

Ibn Taymiyyah, on the contrary, asserts that it is permissible to sell an endowment 
or replace one type by another, irrespective of whether or not the current endow- 
ment has stopped bearing fruit. In both circumstances, he founds the permissibil- 
ity of the sale and replacement of an endowment on the expected benefit from 
doing so. He bases this ruling on an analogy with the permissibility of changing 
the sacrificial animal (hadi) in al-hajj with another based upon the expected benefit 
rising from this change.'** 

Ibn Taymiyyah's opinion has been followed by some Hanbali scholars amongst 
whom was Ibn Qadi al-Jabal, one of Ibn Taymiyyah’s disciples. He gave this 
opinion greater weight by endorsing it as a judgement while he was serving as a 
judge.'® The judgement of Ibn Qadi al-Jabal was challenged by certain Hanbali 
scholars, such as the judge Jamal al-Din al-Mardawi (d. 769/1367) who insisted 
that this judgement was in opposition to the general principles of the Hanbali 
School.'** Al-Mardawi also wrote a treatise clarifying his opinion on this issue and 
included a criticism of his opponents. This book is entitled ‘al-Wadth al-falī fi naqd 
hukm Ibn Qadi al-fabal al-Hanbal?.'?' Al-Mardawi mentioned that Ibn Muflih is in 
agreement with this criticism.'** Ibn Qadi al-Jabal did not retreat as a result of 
this criticism. Instead, he compiled a treatise in which he clarified the opinions 
regarding this issue and affirmed the correctness of Ibn Taymiyyah's view. Ibn 
Qadi al-Jabal was supported by various other Hanbalī scholars such as Burhan al- 
Din Ibn al-Qayyim and Ibn Sheikh al-Sulamiyyah.' After this period, certain 
Hanbalī sources began to mention that there are two opinions or even narrations 
in Hanbali jurisprudence regarding this issue.' This is an example therefore of 
how an opinion of Ibn Taymiyyah, in defiance of all other Hanbalī authority, was 
eventually adopted as part of the corpus of the Hanbali jurisprudence. 


7 Killing a free person for a slave 


Hanbali sources appear to agree that there is no equality between a free person 
and a slave in relation to the issue of retaliation. This means that a free person 
cannot be sentenced to death for killing a slave. !?! 

Ibn Taymiyyah adamantly opposes the stance of the Hanbali School, asserting 
that there are no correct definite texts which can be used as a legal foundation 
upon which this opinion may be established.'*? On the contrary, Ibn Taymiyyah 
argues that the evidences of the sharī'ah are indicative of the accuracy of his oppo- 
site position. '?? He explains that this may be evidenced through various hádiths 
where the Prophet states that whosoever kills his slave will as a consequence be 
executed.'! Ibn Taymiyyah elucidates upon a detailed explanation for this: when 
the master kills his slave, the right of retaliation will be placed upon the leader of 
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the Muslim community and not upon the master. This is simply because a killer 
cannot be granted the right of retaliation for one whom he himself killed.? Ibn 
Taymiyyah draws an analogy based upon the ruling that a killer has no right to the 
inheritance of his victim if they are related to one another. Similarly, a master 
cannot inherit the right of retaliation of his victim slave." Ibn Taymiyyah further 
supports his position by clarifying that according to the sunnah, if a slave was pun- 
ished by his master with extreme cruelty, the slave would automatically be freed.!% 
Ibn Taymiyyah states that the killing of a slave 1s the most severe and extreme act 
of cruelty. Therefore, the deceased slave has in fact died while he was a free person, 
which again means that the leader of the Muslim community assumes the right of 
retaliation. Ibn Taymiyyah explains that this principle can also apply to any free 
person who kills a slave, and not merely to a master who kills his slave. "° 

Ibn Taymiyyah concludes by asking why it would not be allowed to apply the 
death sentence to a free person who killed a slave, when the Prophet declared: ‘the 
blood of Muslims is equal’.?” 

Although the words of Ahmad and the Hanbali scholars appear not to make 
reference to this opinion, Ibn Taymiyyah claims that this view 1s the strongest 
according to the opinion of Ahmad.*'' It appears Ibn Taymiyyah is stating that 
this opinion is the strongest according to the general principles of Ahmad, rather 
than any of his actual words in relation to this point. 


Jurisprudential terminology of 
the Hanbalī School 


The science of terminology occupies a position of great importance in Islamic 
law, for a ruling is determined by reference to its definition. Ibn Taymiyyah 
scrutinises the terms used by the Hanbali scholars and makes reference to several 
terms that were surrounded with confusion and uncertainty. It appears that Ibn 
Taymiyyah attributes this confusion and uncertainty to the absence of a clear, 
correct criterion by which suitable definitions to the various terms may be ascer- 
tained. Consequently Ibn Taymiyyah presents his own preferred criterion. 
He clarifies that the meaning of terms attached to rulings in the Qur'an and 
sunnah may be determined in one of the three ways. The first is where terms are 
defined by the Lawgiver, for instance, the terms ‘salah,’ *zakāt, ‘sawm and ‘haj. 
The second is where terms that can be defined by reference to the language such 
as ‘sun’, ‘moon’, ‘sky’ and ‘earth’. The third is where the meaning of terms can 
be determined by reference to the custom and practice of the people. Examples 
of this category are the terms ‘sale’, ‘marriage’ and ‘possession’. Ibn Taymiyyah 
explains that this last method is neither defined by the Lawgiver nor have the peo- 
ple of language agreed upon its definition; therefore, these terms may differ from 
one society to another based upon the premise that customs vary from one soci- 
ety to another and from one time to another??? 

It is evident that the first two categories are not capable of being altered 
because either the Lawgiver defines them or they are understood by recourse to 
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the use of language. According to Ibn Taymiyyah, the establishment of this 
criterion for defining terms in Islamic law leads to a correct understanding of 
the two main sources of the shari'ah, the Qur'an and sunnah.?? 

The following section contains a study of some cases wherein the Lawgiver has 
defined terms and, thereafter, certain Hanbali scholars have apparently redefined 
them, or where terms are mentioned in a general context in the texts and have 
been particularised by the School. 


1 Ibn Taymiyyah and the term khamr 


According to Islamic law, Ahamy is prohibited and particular rulings have been 
attached to it. This term has been mentioned in several texts of the Qur’an and 
the sunnah. For instance, in the Qur'an Allah states: “They ask you (O Muhammad) 
about khamr and gambling. Say: ‘In them is a great sin, and some benefit for men, 
but the sin is greater than the benefit’ (2:219). Also, in the chapter of al-Ma'idah 
verses 90—91, Allah orders believers to abstain strictly from the consumption of 
khamr. There are also several hadiths which concern the issue of &hamr.??* In order 
for these rulings to be applied in practice, the term khamr must first be defined. 
Certain Hanbali scholars, for instance Ibrahim al-Harbi (d. 285/899) and Abū 
'I-Khattāb, connected the term khamr to particular kinds of intoxicants.”” 
Similarly, some later Hanbali scholars hesitated as to whether the punishment for 
consuming Khamr can be administered to those who take the hashishah (hemp).?°° 

Ibn Taymiyyah criticises these opinions for their opposition to the texts of the 
Qur'an and the sunnah as well as in addition to the words of Imam Ahmad. Ibn 
Taymiyyah's claim rests on the generality of the texts prohibiting the consump- 
tion of khamr. Therefore, when these scholars particularised the texts in the 
absence of evidence, they were in fact opposing the two sources of law. Ibn 
Taymiyyah asserts in any case that the Lawgiver has defined this term in the 
hadith, ‘Every intoxicant is khamr.2% 

In reply to one justification given for the opposing opinions, Ibn Taymiyyah 
asserts that the practice of the Arabs of the pre-Islamic era is of no consequence 
in the understanding of khamr, since the Prophet defined it. Therefore, this term 
cannot be restricted to denote a specific form of intoxicant.??? 

In reference to the issue of hashishah specifically, Ibn Taymiyyah affirms that the 
punishment for consuming khamr is applicable to the taking of hashishah. This is, 
first, because it comes within the purview of the ruling on khamr and, second, 
because of the presence of harm in this substance similar to that in Ahamr. 
Indeed, in certain circumstances its harm is greater than that of khamr. 
Furthermore, he argues, it is common knowledge that those who take it become 
addicted to it.??? 

Ibn Taymiyyah also mentions the fact that the absence of discussion of this 
issue by former scholars cannot be used as an evidence to denote its permissibil- 
ity. Ibn Taymiyyah explains that this 1s because the substance in question was 
unknown in the Islamic world until the time of the appearance of the Mongols.?!? 
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2 Ibn Taymiyyah and the term hayd (menstruation) 


The term ‘hayd is the subject of several rulings in the Hanbali School of law. The 
duration of the menstruation is not specified in a text, nor 1s it known by recourse 
to language. Certain Hanbali scholars attempted to determine a limit to the 
period of menstruation. A group amongst them specified the maximum and 
minimum durations of it, while others specified only the maximum ?!! Ibn 
Taymiyyah declares that the truth is that there is neither a maximum nor a 
minimum duration for menstruation. For the basis of this stipulation is empirical 
observation and it is difficult to determine limits for such matters by experience, 
because of the inherent differences amongst women.'? There is much scope for 
uncertainty in these matters and it is not accurate for an individual to reject that 
which he does not know??? 

Ibn Taymiyyah argues that the narration cited by certain Hanbali scholars to 
support the existence of a minimum period for menstruation is false, as it 1s 
unknown amongst the scholars of hadi/.?* Ibn Taymiyyah goes on to explain that 
the Lawgiver defined specific Islamic law terminology but did not define the term 
menstruation. It can therefore be concluded that this term, and other similar 
terms, can only be determined by experience if the definition can also not 
be ascertained through the language.” According to Ibn Taymiyyah, this 
principle is also applicable to the period of postnatal bleeding.*!* As mentioned, 
however, gathering conclusive evidence from experience is difficult in these 
matters. 


3 Ibn Taymiyyah and the term safar (travelling) 


The term ‘safar is mentioned in the texts and several rulings have been connected 
to it. A definition for the term ‘travelling’ must first be determined in order to 
implement these rulings. The majority of Hanbali scholars confined travelling to 
a certain destination and differentiated between long journeys and short ones. 
They claim that those rulings that are connected to this term are dependent upon 
the duration of the journey. They state that these rulings are divided into two 
types: first, those rulings which can be applied to lengthy journeys alone. These 
include the acts of shortening and combining prayers, breaking the fast and wip- 
ing over footwear for a period of three days and accompanying nights. Second, 
rulings that are applicable to both long and short journeys. This includes the act 
of performing ablution with clean sand (tayammum), praying on the rahilah (the 
means of transport) and eating carrion in a state of necessity?" 

Ibn Taymiyyah believes that these restrictions and factors for differentiation are 
devoid of foundation, for they are not expressed by the Lawgiver, nor are they 
required by the language.?'? Ibn Taymiyyah also rejects the hadith cited by a group 
of Hanbali scholars in which the Prophet is reported to have said: "O people of 
Makkah, do not shorten prayers in a journey that is less than four barīds 
from Makkah to 'Asafan'?'? Ibn Taymiyyah demonstrates that this hadith is 
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1 The chain of this hadith is acknowledged amongst the leading scholars of 
hadith to be undoubtedly fabricated.?”° 

2 It is known that the Prophet emigrated to Madinah. He spent most of his life 
there after the emigration, residing in Makkah only for a short period of 
time. Why, therefore, did the Prophet instruct the people of Makkah and not 
do the same to the people of Madinah? In addition, what is the position of 
the remainder of the Muslim world in relation to this ruling???! 


Ibn Taymiyyah concludes that the correct understanding of this term can be 
determined only by means of its general meaning in the language and custom 
during the time it is used. Accordingly, all rulings are applicable to any journey 
that is accepted by the people of the language to come within the meaning of 


‘travelling’??? 


4 Ibn Taymiyyah and the issue of khul‘ 
(dissolution of marriage) 


According to Islamic law, divorce has been prescribed in order to provide a means 
for the husband to terminate the marriage. If, however, the wife is unhappy or feels 
an aversion towards her husband, she may also release herself from the marriage 
by the procedure known as khuč. This procedure is initiated when the wife asks for 
the marriage to be dissolved. A request can thereafter be made for the dowry to be 
returned, and any other gifts she received from her husband. If the process is 
performed and accepted by both parties, the marriage is dissolved.*** 

The point of discussion here concerns whether there are special expressions to 
be used in order for the marital contract to be dissolved via khuč, or whether this 
can be achieved through the use of any expression, even those used for divorce. 
According to al-Mardawi, in the opinion of the majority of Hanbalt scholars, the 
terms used in khul‘ must be specific and it is not allowed to use, for instance, the 
terms for divorce. Should terms other than those specified by the Hanbali scholars 
be used, the khul will not take place.??* 

Ibn Taymiyyah criticises the position of the Hanbali scholars and asserts that 
whenever khul is conditionally performed upon a payment from the wife, there is 
no restriction on the expressions that must be used, for the procedure of hut" is 
the only method of dissolving the marital contract with the condition of pay- 
ment.?? The intention of the wife should therefore be obvious from her actions 
and there 1s no need for her to use a specific formula. 


5 Ibn Taymiyyah and the term ‘aqilah 


According to Islamic criminal law, there is no right of retaliation against the 
person who causes the death of another unintentionally, although blood money is 
required from the 'āgilah and not from the killer.?”° 
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The Hanbali School of law contains several opinions for the identification of 
who is referred to by the 'aqilah. The two opinions which are most frequently cited 
are the following: 

The first opinion is that the 'āgtlah consists of the paternal uncles and their 
children, however distant they are in descent. According to this opinion, 
the father, sons and brothers are not included. The second opinion states that the 
'agilah consists of the father, sons, brothers and every agnatic heir.?? 

Ibn Taymiyyah subscribes to an opinion different from these two. He states that 
the words of the Lawgiver provide no definition for the term "aqilah. Therefore, 
the correct definition of this term is that it includes ‘every individual who helps 
and supports the person at the time and the place'.?? Ibn Taymiyyah’s definition 
is wider in scope than all the other definitions offered by Hanbali scholars. 

It may appear that Ibn Taymiyyah's definition 1s in opposition to the practice 
at the time of the Prophet, where the relatives alone were asked to pay the blood 
money. Ibn Taymiyyah explains, however, that the relatives of an individual were 
included in the term 'aqilah at the time of the Prophet, simply because the 
relatives were the helpers of a person at that time. The definition of this term 
changed in the time of ‘Umar, when he established an organised army in several 
towns, and the members of this army were considered as the ‘aqilah to one 
another. 

It appears that Ibn Taymiyyah’s understanding of the term "aqilah has influ- 
enced the understanding and application of this term in the current law of Saudi 
Arabia, for we note that it has been defined as ‘a group that may stand for two 
thirds of the payment of the diyah within three years of the unintentional killing 
of another person by one of its members, if they are able to do so.”** 


Rules in Hanbali jurisprudence 


Generally in his writings and particularly in his jurisprudence, Ibn Taymiyyah 
employs general rules and maxims in order to regulate the vast number of 
jurisprudential ramifications. The most important feature of his maxims 1s the 
principle that they are founded upon textual evidences and not according to the 
practice of the Hanbali School. He asserts that the Qur'an and the sunnah contain 
general words which are in fact general rules encompassing a number of differ- 
ent ramifications.??! Ibn Taymiyyah clarifies that the Lawgiver differentiates 
between rulings concerning dissimilar issues, while the rulings for similar issues 
will be similar.’ He also states that an individual's neglect to ascertain a ruling 
concerning an issue coming within the general rules of the shari‘ah leads to the 
conclusion that he did not understand those general rules.”** Also, the Lawgiver’s 
maxims are in agreement with the general maqasid (goals and objectives) of the 
sharī'ah and maslahah, for they afford ease to those subject to its rulings.*** 

There is no doubt that Ibn Taymiyyah's understanding of the general maxims 
of Islamic law affected his use of rules in jurisprudence as well as his position 
towards rules used by Hanbali scholars. He employs some rules while also disputing 
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the correctness of several rules and maxims employed in the Hanbali School of 
law. The following sections examine some of the rules used by Ibn Taymiyyah, 
demonstrate certain aspects of their implications for Hanbali jurisprudence and 
also discusses particular Hanbali rules that were the subject of Ibn Taymiyyah's 
criticism. 


1 Rules used by Ibn Taymiyyah and certain aspects 
of their implications for Hanbalī jurisprudence 


1 Ibn Taymiyyah uses the rule, ‘if the Lawgiver connected a ruling to a general 
noun, it will govern all the classes falling under that general noun without any 
restriction or exclusion, unless they were restricted or excluded by the Lawgiver 
Himself??? 

On application of this rule to Hanbalī jurisprudence, Ibn Taymiyyah discovers 
that several rulings were not applied by Hanbalī scholars to some classes included 
within the meaning of a general noun. According to Ibn Taymiyyah, these schol- 
ars did not found their opinions on legal or linguistic evidences, which would 
justify the exemption of these classes from the general rulings.*** 

There follows three examples of Ibn Taymiyyah's use of the aforementioned 


rule:?°” 


i Ibn Taymiyyah and types of water Tayammum (sand ablution) is a substitute for 
water ablution in the event that water is not available or someone is unable to use 
it. Ibn Taymiyyah notes here that the word ‘water’ is general; therefore, it includes 
all types of water (excluding impure water).*** As a result, Ibn Taymiyyah con- 
demns the commonly accepted opinion within the Hanbali School that water is 
divided into three types: impure water, completely clean water (ahi) and clean 
water (¢ahir).?°° 

According to these scholars, there is a difference between the second and the 
third category. The second type refers to water that has not undergone any type of 
change, as compared to that which has been used previously for ablution, or water 
that has been mixed with other clean substances. This alteration may result in a 
change in the taste of the water, its colour or its smell. Water characterised by one 
of these changes can, however, still be treated as ‘clean’ (the third category).** 

This classification is based upon one of two narrations from Ahmad. Early 
leading Hanbali scholars preferred this narration and it is the predominant 
opinion amongst the later Hanbali scholars.**' 

Ibn Taymiyyah, on the other hand, asserts that the other narration from 
Ahmad, which states that all types of water may be used for the ritual ablution, is 
supported by most of Ibn Hanbal’s words on this subject.?*? 

According to Ibn Taymiyyah, this last opinion is the correct one because the 
classification of clean water into two types is not founded upon correct evidence 
from either the Qur’an, sunnah, consensus or analogy. On the contrary, by means 
of the implementation of the aforementioned rule, it is clear that the texts of the 
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Qur'an and sunnah indicate the incorrectness of this classification; the texts are 
general and do not refer to any classification of water.?? Those Hanbali scholars 
who were in favour of the three-fold classification, were confused as to what could 
be considered as completely clean water (tahiir) or only clean water (talizr).?* 

Ibn Taymiyyah's opinion is consistent with his maxim and provides a clear 
basis for this ruling, as opposed to the view of most of the later Hanbali scholars, 
which is ambiguous and results in confusion and inconsistency. 

The end result of the classification adopted by the Hanbali scholars is that 
ablution can be performed with /ahür water, but not fair. According to Ibn 
Taymiyyah, however, ablution may be performed by using either type of water, as 
there is no legal distinction between them. 

ii Ibn Taymiyyah and the issue of wiping over Khuffayn Another issue Ibn 
Taymiyyah analysed by recourse to this rule is the wiping over the khuffayn (boots) 
or jawrabayn (socks) as part of ritual ablution. 

The commonly accepted opinion within the Hanbali School states that the 
permissibility of wiping over the boots and socks is dependent upon several 
conditions. For instance, the boots or socks (or other similar items) should not be 
torn and they must be capable of standing firmly by themselves without being 
supported by another object.?P 

Ibn Taymiyyah asserts that the correct opinion on this point is that it 1s 
permitted to wipe over the boots and socks providing that they can be described 
as boots and socks. It is of no consequence whether they are torn, nor whether 
they are capable of standing without support.*** 

Ibn Taymiyyah again bases his opinion upon the same aforementioned rule; 
the texts permitting the act of wiping over the khuffayn are general. It is, therefore, 
not accurate to differentiate between them in the absence of textual evidences. He 
supports his opinion by the fact that the companions’ boots and socks were not 
devoid of tears; hence, if there had been a prohibition regarding this matter, it 
would have been established and transmitted from them.?" 

It ought to be noted that this opinion is not the view of Ahmad, nor of most of 
his followers. Ibn Taymiyyah, however, asserts that if Ahmad’s general principles 
and words in analogous issues are studied and analysed, one can conclude that 
this opinion is a syllogism of Ahmad's opinion on the act of wiping over the boots 
and socks.*** 

iii bn Taymiyyah and the issue of ratifying contracts There are several opinions in 
the Hanbali School in relation to the issue of ratifying contracts. The first opin- 
ion states that contracts cannot be ratified without the use of certain expressions 
specified by the jurists. Therefore, no transaction will be legally accepted unless 
these particular forms are used. This entails that there must be an offer from one 
person with certain terms and a resultant acceptance from another with certain 
terms. For example, if a person wants to buy an item, for example, bread, he must 
articulate the words zshtaraytu hādhā (I would like to buy this) and the buyer must 
respond by saying qabilt (I have accepted). This procedure must be applied to any 
transaction, whether small or large. 
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The second opinion of the School states that such formulas must be used 
except in the case of transactions that are usually ratified through actions alone, 
such as purchasing small items. In this circumstance, the aforementioned proce- 
dure need not be applied, as 1s also the case for an endowment of a mosque and 
the giving of a gift.?? 

Ibn Taymiyyah subscribes to the opinion that there is no specific formula that 
must be adhered to in order to ratify transactions, as there are no textual evi- 
dences in support of any of these forms.” He also asserts that it was not the prac- 
tice of the Prophet, his companions and their followers to adhere to certain words 
when ratifying a contract?! Furthermore, Ibn Taymiyyah also argues that 
Ahmad's general principles are in opposition to this opinion. Therefore, a trans- 
action can be ratified by any procedure that is commonly known in a society.?? 
He also criticises the claim that certain Arabic words must be used in order to 
ratify every type of transaction, such as the words zawajtuka and qabiltu in a 
contract of marriage. Ibn Taymiyyah asserts that this cannot be correct, as it is 
not only Arabs that deal in transactions. It would be similarly incorrect to teach a 
person to utter words in Arabic, the exact meaning of which he may not know; 
rather, he should be allowed to ratify contracts in his own language.?? 

Ibn Taymiyyah concludes by stating that the general principles of the shari‘ah 
indicate that the correct rule governing contracts is: Contracts may be ratified by 
any word or action that identifies the intention of the two parties in the contract, 
provided that these words and acts do not conflict with the shari‘ah.”?>* 


2 Legal rulings are not binding until the one entrusted with the responsibility 
becomes aware of them. 

Ibn Taymiyyah uses this maxim to oppose certain rulings of Hanbali jurispru- 
dence. One of these concerns the consequences of the beginning of Ramadan 
being established during the daytime of one of its days. According to the Hanbali 
scholars, the mukallaf must do two things: he must immediately stop performing 
any action that nullifies the fast; and after Ramadan, he must make up this day of 
fasting. According to Ibn Taymiyyah, the individual concerned is obliged to start 
fasting as soon as the proof for the start of Ramadan 1s established, but the indi- 
vidual does not have to make up that day at a later time. Ibn Taymiyyah's opin- 
ion is founded upon the rule mentioned earlier; the Muslim cannot be responsible 
to make up the fast when he was not aware of the coming of Ramadan until later 
in the day.” 


2 Hanbal rules refuted by Ibn Taymiyyah 


Some of the Hanbali School’s rules are clearly established upon the correct 
foundation of the Qur’an, sunnah, consensus, analogy or some other recognised 
source of law. It may be argued, however, that other rules are established upon 
incorrect conclusions deduced by certain scholars. These rules were then used to 
derive rulings, which were necessarily incorrect. 
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Ibn Taymiyyah recognised this problem and studied those rules developed by 
Hanbali scholars. He accepts some of these rules and rejects others. As always, 
the criterion he employs in determining which rules to accept and which to reject 
is the extent to which they are based on correct evidences.”* 

The following section studies certain rules subjected to criticism and refutation 
by Ibn Taymiyyah: 


1 Ibn Taymiyyah and the Hanbali rule ‘prayer cannot be postponed beyond 
its time except in two situations...’ 

Certain Hanbali scholars subscribed to the following rule: ‘Prayer cannot be 
postponed beyond its time except if the postponement is coupled with the 
intention of combining two prayers or if the individual concerned is engaged in 
fulfilling a condition of the prayer? 

Ibn Taymiyyah criticises this rule and refutes it in several ways. First, he says 
that this rule has not been mentioned by any previous scholar, except for certain 
Shāfiī scholars. Even then, they did not generalise the rule, but rather restricted 
it to particular issues only. This is contrary to the later Hanbali scholars who gen- 
eralise the application of the rule.??? Second, Ibn Taymiyyah asserts that this rule 
opposes the consensus of scholars who prohibit the postponement of the prayer 
after its due time simply because the individual concerned is engaged in the 
preparation of some of its conditions. Therefore, according to the consensus, if 
the time for a prayer arrives and the individual does not have water in order to 
perform the ablution, but knows that he can find water after the time of the 
prayer, it is prohibited to delay the prayer even though the individual is preoccupied 
with fulfilling one of the conditions in searching for water.” 

Ibn Taymiyyah presents another example to illustrate this point and to support 
the consensus. An illiterate person has the ability to learn Surat al-Fatihah in order 
to read it in his prayer, as it is one of the pillars of the prayer. If it becomes clear, 
however, that he will not complete learning it until the time of the prayer elapses, 
the ruling states that he performs the prayer without it.7°° 

In further rebuttal of the Hanbali scholars, Ibn Taymiyyah mentions certain 
established rulings of Islamic law that are in opposition to it. For example, a person 
who does not know the takbir and tashahud or any other obligatory acts of the 
prayers and cannot learn them within the prescribed time of a prayer is asked 
to pray in time even before learning them. Similarly, the individual who performs 
the prayer of khawf (prayer under threat of attack), when he could have per- 
formed the prayer in its complete form out of its time, is correct in performing the 
prayer of khawf within the time. Finally, a person, who does not know the direction 
of the qiblah or 1s doubtful about it, 1s obliged to pray and not delay the prayer until 
he reaches a city where he can determine the exact direction of the giblah.**' 

2 Ibn Taymiyyah and the Hanbali rule ‘the general rule is that all contracts 
and conditions are prohibited except those permitted by the Lawgiver’. 

Certain Hanbali scholars subscribed to the opinion that all contracts and 
conditions are prohibited except those permitted by the Lawgiver. Ibn Taymiyyah 


123 


IBN TAYMIYYAH AND HANBALI JURISPRUDENCE 


indicates that the existence of this opinion 1s based upon the presence of certain 
narrations wherein Ibn Hanbal justified the invalidity of particular types of 
contracts because they were neither referred to by texts nor by analogy??? 

Ibn Taymiyyah states that the correct rule in relation to this issue is in fact as 
follows: ‘All contracts and conditions are permitted except where otherwise stated 
by the Lawgiver.’ He argues that the majority of Ahmad’s narrations are in 
agreement with this. Indeed, Ahmad is considered as one of the scholars most 
recognised for his acceptance of new contracts and conditions.?? Ibn Taymiyyah 
believes that Ahmad's general principles suggest that stipulations in contracts are 
acceptable providing that they do not contradict with a shari‘ah text.*** He does 
note that most of the conditions and contracts accepted by Ahmad are found to 
have an origin in texts or analogy, but he argues that this cannot be used as 
evidence to suggest that he did not permit contracts and conditions other than 
those founded on these two sources. Ibn Taymiyyah explains that this is because 
Ahmad possessed an extensive knowledge of hadith; it is therefore only to be 
expected that his acceptance of a condition or a contract is in agreement with a 
text or analogy, but this should not exclude others not covered by these sources.?9? 

In addition, Ibn Taymiyyah mentions a rational form of evidence to support 
his opinion. He states that there are several texts ordering Muslims to fulfil their 
contracts and conditions and other texts forbidding them from breach of an 
agreement or promise. Therefore, if the general rule states that contracts and 
conditions are prohibited except those permitted by the Lawgiver, it would not be 
correct to order believers to fulfil contracts and conditions in general, without 
clarification.?96 

3 Ibn Taymiyyah and the Hanbali rule ‘the mass (text) of the endower 
(the founder of an endowment) is as the nass of the Lawgiver". 

This rule is present in certain Hanbali sources, but there is ambiguity 
surrounding the meaning and application of this rule. Ibn Taymiyyah presents a 
clear explanation when he states that the similarity between the text of the endower 
and that of the Lawgiver is that both refer to the intended meaning of the ‘author’. 
Therefore, we understand the intended meaning of the endower by recourse to his 
text as we understand the intended meaning of the Lawgiver by recourse to his text. 
Ibn Taymiyyah asserts that understanding the text of the endower requires knowl- 
edge of the individual's custom in writing and speech, and whether this language is 
formal Arabic or colloquial. Beyond this, however, Ibn Taymiyyah sees similarity 
between the text of the endower and that of the Lawgiver, in that acting upon the 
text of the Lawgiver is obligatory, whereas acting upon the text of the endower is 
subject to it being approved by the Lawgiver. This is because the text of the endower 
can contain both valid and invalid conditions, and it is not lawful to fulfil the invalid 
conditions.” 

As an application of this, Ibn Taymiyyah says that if the endower ordered a 
person who was not the best suited to be the Imam during the prayer, his order 
would be ignored. Instead, the order of Allah ought to be followed by selecting 
the individual who was granted precedence by the Lawgiver.??? 
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Narrations in Hanbali jurisprudence 


In Hanbali jurisprudence, there are often conflicting narrations related by 
Hanbali scholars from Imam Ahmad. It is clear that Ibn Taymiyyah was aware of 
this problem as we find him in various issues trying to solve the contradictions 
between these narrations. The following section analyses two methods that Ibn 
Taymiyyah used to resolve these problems. First, he showed that some narrations 
had been attributed to Ibn Hanbal incorrectly. Second, he tried to show that 
certain opinions of Ahmad were simply incorrect. This second method is, 
of course, not so much about resolving conflicting narrations as it 1s about 
discarding certain opinions contained in the narrations entirely. 


1 Narrations proved by Ibn Taymiyyah to be 
attributed to Ibn Hanbal incorrectly 


The large number of conflicting narrations and opinions attributed to Imam 
Ahmad has resulted in great confusion within the Hanbali School. Ibn 
Taymiyyah studied Hanbali jurisprudence and he presented numerous pieces of 
evidence to substantiate his claim that certain Hanbali scholars have attributed 
narrations and opinions to the Imam incorrectly. Examples are 


© [bn Taymiyyah’s opinion with regard to the narrations in Hanbali jurisprudence concerning the 
punishment for drinking khamr anbalī sources make reference to two narra- 
tions in relation to the punishment for consuming khamr. The first states that 
the punishment is forty lashes and the second states that it is eighty lashes.?9? 
Ibn Taymiyyah asserts that Ahmad's second narration on this issue is not 
as the Hanbali scholars have mentioned. According to Ibn Taymiyyah, 
Ahmad's correct position as set out in the second narration is that the forty 
lashes is a hadd (fixed) punishment, while the number between forty and 
eighty is neither obligatory nor prohibited. Rather, it is a discretionary penalty 
that is left to the exclusive discretion of the judge, dependent upon the 
expected benefit of the sentence.?”° 
The leading Hanbali scholar al-Zarkashi mentioned the two narrations of 
Ahmad according to the Hanbali scholars, then he commented saying: ‘be 
aware that the vast majority of Hanbali scholars convey the narrations 
(of Ahmad with regard to this issue) as mentioned earlier.’ Thereafter, 
al-Zarkashi mentioned the opinion of Ibn Taymiyyah in relation to Ahmad’s 
correct position in the second narration. Al-Zarkashi then stated that there 
can be no doubt that Ibn Taymiyyah’s explanation is the opinion that is 


supported by legal evidences.?! 


e = The delay in acceptance in a marriage contract In the Hanbali School, there are 


two narrations attributed to Ahmad regarding whether it 1s permissible for 
one of the parties to a marriage contract to delay acceptance. In one of these 
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two narrations, Ahmad 1s said to have prohibited the delay and to have 
insisted on the requirement of simultaneous acceptance of both parties at the 
same sitting, but in another narration he is said to have permitted the 
delay??? 

Ibn Taymiyyah asserts that what is narrated from Ahmad is the first 
narration whereas the second narration is in fact based on a statement issued 
by Ahmad permitting the delay in specific circumstances, that is, when the 
acceptance was made by the second party after the information reached him, 
because he was not present at the same sitting (majlis). This statement of 
Ahmad, according to Ibn Taymiyyah, was misunderstood and generalised 
by some leading Hanbali scholars, such as Abū "l-Khattab in his treatise 
al-Hidayah, Ibn Qudamah in his book al-Muqm“ and al-Majd in his book 
al-Muharrar, who thought Ahmad's statement permitting delay in the 
acceptance of the marriage applied to all cases. 


2 Narrations of Ahmad proved by 
Ibn Taymiyyah to be incorrect 


We find that Ibn Taymiyyah disagrees with opinions adopted by the Hanbali 
School on various issues, which he insists are based on incorrect narrations. His 
disagreement with these opinions and his refutation of the narrations upon which 
these opinions were based are supported by various textual and rational 
evidences. This section contains study cases of this point: 


e The nullification of ablution when a man touches a woman The predominant 
opinion within the Hanbali School is that when a man touches a woman his 
ablution will be considered nullified. This means that he is obliged to perform 
the ablution another time.?’* This opinion is held and supported by several 
Hanbali scholars, such as al-Mardawi.?” The view, in fact, is based upon a 
narration of Ahmad.?/? 

Ibn Taymiyyah argues that this narration is contrary to the general 
principles of Islamic law. In addition, he asserts that there is no report that the 
companions would re-perform their ablution because they had touched their 
wives or others." 

e = Compulsion in marriage ‘The majority of Hanbali scholars subscribe to the 
opinion that the guardian of a virgin mature (of age) female can give her in 
marriage without the need to seek her consent. This opinion is reported as 
being narrated from Ibn Hanbal and has been supported by various leading 
Hanbali scholars, such as al-Khiraqi, Abū Yala, Ibn Abi Yala, Abū 
'I-Khattāb, Ibn al-Banna, Ibn Qudamah, Ibn Abi Hubayrah.*”* Al-Mardawi 
describes this opinion as ‘the correct opinion in Hanbali jurisprudence’ and 
also claims that it is the position of the majority of Hanbali scholars.?”° 

Ibn Taymiyyah states that this opinion is incorrect and argues that the 
guardian has no right to compel a woman to accept a marriage. He bases his 
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— He quotes the hadith of the Prophet in which he states: ‘A matron should 
not be given in marriage except after her consultation; a virgin should not 
be given in marriage except after her permission.” In this hadith, Ibn 
Taymiyyah establishes the point that the Lawgiver does not differentiate 
between whether the woman is a virgin or not for the purposes of 
consent. Rather, the consent of both individuals is required in order to 
ratify the contract of marriage. The differentiation mentioned by the 
Lawgiver concerns the manner in which this consent can be expressed 
and the amount of consultation required.??! 

— He expresses his surprise that his opponents do not permit the guardian 
to dispose off a mature woman's wealth without her consent, while they 
allow him to ratify the contract of marriage without her consent, even 
though her marriage is incomparably more important than her wealth. 
Furthermore, he questions why, given that it is not permissible for the 
guardian to force his child to eat, drink or wear what she does not like, 
the Lawgiver would thereafter allow a guardian to compel his child to 
marry an individual she does not like. Ibn Taymiyyah also argues that 
the Lawgiver declares that He creates love and affection between the two 
parties of a marriage, so it 1s therefore not possible that He would allow 
a woman to live with someone she dislikes.” 

— In the event of a dispute occurring between the two parties, which they 
are incapable of solving privately, the final option available in order to 
keep the marriage functioning is to appoint two Aakamayn (arbiters). 
These two individuals attempt to reach a solution that is advantageous 
to both parties. This option can include the dissolution of the marital 
contract so that a woman can escape from a life of difficulty and hard- 
ship. If this is the procedure prescribed by the Lawgiver at this stage of 
a family crisis, could it be possible that the Lawgiver would permit the 
guardian of a mature female to compel her to accept a marriage against 
her own volition?*** 

— Ibn Taymiyyah states that virginity is not a legitimate reason for hajr 
(interdiction), for we find that the words of the Lawgiver do not make 
reference to this. Therefore, when the majority of Hanbali scholars 
establish the permissibility of a marriage of compulsion upon the 
existence of virginity in a mature female, it is contrary to the general 
principles of Islamic law.*** 


From the discussions in this chapter, we can conclude that several aspects of 
Hanbali jurisprudence were affected by Ibn Taymiyyah's contributions to this 
science. It is also evident that, in most instances, he attributes the existence of 
certain deficiencies to the Hanbali scholars rather than to Imam Ahmad himself. 
Nevertheless, examples were given of instances where Ibn Taymiyyah criticises 
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narrations from Ahmad and also Ahmad's authentication of certain hadiths. 
Although he does show considerable respect for Ahmad, his aim is always to bring 
the Schools opinions in line with the Qur'an and sunnah. Interestingly, Ibn 
Taymiyyah occasionally rejects words accurately attributed to Ahmad and claims 
that such words do not truly reflect Ahmad's opinion as they contradict his 
general principles. It is as if he is correcting Ahmad and showing him where he 
inadvertently ignored his own principles. This is further proof that Ibn 
Taymiyyah's aim is to adhere to the Qur'an and sunnah, rather than simply to 
cause the School to adhere to its Imam's words. 


128 


3 


THE LEGACY 


The influence of Ibn Taymiyyah on 
Hanbali jurists 


Introduction 


Ibn Taymiyyah was amongst those scholars who exerted a great influence upon 
scholars both of his generation and of following generations. There have been 
certain characteristic features of his influence and they have extended to various 
subjects and sciences. Ibn Taymiyyah commanded a very large number of follow- 
ers from all sections of society including scholars, members of the lay public and 
even political leaders.! Many of these individuals were authorities in their own 
fields: traditionists, jurists, authors and reciters, which illustrates his versatility and 
ability to attract a wide interest in the many study-circles he conducted.? A group 
of his students, such as al-Amir Zayn al-Din Katabagha al-‘Adili (721/1321)? 
Sayf al-Din Burāg (757/1356)* and Salah al-Din al-Takrītī (744/1344), were 
from the ruling circles? Others, such as Fakhr al-Din al-Sa'igh (d. 742/1341), 
were judges.? 

A significant number of students attended this scholar's lectures and study-circles, 
while others benefited from his stay in prison during his frequent incarcerations.’ 
A complete survey of Ibn Taymiyyah's notable students is not available,* but it is 
generally recognised that they were prodigious in number, ‘khalqun kathir’ ? These 
students were affiliated to various schools of Islamic law, for example, al-Dhahabi 
and Ibn Kathir (d. 774/1372) were Shafiīs, while Ibn al-Qayyim and Ibn 
Muflih were Hanbalīs.' Others were affiliated to different Islamic sects, for exam- 
ple, al-Zari (d. 741/1340),'' was for the most part Ash‘ari,'? while al-Tūfī 
(d. 716/1361) claimed to be influenced by the Shi‘ite doctrine." 

Despite their diverse backgrounds, it is interesting to note that most of Ibn 
Taymiyyah's disciples were influenced by his creed. There may have been various 
factors contributing to this, but one was the clarity of his approach in discussing 
the issues of this science." He exerted great effort in order to clarify what he 
believed to be the true methodology of the salaf.'° 

There can be no doubt that Ibn Taymiyyah also influenced scholars in the 
sciences of figh and usül al-figh. This influence became manifest in his time and 
has continued up to the present and it has been witnessed and recognised in 
various parts of the Islamic world. It is even reported that his jurisprudential 
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influence reached India during his lifetime through the efforts of some of his 
students, such as al-Ardabilī, ‘Alim al-Din and Ibn al-Hariri. This influence 
resulted in reformations taking place in various aspects of the life of that part of 
the Islamic world, including the political system. This has prompted certain 
contemporary writers to claim that the first state based upon the dawah of Ibn 
Taymiyyah was the Tughlugids’ (Taghligiyyah) state.!” 

Many of his students followed his example in enjoining what 1s proper and 
forbidding what is improper. This resulted, on several occasions, in some of these 
scholars being interrogated and imprisoned. For instance, Ibn Mari al-Ba‘libiki 
was lashed and exiled; he then escaped to the Arabian Peninsula.!? Sharaf al-Din 
al-Harānī, well known as Ibn Najīh (d. 723/1323),'? was detained due to his sup- 
port for Ibn Taymiyyah.? Others such as Ibn al-Qayyim received the same 
penalty because they issued jurisprudential fatawa in agreement with their sheikh’s 
opinions. These statements often dealt with the same issues that had resulted in 
their teacher's detention?! 

Ibn Taymiyyah was well known as a leading mufti in his time. Therefore, several 
Hanbali scholars sought permission from him to issue fatawa. The books of 
Tabagat make reference to several scholars who were acknowledged by Ibn 
Taymiyyah as having the authority to issue fatawa. One such example was 
Ibn Oadi al-Jabal, a brilliant disciple who studied various sciences under Ibn 
Taymiyyah. Several leading scholars, one of whom was Ibn Taymiyyah, granted 
him authority in #f@ (issuing fatawa), although he was only a youth.”? 

There is no complete record available detailing all the disciples of Ibn 
Taymiyyah in the various sciences or even in the science of jurisprudence and its 
principles alone. They can, however, be found scattered throughout the books of 
tabagāt. It is beyond the scope of this work to attempt to compile a record of these 
scholars or even to discuss some examples of the eminent non-Hanbali scholars 
who were influenced by this scholar, since this chapter is concerned only with the 
Hanbali scholars who were influenced by Ibn Taymiyyah. Even then, it 1s beyond 
the scope of this work to mention all of the Hanbali scholars influenced by 
him, for countless Hanbali scholars have encountered Ibn Taymiyyah or his 
scholarly legacy. There were great many Hanbali scholars who benefited from 
him during his lifetime, primarily as his students. These include Ibn al-Oayyim 
(d. 751-1350), Ibn Muflih (d. 763/1361), Ibn ‘Abd al-Hādī (d. 744/1343),** 
al-Zar (d. 741/1340),** al-Manbijī (d. 730/1330), Ibn Oadi al-Jabal 
(d. 771/1369), Ibn ‘Abd al-Ghani al-Harani (d. 745/1344)? al-Tūfī (d. 717/1317), 
Ibn al-Muhib al-Maqdisi (d. 737/1336), Ibn Najīh (d. 723/1323),? al-Dhabāhī 
(d. 711/1311)? and Ibn al-Munajja (d. 724/1324)?! Certain other leading 
Hanbali scholars are mentioned in the books of Tabagāt, although it is unclear 
whether or not they were students of Ibn Taymiyyah. One of these is al-Harani 
(d. 745/1344).” 

The objective of this chapter is instead to identify whether or not Ibn 
Taymiyyah has had an enduring influence on Hanbali scholars from his genera- 
tion up to the present time. It is only appropriate that the Hanbali School of law 
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is the subject of this study, as Ibn Taymiyyah's contact with this School was 
significantly greater than with the other Schools of law. In addition, Ibn Taymiyyah 
spent most of his life in Damascus, which was at that time an established centre 
of the Hanbali School.? In assessing the extent of his influence, the following 
section studies and analyses a representative sample of Hanbali scholars. 


A study of the influence of Ibn Taymiyyah 
on selected Hanbalī jurists 


In order to obtain a clear illustration of this influence, two types of sources have 
been consulted. The first are biographical accounts written by Hanbali scholars 
and others. The second are selected treatises written by those Hanbali scholars 
who form the subject matter of the study. These case studies include examples of 
Hanbali scholars selected from different eras: Ibn al-Qayyim and Ibn Muflih were 
eminent students of Ibn Taymiyyah; al-Jura' (d. 883/1478) and al-Mardawi 
(d. 885/1480) were leading Hanbali scholars of the ninth Ari century; al-Hajjawi 
(d. 968/1561) and al-Futūhī (d. 972/1564) were scholars of the tenth century; 
al-Karmi (d. 1033/1624) and al-Buhüti (d. 1051/1641) were scholars of the 
eleventh century; Ibn 'Abd al-Wahhab (d. 1206/1791) was a scholar of the twelfth 
hijri century; al-Sa‘di (d. 1376/1956) lived in the fourteenth century; finally, Ibn 
‘Uthaymin (b. 1347/1928) was a leading contemporary scholar. 

It ought to be noted, again, that the vast scope of this field is such that it is not 
feasible to treat all the aspects of Ibn Taymiyyah's influence upon these Hanbali 
jurists. It should be sufficient to make reference to some examples to show 
whether or not Ibn Taymiyyah exerts an influence upon these jurists. 
Furthermore, this chapter is primarily restricted to the issues on which these 
scholars have made explicit references to Ibn Taymiyyah's opinions and prefer- 
ences, rather than seeking to extract Ibn Taymiyyah's underlying influence from 
their general writings. 


Ibn al-Qayyim (691—751/1292—-1350) 


This scholar’s lineage (nasab) was Muhammad b. Abi Bakr b. Ayyüb b. Sa‘d 
b. Hariz al-Zari. He was known variously as Ibn al-Qayyim, Ibn Qayyim, 
Ibn Qayyim al-Jawziyyah, Shams al-Din and was also known by the kunyah 
Abū ‘Abd Allah.?* 

Ibn Qayyim attended the study-circles of various scholars in Damascus, the 
city in which he was born. Some of his teachers, such as his father and Ibn 
Taymiyyah, were authorities in various disciplines and so he studied more than 
one subject with them.” On the whole, however, it appears that he studied indi- 
vidual branches of knowledge under the supervision of specialist scholars. For 
instance, he received tuition in the science of inheritance and jurisprudence from 
Sheikh al-Majd al-Harānī,** and he studied the science of hadith and rijāl under 
the eminent scholar al-Mizzi.*’ 
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His biography suggests that he acquired the bulk of his knowledge in his 
birthplace, Damascus. It is probable that he did not feel the need to travel much 
to other parts of the Islamic world in order to seek knowledge, because this city 
was an important centre of knowledge at his time.** 

Ibn al-Qayyim became a famous sheikh in his own right after completing his 
studies, and due to his scholarly reputation, he attracted many students.?? His 
time was occupied in teaching, issuing fatawa and composing several important 
treatises on various sciences. Amongst his most famous books in the science of 
jurisprudence and its principles are Zad al-Ma‘ad fi hadi khair al-‘Ibad and I'lam 
al-Muwaggiīn ‘an Rabb al-Alamin.° 

He has been referred to in certain sources as a Hanbalī scholar." Nevertheless, 
one specialist in Ibn al-Oayyim's treatises and jurisprudence declared, after a 
comprehensive study of his works, that he was an absolute mujtahid.? Indeed, he 
became recognised as one of the mujtahids revivers of the religion of the fourteenth 
century.’ 


The influence of Ibn Taymiyyah on Ibn al-Qayyim 


Ibn al-Qayyim was described as ‘one of the notable companions of Ibn 
Taymiyyah’.** Several scholars mention that he was inseparable from (/azama) his 
sheikh and studied under his supervision and guidance (akhadha ‘anhu).® His com- 
panionship of Ibn Taymiyyah lasted for a lengthy period of time, spanning from 
the return of the latter from Egypt in 712/1312 until his death in 728/1328.** He 
was exceedingly familiar with the opinions and words of his sheikh; on various 
issues he narrates from him directly (samitu), or he mentions acts that he personally 
saw his sheikh performing (shāhddtu).** 

Ibn al-Qayyim clarified the status of his sheikh's knowledge of Hanbali law. He 
asserts that the position of his sheikh’s preferences (for one opinion over another) 
are at the least not inferior, if not superior, to the preferences of leading scholars 
in the Hanbali School of law, such as Ibn ‘Aqil and Abū 1-Khattāb, and even their 
sheikh Abū Ya‘la. Therefore, Ibn Taymiyyah’s preferences can be employed for 
the support of fatātvā and rulings.” 

Ibn al-Qayyim’s jurisprudential treatises, as well as his other treatises, are indica- 
tive of the great impact Ibn Taymiyyah made on this scholar. He was particularly 
influenced by the methodology implemented by his sheikh in delivering fatawa, as 
well as by his personal characteristics.” The great similarity between the opinions of 
these two scholars on various issues is a testament to the extent to which Ibn 
al-Qayyim was influenced by him. This influence is further evidenced through his 
allusions to and lengthy citations of the opinions and preferences of his teacher?! It 
is also abundantly clear that Ibn al-Qayyim was very familiar with Ibn Taymiyyah’s 
works, as he left a great document entitled Asma’ mu'allafat Ibn Taymiyyah in which he 
listed on an extensive number of his sheikh’s treatises. Another proof of his famil- 
iarity with the opinions and preferences of his sheikh is his ability to differentiate 
between the earlier (subsequently retracted) and later opinions of Ibn Taymiyyah.? 
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It is clear that Ibn al-Qayyim attaches great importance to these opinions and 
preferences. He often cites Ibn Taymiyyah when consolidating various opinions in 
the School? and when labelling various rulings in the School as incorrect (ghalat).>* 

There is clear similarity between Ibn Taymiyyah’s position towards the leading 
scholars and Imams and that of Ibn al-Oayyim. Ibn al-Oayyim asserts that the 
superiority of scholars in the level of their knowledge does not necessitate the 
acceptance of all of their opinions. Similarly, the existence of some incorrect 
opinions within their rulings does not render all of their opinions invalid or mean 
that these scholars can be censured because of their adherence to these incorrect 
opinions. According to Ibn al-Qayyim, the correct stance is that we should believe 
that these mujtahids, m holding these incorrect opinions, were not in fact commit- 
ting a misdeed. Conversely, we should not consider them to be infallible. This 
method, in fact, according to Ibn al-Oayyim, was the same method employed by 
these Imams themselves and other leading scholars towards the opinions held by 
the companions of the Prophet. Ibn al-Oayyim asserts that this method of deal- 
ing with the Imams cannot be rejected except by two types of persons, either 
those who do not know the excellent characteristics of the scholar in Islam or 
those who are ignorant of the sharītah. This, as Ibn al-Qayyim explains, is because 
an individual who possesses knowledge of the sarah and is acquainted with real 
life situations can see clearly that a great renowned scholar can err sometimes and 
that he 1s forgiven for his mistakes and rewarded for his independent reasoning. 
He must not be, however, followed in these mistaken rulings nor should he be 
attacked for holding these opinions.’ 

It is interesüng to note that Ibn al-Oayyim's understanding of the correct 
position to take towards the opinions of leading scholars seems to contribute to 
his critical approach in studying the Hanbali law, in which he also seems to be 
influenced by his sheikh. Therefore, for instance, he sometimes rejects some opin- 
ions found in the School and at other times accepts opinions after making certain 
modifications. Occasionally, Ibn al-Qayyim states that Ahmad’s opinion is 
incorrect and further supports his claim by comparing Ahmad's ruling to the gen- 
eral principles of Ahmad himself? In order to solve an existing conflict between 
scholars, he occasionally cites the position of his sheikh.?? In addition, he describes 
certain opinions of his sheikh as ‘opinions that suit the general principles of Imam 


Ahmad',? ‘what the correct evidences bear witness to’,°° ‘what was endorsed by 


the majority of the Predecessors’,®! ‘what is nearer to the implementation of the 
hadith and the general principles of the saria, ? ‘the undoubtedly correct opin- 
ion necessitated by the words and general principles of Ahmad'.9? On occasion, 
he praises his sheikh by stating that he has not read any other previous scholar 
making a certain beneficial point made by Ibn Taymiyyah.™ In various rulings, 
he defends the opinions of his sheikh, although they were in opposition to the 
predominant opinion of the School. These opinions include those that resulted in 
some of his detentions, such as the ruling concerning the triple divorce and giving 
an oath for a divorce. Ibn al-Oayyim devotes particular sections of his treatises to 
assert the correctness and accuracy of his sheikh's positions, which he affirms 
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through the use of various textual and rational evidences.9 Concerning some of 
these issues, Ibn al-Oayyim declares that his sheikh was able to refute his oppo- 
nents’ evidence, but his opponents succeeded in altering the argument concern- 
ing the disputed issues from one whose foundation was jurisprudential in nature 
to one which was political. Hence, they would lodge their complaints in political 
circles. According to Ibn al-Oayyim, this was the most potent 'evidence' for his 
opponents, one to which his sheikh was incapable of responding. As a consequence, 
Ibn Taymiyyah was detained for long periods of time.** 

Despite the opposition Ibn Taymiyyah received, Ibn al-Oayyim asserts that his 
sheikh's position regarding these jurisprudential issues exerted a great influence 
upon the society of his time. According to Ibn al-Qayyim, this influence took 
various forms, such as the suspension of innovations and the increased use of 
texts and sayings of the companions as evidence.?? 

It seems also that Ibn al-Oayyim benefited from his sheikh's knowledge in the 
science of hadith. He cites him in various places in this regard. Sometimes he 
refutes certain fadīths and he backs his opinion with statements issued by Ibn 
Taymiyyah rebutting the same hadiths? and sometimes he cites his sheikh's 
clarification of certain terms or phrases mentioned in some hadiths.’° On other 
occasions, he outlines opposing opinions to those of his sheikh with regard to some 
hadiths and then he gives preference to Ibn Taymiyyah's opinions."! It is interesting, 
however, that where Ibn Taymiyyah seems to find certain statements in some 
hadiths problematic, as they seem to him to be in opposition to general rulings, we 
find Ibn al-Qayyim asserting that the alleged conflict is non-existent.'* This 
appears to indicate that both Ibn Taymiyyah and Ibn al-Oayyim had a critical and 
analytical approach towards the textual content of hadiths. 

It is important to note that Ibn Taymiyyah’s influence upon this scholar also 
extended to theology. Ibn al-Qayyim declares in his poem entitled ‘al-Nuntyyah’ 
that prior to his contact with Ibn Taymiyyah, he had subscribed to a number of 
incorrect opinions concerning creed. Once he had met Ibn Taymiyyah, however, 
he altered these opinions.”> 

Due to the strong connection between Ibn al-Oayyim and his sheikh, he shared 
in some of the interrogations experienced by his sheikh. He was occasionally 
interrogated for issuing a fatwa in agreement with the fatwa of his sheikh. 
For instance, he was imprisoned after he issued a fatwa concerning the issue of 
undertaking a journey in order to visit the grave of the Prophet and concerning 
the triple divorce, on which he agreed with his sheikh.” 

This close relationship between Ibn Taymiyyah and Ibn al-Qayyim appears to 
be the cause for the claim made by some individuals that Ibn al-Qayyim was only 
an emulator of Ibn Taymiyyah.” Ibn Hajar, while testifying to the extensive 
knowledge of this scholar in various sciences, observes that Ibn al-Qayyim was 
very fond of his sheikh Ibn Taymiyyah, and this caused him to defend his sheikh 
and to follow him in all of his opinions.’° 

Ibn Taymiyyah's clear influence upon Ibn al-Qayyim must be accepted. It 
appears, however, that the allegation that Ibn al-Qayyim was only emulating his 
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sheikh is incorrect, as a careful study of his treatises reveals that he occasionally 
asserted opinions of his own." On certain issues, he discloses an inclination 
towards opinions that are in opposition to his sheikh's point of view.’® Sometimes, 
he states that his sheikh was unaware of the existence of some opinions held by 
other scholars.” In fact, Ibn al-Qayyim openly disagreed with Ibn Taymiyyah in 
relation to some issues." 

Ibn al-Qayyim was known for his prodigious studies in various Islamic 
sciences.?! The treatises produced by him were in fact founded upon a large num- 
ber of sources, besides the teachings of Ibn Taymiyyah.?? Both Ibn Rajab and Ibn 
Kathir state that he had acquired a large number of books that were not available 
to most scholars.** Furthermore, Ibn al-Qayyim was educated under several other 
leading scholars of his time,** which suggests that Ibn Taymiyyah was not the 
only intellectual influence upon him. 

It is more correct to say that Ibn al-Oayyim followed his teacher's method of 
studying jurisprudence in a comparative and analytical manner. He would there- 
after formulate his own opinion on the basis of its proximity to the texts of the 
Qur'an and Sunnah.? When we observe Ibn al-Qayyim to be in agreement with 
his sheikh, it is clearly apparent that he was not merely influenced by him, but that 
his agreement is based upon a comprehensive analysis of the evidence.** It 
appears that his vast encyclopaedic knowledge assisted him in this process of 
investigation." In fact, it would not be incorrect to say that Ibn al-Qayyim both 
conveyed and revised his sheikh's knowledge. 

An examination of Ibn al-Oayyim's treatises has revealed the fact that, in 
comparison with other Hanbali scholars, he has not in fact made many direct ref- 
erences to the opinions and preferences of Ibn Taymiyyah.?? This clearly does not 
mean that Ibn Taymiyyah did not influence him, for we find a great similarity 
between the jurisprudential rulings of these two scholars. The influence went to 
the core of Ibn al-Qayyim’s approach to jurisprudence. Al-Shawkani noted that 
this agreement was founded upon the fact that Ibn al-Oayyim primarily based his 
opinions upon legal evidences, just as Ibn Taymiyyah did. Al-Shawkani does not 
dispute the fact that the lengthy period of association between these scholars left 
an influence upon the jurisprudential opinions of Ibn al-Qayyim.9? It is probable 
therefore that Ibn al-Qayyim sometimes related an opinion shared by him and 
Ibn Taymiyyah, without seeing the need to make reference to his teacher. 

In closing, it is useful to mention two concise statements made by two leading 
scholars. The first is that of Ibn Hajar al-‘Asqalani, who says: ‘If there was no 
virtue of Ibn Taymiyyah except his famous disciple, al-Sheikh Shams al-Din Ibn 
Oayyim al-Jawziyyah, the writer of the great beneficial treatises that benefit his 
followers as well as his opponents, this would be more than sufficient to illustrate 
the excellence of his (Ibn Taymiyyah's) rank.?! The second statement is from 
al-Sa‘di who describes Ibn al-Oayyim as ‘the one student who benefited the 
most from his sheikh, and the one was most proficient in his scholarly legacy 
(aqwamuhum bi *ulūmih), and the most knowledgeable in the sciences of revelation 
and reason amongst Ibn Taymiyyah’s students’ (Tables 1 and 2).? 
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Table 1 The extent to which Ibn al-Qayyim in his book ad al-Ma'ad cites the 
jurisprudential opinions and preferences of Ibn Taymiyyah 


Volume 1 57, 61, 62, 71, 131, 136, 199, 222, 237, 264, 276, 304, 311, 316, 319, 324, 
360, 375, 378, 407, 434, 439, 440, 448, 456, 464, 465, 472, 480, 495, 499, 
505, 518, 520 


Volume 2 21, 22, 53, 88, 118-122, 127, 141, 148—150, 209—210, 218, 231, 333 
Volume 3 37, 138, 152, 309, 454, 492 
Volume 4 358 


Volume 5 9,86, 155, 197, 215, 248, 306, 312, 353, 406, 415, 438, 450, 475, 557, 593, 
606, 658, 673, 717, 730, 749, 781, 783, 807, 809, 811, 823, 833 


Table 2 Ibn al-Qayyim’s citation of Ibn Taymiyyah's jurisprudential opinions and 
preferences in his book [lam al-Muaqqi'in 


Volume 1 137, 473, 479, 498, 508 twice, 519, 520 

Volume 2 5, 8, 9, 14, 15, 16, 20, 33, 35, 36, 60, 111, 132, 164, 239, 365, 412 

Volume 3 7,42, 96, 118, 120 twice, 123, 125 twice, 150, 223, 224, 274, 279, 283, 298 
twice, 301, 352, 360, 367, 448 


Volume 4 7, 12, 27, 78, 99, 111, 144 twice, 203, 215, 219, 223, 226, 233, 243, 264, 272, 
295, 319, 322, 334 


Ibn Muflih (708-763 / 1308-1362) 


Ibn Muflih’s full name was Muhammad b. Muflih b. Muhammad b. Mufry 
al-Maqdisi al-Salihi. He was born in Damascus,” and it was in this city that he 
commenced his education. Ibn Taymiyyah was the most eminent teacher of Ibn 
Muflih. Amongst his other famous teachers were the judge Jamal al-Din 
al-Mardawi (d. 769/1367), Ibn al-Musallam (d. 726/1326), al-Mizzi and 
al-Dhahabi. Under the tutelage of these scholars, Ibn Muflih studied various 
sciences, such as jurisprudence and its principles, hadith and syntax.” He was pri- 
marily recognised as an authority in the science of al-Furū* (jurisprudence). He 
appears to have been recognised by scholars as a master of this subject as early as 
when he was only 21 or 22 years old. This can be understood from a narration 
referred to in several books of Yabagat, in which Ibn al-Qayyim is quoted as say- 
ing, in the year 731/1331, that ‘there is no one more knowledgeable in the world 
regarding the Hanbali School of law than Ibn Muflih’.%° 

After completing his studies and developing his own approach, Ibn Muflih was 
appointed as a teacher. He instructed students in several schools, such as al-Sahibah, 
Sheikh Abi ‘Umar and al-Salamiyyah.*° Ibn Muflih was not only a teacher of 
jurisprudence but also a muft,” and, for a certain period of time, a judge.” 

Ibn Muflih was also a respected author, particularly in the science of jurispru- 
dence and its principles, which was his specialist field. He compiled the book 
al-Furū‘, which concerns the science of jurisprudence. This treatise has become 
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very well known and a recognised source within the School. Several Hanbali 
scholars have expressed their appreciation of this work and described it as one of 
the greatest, most precious and most comprehensive treatises.? Another impor- 
tant treatise by Ibn Muflih is his book usa al-fiqh, which (as the name suggests) 
concerns the science of the principles of jurisprudence. It has been claimed that 
there is no other Hanbali treatise in this science that is comparable to this book. !9? 


The influence of Ibn Taymiyyah on Ibn Muflih 


Ibn Taymiyyah was astonished by the extensive knowledge of Ibn Muflih and he 
would often remark: ‘you are not Ibn Muflih (the son of the successful), you are 
Muflih (the successful). '?! 

Ibn Muflih attached himself to Ibn Taymiyyah and absorbed a large amount 
of his knowledge. This companionship continued until he became the most 
knowledgeable of Ibn Taymiyyah's students in relation to his sheikh's opinions 
and preferences. It 1s even reported that Ibn al-Oayyim would consult him in this 
matter. '?? This can be further supported by Ibn al-Mubrrid, who reported that it 
was said that the foremost amongst Ibn Taymiyyah’s students in jurisprudence 
was Ibn Muflih, in hadith it was Ibn ‘Abd al-Hadi and in creed and sects and in 
the renunciation of worldly pleasures (azhadahum) it was Ibn al-Qayyim, who also 
achieved a balance between (al-mutawassit bayn) the two sciences of hadith and 
jurisprudence. 9? 

The Hanbali sources and biographical accounts do not contain much 
clarification of Ibn Taymiyyah's influence upon his student, Ibn Muflih. 
Therefore, the most relevant treatise concerning this point is Ibn Muflih's afore- 
mentioned book al-Furi’. According to al-Mardawi, it is one of the most important 
treatises written in the Hanbalī jurisprudence.'^* 

It is evident from a reading of al-Furi' that Ibn Muflih commands an extensive 
knowledge of his sheikh’s opinions and preferences. These opinions and prefer- 
ences are primarily related to the various issues of jurisprudence, although he 
does occasionally cite his sheikh’s opinions regarding issues of creed. 

It is also apparent that, through his lengthy association with him, he was able to 
acquire most of his sheikh’s jurisprudential knowledge. He would also frequently 
consult several treatises of his sheikh in compiling his own work, for we find him 
quoting numerous treatises, such as Sharh al-‘Umdah, Iquda’ al-Sirat al-Mustagīm, 
al-Ajwibah al-Misriyyah, al-Sarim. al-Maslül, Minha Ahl al-Sunnah and al-Fatawa 
al-Misriyyah. 9 

'This long and close association with Ibn Taymiyyah and his treatises appears to 
have conferred upon Ibn Muflih the ability to predict Ibn Taymiyyah’s position on 
certain issues in the absence of an explicit text from him. On occasions, he makes 
reference to ‘what the words of Ibn Taymiyyah indicate would be his opinions’. !°® 
He mentions various rulings on which Ibn Taymiyyah clearly had a preference, and 
those about which he entertained a reservation or hesitation.!" On various issues, 
Ibn Muflih attempts to clarify the intended meaning of his sheikh's words.!^? 
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All the aforementioned points affirm the fact that this scholar commanded a 
great familiarity with his sheikh's opinions and treatises. 

It goes without saying that Ibn Muflih attaches great importance to the opinions 
of Ibn Taymiyyah; he cites his opinions in various places in his book,” and on 
several occasions, he expounds the opinions of Ibn Taymiyyah complete with 
his evidence. Such citations occasionally run to several pages.! Ibn Muflih 
sometimes supports his opinions by citing the position of his sheikh.!!' 

It is important to note that Ibn Muflih considered Ibn Taymiyyah's narrations 
as a source through which even conventional Hanbali jurisprudence can be deter- 
mined. On occasions, Ibn Muflih appears to mean Ibn Taymiyyah when he says 
‘ba'd ashabind (some of our fellow Hanbalis) without mentioning Ibn Taymiyyah 
by name.!!? On various issues, he attributes some rulings to the Hanbali School 
as narrations (rizvayāt), wajh or qawl (opinions) and occasionally attributes opinions 
to some scholars via the narrations of Ibn Taymiyyah.!? Ibn Taymiyyah's classi- 
fication of opinions within the Hanbalī School is also cited by Ibn Muflih.'!* On 
certain issues, he affirms the existence of an agreement between his sheikh and 
the Hanbalī School.!!5 

On the other hand, certain opinions attributed by Ibn Taymiyyah to the Han- 
bali School are questioned by Ibn Muflih. On several issues, he describes the attri- 
bution of opinions by his sheikh to the School as ‘strange’. He suggests that Ibn 
Taymiyyah’s ‘strange opinions’ are caused by a misunderstanding of general 
statements uttered by either Ibn Hanbal or some of the leading Hanbali schol- 
ars.'!® Occasionally, Ibn Muflih appears to reject Ibn Taymiyyah’s claim con- 
cerning the existence of certain opinions in the Hanbali School. He studies the 
possible legal ground upon which this claim is founded. Thereafter, he cites clar- 
ifications made by Hanbali scholars of those grounds, in a manner that does not 
support the claim of his sheikh.''” On other issues, also, he declares clearly that 
what Ibn Taymiyyah mentioned as zahir al-madhhab (the predominant opinion 
within the School) he himself had not found to be mentioned as such by 
Hanbalis.''® Indeed Ibn Muflih sometimes asserts that the opinions found in 
the School on a certain issue do not include those Ibn Taymiyyah claims the 
existence of.!'? 

Despite the critical approach adopted by Ibn Muflih in studying the attribution 
of opinions by Ibn Taymiyyah to the Hanbali School, some Hanbali scholars 
have questioned the correctness of the attribution of some of these opinions by 
Ibn Taymiyyah to the School which Ibn Muflih narrates from him. They asserted 
that some of these opinions were only attributed to the School by Ibn Taymiyyah 
and denied the existence of these opinions within the School.!”° 

This critical approach does not detract from the general respect Ibn Muflih felt 
for Ibn Taymiyyah. Ibn Muflih considers his sheikh as an authority not only on 
the Hanbali School but also on the opinions of the other schools of law, he attrib- 
utes various opinions to these schools, basing them upon the words of Ibn 
Taymiyyah.'?! Furthermore, Ibn Muflih occasionally accepts the existence of a 
consensus amongst scholars or the fact that a ruling originates from the opinion 
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of the predecessors based upon Ibn Taymiyyah's narration of it.'?? There are 
occasions, however, where Ibn Muflih disputes the accuracy of Ibn Taymiyyah's 
narration of a consensus of the scholars. He cites some Hanbali scholars who 
assert the existence of conflicting opinions within the School regarding the issues 
in question.'* Clearly, therefore, Ibn Muflih's knowledge of Hanbali fiqh was vast 
enough to use it as a measure against such claims of consensus. 

As with Ibn al-Oayyim, Ibn Taymiyyah also influenced Ibn Muflih in his 
general approach towards the study and analysis of Hanbali jurisprudence. Ibn 
Muflih cites his sheikh's opinions when they are in opposition to the Hanbali 
School, or at least to the opinions of some of its leading scholars.'** On several 
occasions, he also cites his sheikh's thoroughgoing discussion of the opinions 
of Hanbali scholars and their evidences.? Similar to Ibn al-Qayyim, Ibn 
Muflih conducts his own corrections of Hanbali jurisprudence and some of his 
counter-arguments for this purpose are based upon the words of his sheikh.!* 

Ibn Muflih was also impressed by Ibn Taymiyyah's campaign against innovation. 
We find him classifying several practices and rulings as innovations; in doing so, 
he occasionally cites the words of Ibn Taymiyyah in support. '?? 

Considering Ibn Muflih’s long association with Ibn Taymiyyah, it is to be 
expected that he would have been influenced by him to a considerable degree, but 
it would be incorrect to consider him a blind follower of his sheikh. For the most 
part, his interest was in transmitting, rather than supporting, the jurisprudential 
rulings of Ibn Taymiyyah. On certain occasions, he demonstrates his support for 
his sheikh's jurisprudential rulings,'** but on other occasions he criticises his 
sheikh's opinions and disputes his evidence.!”? In some places, Ibn Muflih even 
states that his sheikh’s opinions are ‘disorderly’ or that his sheikh seems to hesitate 
in his rulings.? In other places, he calls Ibn Taymiyyah’s opinions regarding 
some jurisprudential issues ‘strange’ and goes on to suggest reasons for the exis- 
tence of these strange rulings.!*! He sometimes considers Ibn Taymiyyah’s ruling 
to be ‘questionable’ ( fihi nazar),!*? or he argues that the opinion of certain Han- 
bali scholars is more likely to be correct than that of his sheikh.'*> On other occa- 
sions, although Ibn Muflih does not expressly state his view on the opinion of his 
sheikh, it is nevertheless clear that he is not in agreement with him. This can be 
deduced from his citation without criticism of various evidences that are contrary 
to his sheikh’s opinions.'** Ibn Muflih occasionally observes that although the evi- 
dence seems to suggest certain conclusions, Ibn Taymiyyah does not hold them.!** 
On certain issues, Ibn Muflih considers some of the legal evidence cited by Ibn 
Taymiyyah to be weak and he occasionally quotes Ibn Hanbal in support of the 
view that some hadiths employed by Ibn Taymiyyah are unsound.!** Ibn Muflih is 
not afraid to point out where Ibn Taymiyyah is alone in subscribing to certain 
opinions." As other times, Ibn Muflih attempts to find an accommodation 
between the opinion of his sheikh and other Hanbali scholars by weighing up the 
evidence carefully.!** 

It is evident that Ibn Muflih was well versed in his sheikh’s opinions, to the 
extent that he was able to dispute claims by other scholars that Ibn Taymiyyah 
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subscribed to certain opinions by reference to what he knew of Ibn Taymiyyah's 
opinions on such matters? Despite Ibn Muflih’s considerable familiarity with 
Ibn Taymiyyah's knowledge, however, he was prepared to admit when he was 
unsure about his sheikh’s opinion on any particular issue.'*° Despite this, there are 
occasions where Ibn Muflih narrates what he considers to be Ibn Taymiyyah's 
opinions but the narration appears to be incomplete. In such situations further 
clarification is needed as the ruling is problematic without it.!"! 

The study of al-Furi‘ not only provides us with the information necessary to 
determine the extent of Ibn Taymiyyah’s influence upon Ibn Muflih but also 
helps us to collect a considerable number of Ibn Taymiyyah's opinions. The 
Table 3 shows the volumes and page numbers of al-Furū* wherein Ibn Muflih has 
cited the opinions and preferences of his sheikh. 


Table 5 References to Ibn Taymiyyah's opinions and preferences made by Ibn Muflih in 
his book al-Furū* 


Volume 1 72, 73 twice, 77—78 twice, 78, 79 twice, 85, 87, 93, 97, 100, 101, 103, 106, 107, 
118, 119, 123, 124, 125, 128 thrice, 129—130, 133, 134, 139, 148, 151, 153, 
154, 155, 157 twice, 160, 163 thrice, 165 twice, 167, 173, 176, 179,181 twice, 
183 twice, 184, 193 twice, 196, 197, 198, 199 twice, 201, 203 thrice, 205, 206 
thrice, 208, 209, 213, 217, 219, 220 twice, 222 twice, 224, 227 thrice, 229, 
231, 234, 235, 238, 241 twice, 242, 244, 245 thrice, 246, 255, 256, 258, 259, 
261 twice, 262, 263, 267 thrice, 269 twice, 272, 281, 287 thrice, 289, 291, 293, 
294 twice, 295 twice, 304, 306 thrice, 308, 319, 324, 325, 330, 333, 334, 336, 
345, 346, 347 twice, 352, 353, 354, 355, 356 twice, 357, 358, 360, 379, 375, 
393, 397, 400 twice, 408, 410, 413 four, 414, 415 thrice, 418, 421 twice, 423 
twice, 425, 427, 429, 430, 431, 433, 442, 444 twice, 452, 454 thrice, 456, 457 
thrice, 458, 459, 460 thrice, 467, 485, 491 twice, 492, 493, 494, 496 four, 505 
twice, 513, 516, 517, 518, 520, 522, 524, 526 twice, 528, 531 twice, 534, 538, 
539, 542, 544, 546, 547, 548 thrice, 553, 554 twice, 556, 558, 560, 562, 567, 
568 twice, 569, 572, 573 twice, 576 twice, 577 twice, 578, 584, 585, 587, 590, 
591, 597, 599, 604, 607 


Volume 2 8, 11, 13, 17, 22, 25, 27, 28 twice, 30, 33, 38, 47, 51, 54, 57, 58 thrice, 64, 69, 
71, 72, 74, 89, 91, 99, 105, 109 twice, 110, 118, 125, 129, 130 four times, 131, 
136, 137 twice, 142, 150 twice, 155, 156, 159, 160, 167, 175, 177, 179, 
184—185, 210, 216, 217, 221, 223, 243, 248 twice, 249, 251 twice, 252, 260, 
263, 264, 273, 274, 276 twice, 277, 286, 287 twice, 289, 290, 291 twice, 298, 
299, 302, 304, 305, 307, 310, 311, 312, 313 twice, 314,315, 316, 323, 327, 
336, 338, 348, 351, 399, 403, 404, 407, 437, 440 twice, 443, 464 twice, 445 
twice, 467, 474, 477, 498, 500, 534, 537, 540, 557—558, 576, 587, 588, 589, 
591 twice, 592 twice, 602, 603, 610, 619, 620, 629 twice, 637, 639, 641, 651, 
654, 658, 661, 665, 667 

Volume 3 4, 7, 9, 13, 19, 24, 41, 42, 48 twice, 50, 65 twice, 66, 74, 75 twice, 76, 100, 108, 
112, 113, 115 twice, 118, 124, 125, 137, 138, 143, 144, 145 thrice, 167, 168, 
194, 204, 206, 225, 226, 227, 232 twice, 237 twice, 239 twice, 272, 293, 297, 
300 twice, 301, 340, 344, 350, 356, 357, 374, 390, 440, 454 496, 497, 499, 
500, 502, 503, 508, 509, 513, 514, 515, 516, 519, 520, 521, 523 twice, 524, 
528, 529, 531 twice, 534, 539 twice, 541, 545, 546, 554, 555, 564, 565 
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Table 3 Continued 


Volume 4 


Volume 5 


Volume 6 


5, 6, 9, 22, 23, 25, 27 twice, 36, 38, 41, 42, 50, 51 twice, 54 twice, 60, 62 twice, 
64, 74, 77, 79 twice, 84, 86, 92, 94, 97, 98, 102 twice, 105, 126, 131, 
134, 135 twice, 137 twice, 138, 139 twice, 145, 147, 148, 149, 153, 154 155, 157, 
159, 160 twice, 162, 164, 167, 168, 170, 171 twice, 179, 185, 186, 187, 196 
thrice, 197, 202, 207, 225, 237, 238, 242, 244 twice, 250, 262, 264 twice, 265 
twice, 275, 283, 285 twice, 286 twice, 288 twice, 289, 291, 292, 293, 299, 307, 
6, 317, 322, 335, 343, 345, 346, 349, 353, 375, 377, 384 thrice, 393, 396, 
397, 399, 400, 402, 404, 405 twice, 406 twice, 411 thrice, 415, 416, 417 thrice, 
418 twice, 423, 426, 428, 435 twice, 436, 439 twice, 440 twice, 441, 446, 448, 
458, 460, 461, 463, 465, 474 twice, 477, 478, 482 twice, 500, 503, 508, 510, 
511, 514, 516, 517, 520, 523, 524, 526, 527, 529 thrice, 531, 538, 555, 558, 
559, 568, 581 twice, 585, 587, 588, 589, 593, 594, 595 four times, 596, 599 
four times, 600 five times, 601, 602, 603 twice, 608, 609, 610, 612 twice, 615, 
618 twice, 619 twice, 621, 622, 623, 625, 630, 631, 635, 636, 638, 639, 645, 
649, 652, 655, 661, 662, 668, 712, 716,717 

3 thrice, 8, 9, 11, 44, 47, 50, 51, 52, 53 twice, 77, 81, 85, 100, 132, 133, 136, 
145, 147, 155 twice, 160, 162, 163, 169, 172, 176, 178 twice, 188, 189, 192, 
193, 194, 195, 199, 207, 210, 211, 212, 215, 216, 217 thrice, 218, 200 twice, 
224 twice, 225 twice, 234, 247, 268, 272, 285, 288, 293, 300, 302 thrice, 304, 
308, 310, 322, 329, 339, 342, 343 twice, 346, 352, 354, 356,361, 362, 363 
twice, 364, 365, 367 thrice, 368, 370, 371, 378, 409, 414, 424 twice, 425, 426, 
432, 440, 442, 452, 464, 466, 474, 492, 500, 506 twice, 507,515, 518 twice, 
519, 524, 526 twice, 530, 545, 546, 548, 550 twice, 555, 558 wice, 570, 574, 
587, 589, 596, 599 twice, 601, 603, 604, 606, 614, 635, 640,642, 650, 660, 
662, 663,668, 669 

12 twice, 46, 54 twice, 55 twice, 56, 61, 64, 68, 71, 73, 75 twice, 76 twice, 83, 
89, 95, 106, 107 twice, 109, 115 twice, 118, 120, 123, 126, 136, 139, 142 twice, 
143 twice, 144, 147 twice, 150, 152 twice, 153 twice, 156, 157, 159, 160, 161, 
164 twice, 165 twice, 167, 172, 175, 178, 182, 183, 184, 185, 188, 194, 195, 
196, 202, 204, 205, 213, 217, 218, 223, 228, 229, 230, 237, 243, 246, 250, 
253, 255, 256 twice, 257, 259, 260, 265 twice, 267, 269 twice, 270 twice, 271, 
272 twice, 273, 274 twice, 275 twice, 276, 279, 280 twice, 284, 287, 288 twice, 
290 thrice, 291, 292, 293, 294, 295, 296 twice, 297 twice, 303 twice, 304, 313, 
315, 319, 320, 321, 335, 338, 339, 340 thrice, 341, 342, 344, 345, 347 thrice, 
350, 352, 353, 365, 367, 386, 389, 390, 398, 402, 404 twice, 408, 414, 415, 
417, 420, 422, 423 twice, 424, 425, 428, 429, 436, 437, 440, 454, 457, 462, 
463, 467, 473, 475, 475, 479, 480 twice, 487, 489 twice, 492, 494, 497 twice, 
498 twice, 499 twice, 500, 501, 502, 504, 505 twice, 511, 513, 514, 516, 519, 
525, 527 twice, 533 twice, 549, 550, 551 twice, 553, 555, 562, 564, 565, 567, 
570, 572, 573, 576, 578, 581, 582, 584, 588, 589, 594, 595, 599, 601, 605, 
615, 617, 625, 629, 633 


Qo 


Al-Jura% (d. 883/1478) 


Al-Jura'rs full name was Abū Bakr b. Zayd b. Abi Bakr b. Zayd b. ‘Umar b. 


Mahmūd 


al-Hasanī. He was born in Jurā', one of the areas in Nāblis, in 


825/1422.' The Jarakisah Mamluks governed Egypt and al-Shām during this 


period.! 9? 


141 


INFLUENCE OF IBN TAYMIYYAH ON HANBALI JURISTS 


A]-Jura'rs journey for the acquisition of knowledge can be divided into three 
main phases. The first phase was at his birthplace in Jura‘ where he studied the 
fundamentals of various Arabic and Islamic sciences, such as the Qur'an and its 
interpretation, jurisprudence and syntax. The second phase started when he 
moved to Damascus in the year 842/1438,'** where he attended the classes of 
various leading scholars such as Ibn Qundus (d. 861/1457), a well known Hanbali 
scholar, under whom he studied such sciences as jurisprudence, principles of 
jurisprudence, inheritance, Arabic language and rhetoric." He also studied 
under the supervision of Abū Sha'r (d. 844/1440), who was a leading scholar in 
various sciences, such as hadith, tafsir, fiqh and usiil.'"° 

The year 861/1457 marks the beginning of the third phase of al-Jura‘l’s quest 
for knowledge. In that year, he travelled to Egypt where he studied under several 
leading scholars, such as al-Balqini (d. 868/ 1464), al-Jalal al-Mahali (d. 864/1459), 
al-Hisni (d. 881/1476), the judge ‘Izz al-Din al-Kinani (d. 876/1471), Ibn 
al-Humam al-Hanafi (d. 861/1457) and al-Sakhawi (d. 902/1497). 

A careful study of the biographies of al-Jurāīs teachers indicates that during 
the first phase he was engaged in the study of the fundamentals of various sciences, 
such as Qur'an, hadith, Tafsir and figh. He progressed during the second stage to a 
more detailed study of a number of Islamic and Arabic sciences but was still pri- 
marily taught by Hanbali scholars. During the third stage, it is evident that the 
majority of his teachers were from a non-Hanbali background. After a lengthy 
period of time travelling and having expended considerable effort in his quest for 
knowledge, al-Jura‘I became a teacher, judge and mufti. He also composed several 
treatises, most of which concerned the science of jurisprudence and its principles. 


The influence of Ibn Taymiyyah on al-furāt 


A study of some of the treatises al-Jurā'ī composed reveals that he was familiar 
with the opinions and preferences of Ibn Taymiyyah. This may be evidenced in 
a number of ways: he describes some of Ibn Taymiyyah's jurisprudential prefer- 
ences as being contradictory; ? he comments upon Ibn Taymiyyah’s indecision 
on certain rulings;'? he mentions that Ibn Taymiyyah holds two conflicting opin- 
ions concerning a single issue in different places in his treatises;!°° he highlights 
the fact that Ibn Taymiyyah occasionally mentions two of Ahmad’s narrations 
without indicating a preference for one of them."' 

The opinions and preferences of Ibn Taymiyyah appear to command the 
respect of al-Jurā'ī. He cites Ibn Taymiyyah’s classification of the opinions of the 
Hanbali School,?? and some of his legal derivations.?? He quotes Ibn 
Taymiyyah's explanation of the causes behind the existence of jurisprudential 
disputes.'”* He occasionally explicitly mentions Ibn Taymiyyah’s criticism of 
some of the narrations related from Ibn Hanbal or the opinions of the Hanbali 
scholars."? Furthermore, it is reported that he wrote a treatise in which he 
defended Ibn Taymiyyah against the claim advanced by the leading Shāfrī 
scholar, Ibn al-Ha’im, that Ibn Taymiyyah issued sixty problematic rulings.!°° 
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The influence of Ibn Taymiyyah's opinions upon al-Jura't also manifested itself 
through his introduction of new meanings for existing terms in the Hanbali 
School. This can be observed in his book Ghayat al-Matlab, in which he presents 
several terms in relation to Ibn Taymiyyah. These terms are as follows: 


e Ala al-Ashhar. This term is used by al-Jura‘ to refer to the presence of a 
narration from Ahmad in the Hanbali School, which was preferred by Ibn 
Taymiyyah and which is opposed by another narration in the School. 

e Fi al-Ashhar. Al-Jurāī uses this term to denote the existence of a wajh in the 
Hanbali School, which was preferred by Ibn Taymiyyah and which is 
opposed by another opinion in the School. 

e Fi Ashhar. This term is used by al-Jura'i to refer to the existence of an opin- 
ion held by Ibn Taymiyyah, which opposes the opinion subscribed to by 
other Hanbali scholars.!?? 


By use of these terms, al-Jurā'ī has systematically categorised Ibn Taymiyyah's 
opinions concerning jurisprudential issues into the following categories: 


e Opinions preferred by Ibn Taymiyyah, which are in fact narrations from 
Ahmad. 

e Opinions preferred by Ibn Taymiyyah, which are in fact wujūk (opinions) in 
the Hanbali School of law. 

e Ibn Taymiyyah's opinions, which are in opposition to the predominant 
opinion of the Hanbali School of law. 


The opinions and preferences mentioned by al-Jurā'ī in his book Ghāyat al-Matlab 
can be divided into four types, as follows: 


1  Narrations preferred by Ibn Taymiyyah (the opposite of those opinions 
labelled by al-Jurā'ī in his book GAayat al-Matlab as ‘ala al-Ashhar) (Table 4); 

2 a wajh preferred by Ibn Taymiyyah (the opposite of those opinions labelled 
by al-Jura' in his book Ghayat al-Matlab as fi al-Ashhar) (Table 5); 

3 Ibn Taymiyyah's preferences only (the opposite of those opinions labelled by 
al-Jura't in his book Ghayat al-Matlab as fi ashhar) (Table 6); 

4 miscellaneous opinions and preferences of Ibn Taymiyyah attributed to him 
by al-Jurāī in his book Ghayat al-Matlab using the name ‘Abii "l-Abbas' or 
‘sheikh al-islan’ (Table 7). 


Table 4 Narrations preferred by Ibn Taymiyyah (the opposite of those opinions labelled by 
al-Jura'i in his book Ghayat al-Matlab as ‘ala al-Ashhar) 


7b, 16b, 22b, 24b, 25b, 26a, 26b, 29b, 31a, 32a, 32b twice, 39b, 43b, 46a, 47a, 49b, 57a, 
58a, 79b, 87a, 95a, 103a, 116a, 138b, 190a, 192a 


143 


INFLUENCE OF IBN TAYMIYYAH ON HANBALI JURISTS 


Table 5 A wah preferred by Ibn Taymiyyah (the opposite of those opinions labelled by 
al-Jura in his book Ghayat al-Matlab as fi al-Ashhar) 


3a, 5a, 7b, Ila, 12b, 13b, 14b, 15a, 17b, 21a, 23b, 24a, 24b, 26a, 27a, 29b, 31b twice, 39b, 
40a, 42a, 68a, 72a, 139a, 167b, 198b, 201 


Table 6 Ibn "Taymiyyah's preferences only (the opposite of those opinions labelled by 
al-Jura'i in his book Ghayat al-Matlab as fi al-Ashhar) 


10a, 12b, 26a, ?9a, 34b, 41a, 41b, 43a, 142b 


Table 7 Miscellaneous opinions and preferences of Ibn Taymiyyah attributed to him by 
al-Jura't in his book Ghayat al-Matlab using the name ‘Abū "l-Abbas' or ‘sheikh al-islam 


3a, 4b, 6a twice, 7a twice, 8a twice, 10a twice, 10b, 11a twice, 12a, 13a, 15 thrice, 17a, 20a, 
21a, 22b, 24b, 26a twice, 27a twice, 32a twice, 34b, 38a twice, 40a twice, 40b, 41a thrice, 
42a, 42b, 44a thrice, 46a twice, 47b, 49a, 53a, 55a, 56a, 56b twice, 58a twice, 58b, 60a, 
60b, 61a twice, 62b thrice, 63a, 64b, 65a, 65b twice, 66a thrice, 66b, 67a, 67b thrice, 68b 
thrice, 70a, 71a twice, 72a, 74a, 76a, 77a twice, 78b, 79a thrice, 80b, 81a, 82b twice, 83a, 
85a, 86a, 87b, 89a twice, 90a thrice, 90b, 91a, 91b thrice, 93a, 94b, 96a twice, 97b, 98a, 
99b, 102b twice, 103a, 103b, 104a twice, 104b, 105a twice, 105b twice, 109a, 110b, 111a 
twice, 111b, 112a four times, 112b thrice, 113b, 114a, 114b thrice, 115a, 121a twice, 121b 
twice, 124b, 125a twice, 126b twice, 127a four times, 128a, 128b twice, 129b, 130b twice, 
131a, 131b four, 135b, 137a four times, 138a, 138b thrice, 139a, 140a twice,141a, 142a, 
143a twice, 142b five times, 144a twice, 147 twice, 155a, 159b twice, 160b, 163a, 163b, 
166a, 166b, 167b, 175b twice, 176a, 176b, 178a, 178b, 179a twice, 180b, 181a, 184a 
thrice, 185a, 185b, 186a thrice, 186b thrice, 187b, 189a, 189b, 189a, 191b, 192a, 192b, 
193a, 193b twice, 194a, 194b, 195b, 197b twice, 198a twice, 199a, 199a, 200a twice, 201b, 
205a twice, 205 twice, 206a, 206b, 207a, 207b twice, 209a five times, 213a, 213b, 214a, 
214b twice, 215b, 219b, 220a twice, 222a twice, 223a 


Ibn Taymiyyah's influence on the writings of this scholar can be attributed to 
various factors. 


e It has been mentioned previously that al-Jurā'ī spent a long time acquiring 
knowledge in the city of Damascus. Here, Ibn Taymiyyah's legacy was still 
very much alive through the activities of his followers. 

e The treatises of this scholar are indicative of the fact that he must have 
consulted Ibn Taymiyyah's jurisprudential treatises and fatāvvā. 

e He consults the treatises of Ibn al-Qayyim and Ibn Muflih, they are two of 
the most important sources of Ibn Taymiyyah’s opinions and preferences. '?? 

e As mentioned previously, al-Jurā'ī studied under Abū Sha'r who was well 
known for his comprehensive understanding of Ibn Taymiyyah's knowledge. ?? 


This did not prevent al-Jurā'ī from criticising some of Ibn Taymiyyah's opinions. 
On certain issues, he argued that Ahmad's scholarly legacy did not support what 
Ibn Taymiyyah claimed to be the opinion of the School.' He even states that Ibn 
Taymiyyah's opinion on some issues is contrary to the consensus of the Hanbali 


scholars.!6! 
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Al-Mardawi (d. 885/1480) 


His full name was Abū 'I-Hasan ‘Ali b. Sulayman b. Ahmad b. Muhammad 
al-Mardawi. He was born in the year 817/1414.'% This scholar served the Hanbali 
School of law in various ways: 


e As a jurist: After studying under the guidance and supervision of several 
great scholars, al-Mardawi became a well-known jurist in the School, to the 
extent that he was awarded with the title ‘the musahhih (corrector) and 
munaqqih (reviewer) of Hanbali jurisprudence’. At a later stage in his life, he 
was widely regarded as the leader of the School.!™ 

e Asa judge! 

e Asa writer: Al-Mardawi bequeathed a great scholarly legacy in the science 
of Ķanbalī jurisprudence. The most important works amongst this collection 
are al-Insāf and Taslūh al-Furi‘.'° These books are composed in a unique 
manner, for they are not written according to the normal method employed 
by Hanbali scholars. Rather, they scrutinise previous Hanbali works and then 
advance various corrections to the original works. 


Ibn Taymiyyah’s influence on al-Mardawt 


It is clear that al-Mardawi commanded a wide knowledge of Ibn Taymiyyah's 
opinions and preferences. This can be evidenced in a number of ways: 


e Avast number of Ibn Taymiyyah’s opinions and jurisprudential preferences 
are to be found in the work al-Insāf!** He also quotes at length from the treatises 
of Ibn Taymiyyah.'% 

e  Al-Mardàwi occasionally mentions certain opinions as ‘most probably the 
opinion of Ibn Taymiyyah’.!° This expression suggests that al-Mardawi has 
an understanding of what can be attributed to this scholar. In addition, 
where some Hanbali scholars mention certain rulings and attribute them to 
‘some former Hanbali scholars’, we find al-Mardawi asserting that the 
scholar to whom they are referring is Ibn Taymiyyah. !®° 

e Fe speculates on what Ibn Taymiyyah's opinion would be on certain issues, 
either by drawing an analogy with Ibn Taymiyyah's opinions on other 
issues '' or according to Ibn Taymiyyah’s general principles." 

e He is familiar enough with Ibn Taymiyyah's views to point out where he 
retracted an opinion, ? or where he abstained from giving a legal ruling.'”* 


The significance of Ibn Taymiyyah's influence on al-Mardawi can be clearly 
noticed in the methodology he employs in his book al-Insāf He mentions that his 
approach in this book is to convey jurisprudential opinions from Ahmad and the 
Hanbali scholars. He offers a precise and systematic methodology for discovering 
the opinion of the School. If the predominant opinion within the School is clear 
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or well known or was preferred by the vast majority of the scholars, then he would 
support it in spite of the existence of another opinion claimed by a minority of 
Hanbalī scholars to be the predominant opinion. If, on the other hand, there is a 
distinct dispute among the Hanbali scholars about what is the predominant opin- 
ion, then he would rely on the position of particular Hanbali scholars, including 
Ibn Oudāmah, al-Majd, Ibn Muflih and Ibn Taymiyyah. He explains the impor- 
tance of these scholars in Hanbali jurisprudence when he states that they 
reviewed the contribution of former Hanbali scholars and they explained clearly 
and masterfully the general rules of the School. If these scholars also disagreed 
on what is the predominant opinion in the School, then he would follow in most 
cases what Ibn Muflih preferred in his book al-Fur&'. If for some reasons 
al-Mardawi disagrees with Ibn Muflih’s preference or when Ibn Muflih himself 
does not offer any preference, al-Mardawi mentions that in most cases the pre- 
dominant opinion will be that agreed upon by Ibn Qudamah and al-Majd. In the 
event of a disagreement occurring between these two scholars, al-Mardawi states 
that the predominant opinion will be that which was supported by either Ibn 
Rajab or Ibn Taymiyyah. If no support can be found from these two scholars 
then the predominant opinion will be that which is held by Ibn Qudamah rather 
than al-Majd.!”* Al-Mardawi asserts that this methodology employed by him is 
in agreement with the methodology specified by Ibn Taymiyyah to solve the 
existence of disputes about the predominant opinion within the School.!”° 

Al-Mardawi utilises the statements of Ibn Taymiyyah in various ways. He 
mentions various rulings present in Hanbalī jurisprudence and considered by Ibn 
Taymiyyah to be innovations," ? problematic," U? very weak"? or 
incorrect. !® He cites Ibn Taymiyyah's opinion regarding the authenticity of some 
hadiths, '®' and he also cites his explanations for some hadiths and certain jurispru- 
dential terminology and statements. "8? On various occasions, he conveys opinions 
within the Hanbali School!? or those which were agreed upon among scholars!** 
through the narrations of Ibn Taymiyyah, even if they are not found in other 
Hanbalī sources. He cites Ibn Taymiyyah on various issues in relation to the 
classification of opinions within the Hanbali School.!?6 
Ibn Taymiyyah's opinion to indicate what is more correct from the opinions 
within the Hanbali School," or what Hanbali scholars support.'** Al-Mardawi 
mentions the rulings that Ibn Taymiyyah determined through the use of analogy 
with,'*? or derivation from,?? the predominant opinions in the School concern- 
ing other issues. Also, we find that al-Mardawi in al-/nsaf mentions various points 
from Ibn Taymiyyah under the heading of ‘beneficial knowledge". '?! 

A careful analysis of al-Mardāwīs comments and his manner of narrating Ibn 
Taymiyyah's opinions and preferences provides us with a clear picture of his 
position towards these opinions, which can be summarised as follows: 


irregular, 


In various issues, he uses 


e He occasionally supports Ibn Taymiyyah’s stance, where it reflects an 
opinion within the Hanbali School, '? and sometimes even where it is not an 
opinion found within the School. Even where Ibn Taymiyyah states that 
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certain rulings pronounced by some Hanbali scholars cannot exist in reality, 
we find that al-Mardawi occasionally supports Ibn Taymiyyah's position. He 
states that reason testifies to its correctness and requires it. He labels it as 
the exact, correct opinion about which there can be no doubt. ?* Indeed, 
al-Mardawi uses a rich variety of expressions to show his agreement with Ibn 
Taymiyyah's positions. On some occasions, he asserts that the adoption of 
Ibn Taymiyyah's opinion is, in fact, itself an implementation of all of the 
legal evidences on these issues.” On other similar issues, he states that he 
finds himself leaning towards Ibn Taymiyyah’s opinion.'* He asserts that 
Ibn Taymiyyah's opinion in relation to some issues is supported by the 
authentic Sunnah. ?" In other cases, he asserts that Ibn Taymiyyah's opinion 
reflects the practice of all Islamic generations. '?? Al-Mardawi mentions that 
great hardship will result from implementing the opinion opposing that held 
by Ibn Taymiyyah.'?? He occasionally asserts that the general principles of 
the Hanbali School of law necessitate the correctness of Ibn Taymiyyah's 
opinion.?? Al-Mardawi even describes some of Ibn Taymiyyah's rulings as 
being the correct opinions and people have no choice but to follow them.?”! 
Al-Mardawi also asserts, with reference to certain issues, that a large number 
of leading Hanbali scholars are in agreement with the opinion of his 
sheikh.” He cites some Hanbalī scholars supporting Ibn Taymiyyah's posi- 
tion on some issues, "? and on other issues, in contrast, we find that al-Mardawi 
cites Ibn Taymiyyah criticising opinions within Hanbali jurisprudence that 
were sometimes adopted by leading Hanbalī scholars such as al-Khiraqi, Abū 
Ya‘la, Abū "I-Khattab, Ibn ‘Aqil, Ibn al-Jawzī, al-Majd, Ibn Hamdan and 
Ibn Oudāmah.*'* Of course, al-Mardawi also supports his own opinions by 
citing statements of Ibn Taymiyyah.?? 

Al-Mardawi describes some of Ibn Taymiyyah's rulings as strong, without 
actually disclosing his own opinion. Al-Mardawi occasionally mentions 
that Ibn Taymiyyah's opinion is the closest to what is correct.??? 
Al-Mardawi occasionally declares Ibn Taymiyyah’s opinion to be incorrect," 
or problematic (fihi nazar) He cites scholars who criticise some of Ibn 
Taymiyyah's opinions,”'° and agrees with the criticism in a number of these 
cases.*!! Sometimes, after refuting Ibn Taymiyyah's opinion, al-Mardawi 
asserts that Ibn Taymiyyah would not reject his (i.e. al-Mardawr's) opinion if 
he had heard it.?? He describes some of Ibn Taymiyyah's opinions as being 
contrary to the widely recognised opinion of the Hanbali School.?? 
Concerning some of these issues, al-Mardawi says that Ibn Taymiyyah's 
statements regarding certain issues go beyond what is known from Ahmad?! 
or that Ibn Taymiyyah is unsystematic when conveying certain Hanbali opin- 
ions. For he sometimes describes an opinion in the School as a ‘narration’ 
and sometimes as an 'opinion'.?? 

On some issues, al-Mardawi neither supports nor opposes Ibn Taymiyyah's 
opinions, but points out the existence of conflict between a number of Ibn 
Taymiyyah's opinions.*'* For instance, he notes that Ibn Taymiyyah describes 
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an issue in one part of his treatise as being ‘not obligatory’, whereas in a 
different part he declares: ‘there is no dispute amongst the scholars concern- 
ing its obligation"? Al-Mardawi notices that Ibn Taymiyyah's rulings are 
occasionally in opposition to some of his own general rules.*'* In other 
places, al-Mardawi suggests the presence of hesitation emanating from Ibn 
Taymiyyah regarding certain issues.?? On some occasions, we find that 
al-Mardawi tries to find an accommodation between the position of the 
School and that of Ibn Taymiyyah.??? 


zu: 


This analysis of al-Mardāwīs attitude towards Ibn Taymiyyah's opinions and 
preferences indicates that, for the most part, he was a conveyer of Ibn 
Taymiyyah's opinions rather than a staunch supporter of these views. 


Al-Mardawr's familiarity with the opinions and preferences of Ibn Taymiyyah 


is derived from various sources, some of which are the following: 


Al-Mardāwīs consultation of various treatises authored by Ibn Taymiyyah, 
such as Sharh al-Umdah,? al-Qawa'id,?? Igtidā” al-Sirat al-Mustaqim?? and 
al-Fatawa al-Masriyyah,?* al-Siyasah al-Shar'iyyah,?? Sharh al-Muharraz??? Mīnhāj 
al-Sunnah.?? These sources, in addition to others, are mentioned by al-Mardawi 
as being references for his book, al-Insaf.??? 

Al-Mardawi uses the narration of Ibn Muflih as a source of Ibn Taymiyyah's 
opinions;?? it was from this scholar that he sought an explanation for some 
of Ibn Taymiyyah's statements.??? 

He consults other sources containing Ibn Taymiyyah's opinions, such 
al-Ikhtiyarat by al-Ba'lī,*! Tajrid al-Ināyah fi Tahir al-Nihayah by Ibn 
al-Labhàm,?? a/-Fā'ig by Ibn Qadi al-Jabal,*** al-Tabagat by Ibn Rajab*** and 
al-Zarkashī.** 

Al-Mardawi studied under the leading scholar Abū Sha'r,*** who, as mentioned 
earlier, was well-versed in Ibn Taymiyyah's opinions (Table 8). 


Table 8 The extent of al-Mardawr's citation of Ibn Taymiyyah's opinions and preferences 


in his book al-Insaf 


Volume 1 22, 24 twice, 27, 32, 33 twice, 36 thrice, 38, 43, 47 twice, 56, 57, 59 twice, 60, 


62, 67,73, 77, 79, 81, 82 four, 83 four, 84, 86 twice, 87 thrice, 88 four, 89, 92 
twice, 95 twice,100, 101, 102 thrice, 110 thrice, 111, 114, 118, 121 twice, 124 
twice, 128 twice, 130,135 twice, 140, 142, 147, 158, 159, 162 twice, 167, 168, 
169, 172 twice, 173 twice,176, 177, 179 twice, 182 twice, 183 twice, 196 
twice, 187, 190, 191, 192, 194, 198,199, 200 twice, 201 thrice, 202, 211 twice, 
215, 228,232, 234, 237, 243, 244, 247, 250 twice, 251, 253, 259, 260 twice, 
261 twice, 262, 216 thrice, 217, 218, 219, 222, 263 thrice, 265, 270, 271 
twice, 272, 279, 281, 282, 283 twice, 284 twice, 285, 293 thrice,296 twice, 
298, 300, 303, 304 twice, 307, 309 twice, 310, 312, 313, 314, 317, 318 five, 
320, 322, 324, 325 twice, 327, 328, 330, 332, 334 twice, 335 four, 338, 342, 
344, 347,348, 352?, 354 twice, 351, 355, 357 twice, 358 twice, 359, 361 twice, 
372, 376 thrice,377, 383 twice, 386, 389 four, 393, 394, 396, 397, 399, 402, 
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Volume 2 


Volume 3 


Volume 4 


Volume 5 


Volume 6 


405 twice, 408, 409, 415, 417, 422, 423 thrice, 424 twice, 426 thrice, 428 
twice, 429-430, 435, 437, 440, 441 thrice, 442, 443 twice, 448, 450, 452 
twice, 459 twice, 469, 472, 473 twice, 474, 475,476, 479, 480, 481, 482, 483, 
486 twice, 490, 495, 496, 498 


8, 11, 23, 24, 26, 29, 30 twice, 39, 43, 44, 47 twice, 49, 55, 57, 58, 64, 74,78, 
79 thrice,80 twice, 88, 98, 107, 108, 112, 118, 134, 137, 138 twice, 146, 154, 
155, 156, 159, 161,162 twice, 164, 165 thrice, 167, 170 twice, 172, 175, 176, 
178 twice, 180, 181 twice,184, 189, 190, 192, 193 twice, 198, 202, 206 twice, 
208, 209, 210 twice, 212 twice,214, 218 twice, 219, 222, 229, 230 thrice, 231, 
233 thrice, 234, 240, 245, 246, 247, 252,253, 260, 263, 267, 272, 273, 274, 
276, 277 twice, 278 thrice, 280 twice, 288, 289 thrice, 290, 291, 308, 309, 
316, 318 twice, 320, 321, 322, 325, 330, 335, 337 twice, 339, 340, 341 twice, 
342, 343, 362, 365 twice, 368, 378 thrice, 387, 389, 396, 398, 399, 400, 406 
four times, 407, 411, 412, 414, 415, 420, 422, 426, 427, 430, 436, 439, 441, 
449, 451, 456, 458 twice, 462 twice, 463, 464, 505, 509, 524, 525, 531, 533 
thrice, 534, 543, 548, 549, 550, 551, 557, 558, 560, 562 twice, 567, 569 
thrice, 570 


19, 22 twice, 28, 35, 39 twice, 65 twice, 84, 85 twice, 90, 100, 114, 115 twice, 
130, 131, 132, 139, 145, 147, 149 twice, 150, 153, 165, 177, 179, 181, 182, 
186, 192, 195, 196, 201, 212, 217, 218, 221, 234 twice, 237, 239, 251, 254 
thrice, 255, 257, 261, 262, 266, 268 twice, 269 thrice, 270, 273 twice, 277 
twice, 278 twice, 282, 285, 286, 287, 294, 295, 297, 299 twice, 300, 301, 302, 
303 five times, 311 twice, 312, 313, 315, 318twice, 322, 329, 332, 335 twice, 
337, 342, 343, 344, 346 thrice, 347 thrice, 349, 354, 357 thrice, 366, 367, 368 
twice., 383, 385, 386, 387 twice, 400 twice, 405, 407 twice, 411, 413 thrice, 
425, 431, 433, 434 twice, 435, 447, 453, 460, 465, 467, 488, 489, 495, 500 
twice, 503, 506, 508, 562, 563 thrice 


4, 5, 6, 7, 11 twice, 15, 16, 29 twice, 31, 38, 40, 43, 44, 49, 52 twice, 53, 57 
twice, 66 twice, 71, 73, 74 twice, 80 twice, 82, 87, 89, 107, 110 twice, 111, 
114, 115, 116 twice, 119 four, 124, 125, 135, 143, 144, 149, 160, 167, 169, 
176, 185, 189, 190, 191, 196, 198, 199 twice, 200, 202, 205, 207, 209, 212, 
213, 215, 217, 221, 222 twice, 223, 232, 233, 234 thrice, 235 twice, 236 twice, 
237, 238, 240, 249, 252, 256, 257, 258 twice, 264 twice, 265 twice, 266, 275, 
277, 278, 282, 283, 286, 287, 289 twice, 290, 291, 295 twice, 296, 299 twice, 
301, 302, 308 twice, 309, 310 thrice, 319, 321, 327, 330, 332, 333, 335, 337 
twice, 338, 339 thrice, 348, 351, 353 thrice, 355, 356 twice, 357, 359, 367, 
373, 374, 375, 378, 397, 398 twice, 399, 405, 407, 410, 414, 415, 417, 426, 
427, 428, 449, 459, 461 twice, 462, 463 four, 464 thrice, 466, 467, 468 thrice, 
469, 473, 474, 475, 481 

12, 14 twice, 16 twice, 23, 32, 33 thrice, 34, 41, 43, 44, 47, 48, 53, 60, 65, 68 
twice, 69, 76 twice, 80 twice, 98, 108, 109, 112, 125, 130, 131, 134, 143, 148, 
149, 154, 167, 168, 177, 190 twice, 196, 203, 205, 210, 215 twice, 216, 234, 
236, 237, 238, 249, 250, 254, 255 twice, 256, 261 twice, 264, 269, 271, 274, 
276 thrice, 281, 282, 285, 303, 322, 324 twice, 327, 332, 339, 340, 344, 347, 
348, 368, 372, 373 four, 375, 404, 420 thrice, 421, 422, 425 twice, 426 twice, 
427, 437, 440, 446, 452, 454 twice, 461 thrice, 462, 463 twice, 468, 469, 471 
twice, 472, 473, 478, 481, 482 twice, 483 twice, 484, 485 

3, 4, 5, 8, 13, 16, 21, 27, 29, 30 thrice, 36 twice, 37 twice, 38, 39, 40, 41 twice, 
42 twice, 43, 44 thrice, 46, 47 twice, 51, 63, 67 twice, 68, 82, 84, 90 twice, 91, 
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Volume 7 


Volume 8 


Volume 9 


Volume 10 


Volume 11 


Volume 12 


93 twice, 94, 102, 112, 113, 117, 119, 122 twice, 130 twice, 131, 132, 144, 
146, 155, 168, 174, 179, 193, 196, 202, 213, 215 twice, 219, 225 twice, 228, 
236, 238, 241, 255, 257, 272 twice, 286, 326, 371, 376, 377, 414, 429, 446 


3, 9 twice, 10, 11 twice, 12, 17, 21, 22, 23 twice, 25, 27, 28, 29, 31, 46 twice, 
47 twice, 49 four, 50, 51 twice, 52 twice, 53, 54 twice, 55 twice, 56 twice, 57 
twice, 58, 61, 63 four, 64 four, 65, 66 twice, 68 four, 69 twice, 72 thrice, 77, 
78, 80, 84 twice, 88 twice, 94, 96, 97, 99 twice, 100 twice, 101 twice, 102 
twice, 104, 112, 115, 116, 117, 130, 131, 133 thrice, 134, 135, 137 twice, 141 
twice, 146 twice, 148, 155 twice, 156 twice, 157, 161, 201, 202, 208, 209, 231 
twice, 235, 237, 245, 270, 287, 298, 303, 304 twice, 306 twice, 308, 309, 311, 
323, 326, 340, 345, 348, 349, 352 twice, 354, 358, 370, 371, 379 twice, 382, 
386, 394, 403 twice, 405, 407, 408, 415, 423, 437, 446, 475, 494, 495 twice 


3, 6 twice, 8 twice, 10, 11 twice, 12, 18, 25, 26, 28, 29 twice, 30 thrice, 32, 37 
twice, 40, 45 twice, 46, 48, 51 twice, 55 twice, 57, 58 twice, 59, 64 twice, 66, 68, 
69 twice, 71, 74, 75, 77, 80, 86, 87, 90 twice, 94, 99 twice, 100, 101 thrice, 102, 
107 twice, 108 twice, 109, 110, 114, 115, 117, 120 twice, 122 twice, 125, 126, 
127, 128, 134, 136, 137 twice, 144 twice, 145, 152, 153, 154 twice, 155 twice, 
156 twice, 158 thrice, 160, 161, 163, 164 thrice, 165, 166 twice, 168 twice, 
172, 173, 176, 177, 180, 181, 188, 198, 200 twice, 201 twice, 202 twice, 206, 
207, 210, 213 twice, 214, 216, 217, 218, 221, 222, 229, 230 twice, 231, 
238 twice, 241 twice, 244, 247, 248, 249, 251, 252 twice, 255, 258, 270, 271, 
278, 284, 289, 296, 298, 302 twice, 303, 306, 307, 310, 315, 317, 318, 319, 320, 
325 thrice, 326 twice, 330 thrice, 332, 333, 336, 338, 340, 347 twice, 354, 355, 
360, 362, 364, 371, 373, 381, 382 twice, 383 twice, 384, 387, 393 twice, 396, 
398, 410 twice, 412 twice, 419, 423, 424 twice, 426, 427, 431, 432, 433, 436, 
437, 438, 439, 441, 444, 446, 448 twice, 449 twice, 451, 452, 453 twice, 463, 
467, 479 


5, 7, 22, 27, 28, 35, 55, 59, 60 twice, 61 twice, 64, 65, 71, 79, 80, 87, 88, 105, 
107, 114, 116, 120, 121, 138, 145 twice, 150, 154 twice, 168, 170, 202, 220, 
233, 249, 258, 267 twice, 268, 269 twice, 276, 279, 284, 288, 289, 292 twice, 
295 twice, 312, 314, 316, 317, 334, 341, 342, 343, 357, 365, 365, 371, 383, 
395, 403, 406 twice, 412, 419, 440, 442, 444, 447, 469, 483, 487, 491 

3 twice, 6, 7, 16, 34, 67, 140, 150, 151, 154, 156, 168, 169, 171, 177, 183, 
185, 199, 201, 203, 215, 217, 222, 225, 226 twice, 228 twice, 230 twice, 231, 
234, 239, 241, 243, 244, 247, 249 twice, 250 thrice, 277, 285, 286, 292, 295, 
299, 301, 303, 306, 312, 313 twice, 319, 322, 323, 325, 326, 327 twice, 333, 


334, 342, 345, 348, 349, 351, 355, 356, 357, 358 twice, 359, 370, 371, 374, 
382, 383, 386, 387, 388, 393, 397 twice, 398, 404 twice, 408, 440 


2, 14, 15 twice, 18, 19 four, 25, 27 twice, 28, 29, 31, 32, 34, 38, 39, 45 twice, 
47, 53, 94, 117, 120 twice, 121, 123, 125, 128, 133, 135, 147, 150, 152, 165, 
69, 170, 171 twice, 172, 175, 179 twice, 180, 181 twice, 187, 190, 192, 195, 
98 twice, 213, 220, 221 twice, 222, 225, 231, 233 twice, 237, 242, 246 thrice, 
248 thrice, 249—250, 253, 255, 260 twice, 261 twice, 271, 272, 274, 284, 286, 
288, 297, 301, 305 twice, 311 twice, 313, 314, 315, 316 twice, 317, 322, 323 
wice, 324, 325, 327, 328 twice, 330,332, 333, 335 twice, 340, 341 five, 346 
hrice, 348, 355, 358, 363, 368, 379, 396, 407 

6, 7 twice, 8, 9 twice, 13, 18, 20, 38, 39, 41 twice, 44, 45, 46 thrice, 48, 49 
wice, 50 twice, 53 twice, 62, 71, 73, 81, 83, 86, 92, 98, 104, 108, 109, 111, 
113, 120 twice, 122 four, 124, 127, 129, 130, 131, 144, 145 thrice, 151, 152, 
161, 171, 195, 197, 198, 211, 222 twice, 224 twice, 225, 230, 236 
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Al-Hajjawi (d. 968/1561) 


His name was Misa b. Ahmad b. Mūsā b. Salim b. ‘Isa b. Salim al-Hajjawi. He 
was born in Palestine in the year 895/1490, where he started his basic studies. He 
then moved to Damascus where he continued his studies until he assumed 
the position of mufi of the Hanbali School in Damascus. He was also an erudite 
teacher who himself exerted a considerable influence upon various later Hanbali 
scholars. This scholar authored and left various important treatises, such as 
al-Ignā' and Zad al-Mustaqni ^? 


Ibn Taymiyyah’s influence on al-Hajjawi 


Al-Hajjawi cited Ibn Taymiyyah’s opinions on various jurisprudential issues in 
his treatise al-Ignà*^*? The source works of these opinions are Ibn Taymiyyah’s 
treatises, such as Sharh al-"Umdal??? and al-Fatawa al-Misriyyah,? and the treatises 
of his students such as Ibn Qadi al-Jabal in his book al-Fā'g 7‘! and Ibn 
al-Oayyim.**? 

Ibn Taymiyyah is referred to by the use of the term ‘al-shetkh’ in al-Iqna‘. This 
is clarified in the introduction when al-Hajjawi states that whenever this term has 
been used, he means ‘sheikh al-Islam, the sea of sciences, Abū "l-Abbas, Ahmad 
Ibn Taymiyyah'.*** In the Hanbalī School of law, this term had been commonly 
used to refer to the leading Hanbali scholar, Ibn Qudamah. Since the appearance 
of Ibn Taymiyyah, however, Hanbali scholars began to associate this term with 
Ibn Taymiyyah as well. Later on, particularly in the time of al-Hajjawi and the 
following period, the Hanbali scholars have employed this term to denote Ibn 
Taymiyyah exclusively.** 

Ibn Taymiyyah's opinions and preferences cited and mentioned by al-Hajjawi 
in al-Iqnà' can be primarily classified as follows: 


e  Al-Hajjawi refers to various rulings and practices labelled by Ibn Taymiyyah 
as "innovations? In the majority of instances, it is not clear whether 
al-Hajjawi agrees with Ibn Taymiyyah’s position in relation to these issues or 
not, as he does not comment on them. 

e On occasions, al-Hajjawi mentions the opinion of Ibn Taymiyyah as the 
opinion of the School.*** On other issues, he bases some rulings on no more 
than the words of Ibn Taymiyyah.?" 

e = Occasionally, al-Hajjawi mentions an opinion of Ibn Taymiyyah's that is 
contrary to the recognised opinion within the Hanbali School? and on 
certain issues, al-Hajjawi mentions Ibn Taymiyyah's rejection and refutation 
of opinions held by certain Hanbali scholars.?*? 

e  Al-Hajjāwī cites Ibn Taymiyyah's explanations and definitions of certain 
words, terms and rules.” 

e Some of Ibn Taymiyyah’s opinions and preferences mentioned by al-Hajjawi 
contain information beyond what is known in the School.?! Al-Hajjawi also 
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points out exceptions made by Ibn Taymiyyah to a general ruling held by the 
School??? 

e  Al-Hajjiawi occasionally mentions opinions held by Ibn Taymiyyah in 
which he accepts the opinion of the School in certain forms and rejects it in 
others.” 

e He also cites Ibn Taymiyyah attributing opinions to ‘most of the scholars’, 
‘all of the Imams’,”® ‘possibly all of the scholars’ or ‘all of the scholars'.??? 

e  AlHajjàwi occasionally cites Ibn Taymiyyah classifying?? 
some opinions within the Hanbalī School.?? 


254 


or supporting 


In most instances, it 1s evident that al-Hajjawi adopts a passive approach 
towards the opinions and preferences of Ibn Taymiyyah as cited in al-Ignā*. Only 
in a few cases does he express his agreement with Ibn Taymiyyah’s rulings.?? On 
certain issues, he prefers an opinion of Ibn Taymiyyah that is in opposition to the 
recognised opinion within the Hanbali School.??! In addition, al-Hajjawi some- 
times cites Ibn Taymiyyah attributing opinions to ‘most of the scholars’ whereas 
the School in fact holds the opposite opinion.?? 

It appears that al-Hajjāwīs agreement with Ibn Taymiyyah on some issues is 
based on the fact that the same opinions had been approved by previous leading 
Hanbali scholars. For instance, the words of approval used by al-Hajjawi to sup- 
port Ibn Taymiyyah are occasionally the very words used by al-Mardāvī.*** It 
ought to be mentioned that, to the best of our knowledge, al-Hajjawi did not 
directly criticise or refute any of Ibn Taymiyyah's opinions and preferences cited 
in al-Iqnà*, even if he did not often expressly support them either. 

It can be concluded that the level of influence Ibn Taymiyyah exerted upon 
this scholar was apparently limited.*** This can also be supported by the fact that 
the rulings in a/-/Iqnà* are, generally speaking, in agreement with the predominant 
opinions of the Hanbali School. On several issues, these rulings are contrary to 
Ibn Taymiyyah’s position.?9 

This relatively minor influence can be attributed to the methodology employed 
by al-Hajjawi in a/-Iqna*. He states that his book is based upon only one opinion 
in the School, that is, the opinion of the leading Hanbalī scholar al-Mardawi in 
his books al-Insaf, Taslūh al-Furū* and al-Tāngīh.*% The leading Hanbali scholar 
al-Karmi who compiled a treatise in which he amalgamated al-Jgna‘ and al-Muntaha, 
asserts that the authors of these two books generally followed the opinions of 
al-Mardawi.””’ It is not surprising, therefore, that Ibn Taymiyyah has a relatively 
minor influence on the treatise. 

Nevertheless, al-Hajjawrs citation of Ibn Taymiyyah’s opinions demonstrates 
the importance given to Ibn Taymiyyah and his knowledge in the tenth century. 
Al-Iqná*, which is among al-Hajjawi’s most important treatises, has become one of 
the main sources upon which fla’ and judgement are based in the Hanbali School 
of law. The importance of the work has continued to be recognised from the 
tenth century up to the present time, amongst the Muftis in the Hanbali School 
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Table 9 The extent to which al-Hajjawi cited Ibn Taymiyyah’s opinions and legal preferences 
in his book al-/gnā* 


Volume 1 3, 4, 19 twice, 27, 32, 42, 43, 55, 59, 74—75, 77, 78, 79, 80, 103 twice, 111, 
14, 119, 126, 129, 136, 144 twice, 147, 149 thrice, 153, 154, 157, 159, 160, 
65, 169, 170, 184, 189, 195, 198, 199, 205, 231, 232, 233 twice, 237 twice, 
291, 300, 304 twice, 316, 318, 321, 323, 328, 333, 334, 341, 346, 368, 382, 
387, 396 twice, 398 twice, 402, 409 twice, 411 


Volume 2 15, 24, 35, 39, 44, 47, 48, 51 twice, 52, 54, 55 thrice, 58 thrice, 64, 76, 72, 92, 
23-124, 163, 175, 184, 185 twice, 201, 202, 204, 207, 208, 209, 223, 273 
thrice, 275, 278, 281, 287, 297, 301, 319, 337, 357, 361, 363, 389, 397 


Volume 3 4, 5 twice, 11, 38, 60, 132, 157, 159, 161, 163, 167 twice, 182, 186, 189, 190, 
92, 200, 201, 220, 221 thrice, 229 twice, 231, 232 twice, 240, 241, 242, 243, 
248, 254 twice, 262 

Volume 4 — 2, 3, 4, 5,9, 10, 21 twice, 47 twice, 72, 112, 133, 136, 141, 144, 153—154, 158, 162, 
68, 246, 265—266, 269, 270—271, 271 twice, 272, 273, 292, 297, 306, 308, 315, 
316, 317, 320, 332, 334, 354, 357, 359, 360, 364, 367—368, 369—370 five, 376— 
377, 381, 384, 389, 390 twice, 391, 392, 400, 428, 437 twice, 441, 453, 454, 455 


in various parts of the Islamic world, and indeed amongst the judges in the Saudi 
courts of law (Table 9).?° 


Ibn al-Najjar (d. 972/1564) 


This scholar's name was Muhammad b. Ahmad b. Abd al-‘Aziz al-Futūbī, though 
he was well known as Ibn al-Najjar. He was born in Cairo in the year 898/1493. 
He studied under various scholars, one of whom was his father, the chief judge 
al-Futühi.?9? Later on, he became a leading teacher and judge. He compiled sev- 
eral important treatises pertaining to Hanbali jurisprudence and its principles, 
such as Muntahā al-Iradat and al-Kawkab al-Munir. Al-Sha‘rani mentions the people's 
agreement that the death of this sheikh would occasion the death of Ahmad's figh 
in Egypt.” He died in the year 972/1564.?"! 


Ibn Taymwyyah’s influence on Ibn al-Najjār 


The vast majority of this scholar’s opinions, mentioned in his jurisprudential 
treatises, are in agreement with the predominant opinions of the Hanbali School 
of law?" Ibn al-Najjar quotes Ibn Taymiyyah’s opinion on a jurisprudential opin- 
ion in al-Muntaha on only one issue. This can be attributed to various factors. The 
point is that al-Muntahā is written according to the method of mukhtasarat (short 
treatises) which necessitates brevity. T'he second reason involves the methodology 
employed by Ibn al-Najjar in this treatise. Ibn al-Najja mentions in the 
introduction to this book that he combined two books, the first being al-Muqni? by 
Ibn Qudamah and the second al-Tangih al-Mushbi* by al-Mardawi.?’? He then 
added some important issues that are not mentioned in these two books.?”4 
In addition, he excised various things found in the original works, some of 
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which are the following:?” 


He omitted words and phrases that he considered unnecessary. 
He omitted the marjuh (the less preferred) opinions and all the divergent 
branches that the two scholars founded upon them. 

e Fe mentions in his book only those opinions preferred by al-Mardawi in his 
book al-Tangih, even if the other Hanbali scholars held otherwise. He 
occasionally made exceptions to this general rule in certain circumstances: 


— When Hanbali scholars practice the opinion preferred by other Hanbali 
scholars. 

— When the opinion is described by certain Hanbali scholars as being “ashhar’ 
(the more predominant opinion) as compared to the one mentioned by 
al-Mardawi in his book al- Tanqih. 


The argument that the scant citation of Ibn Taymiyyah in al-Muntahā is 
because it 1s a mukhtasar and the methodology employed by Ibn al-Najjar can be 
further supported by the fact that Ibn al-Najjar does cite Ibn Taymiyyah’s opin- 
ions in his treatise Manat uli al-Nuha, which is a commentary on al-Muntaha.?”° 
The opinions of Ibn Taymiyyah mentioned by Ibn al-Najjar in this treatise can 
be classified into the following categories: 

Ibn Taymiyyah’s jurisprudential preferences.?? 

Rulings and actions regarded by Ibn Taymiyyah as innovations. 

Ibn Taymiyyah's own classification of opinions within the Hanbali Schoo 

Refutation and criticism of some rulings within the School.?9 

Beneficial points.??! 

Explanations by Ibn Taymiyyah of the real intended meaning of some 

statements issued by Ahmad or other Hanbali scholars.?*? 

e Additional points added by Ibn Taymiyyah to existing rulings in the Hanbali 
School.*** 


278 
l 279 


It is interesting that in Manat ül al-Nuha, Ibn al-Najjar used the narration of Ibn 
Muflih,??* and occasionally the narration of al-Mardawi,” as a source for Ibn 
Taymiyyah's opinions.*** Ibn al-Najjar also cites these two scholars in some issues 
endorsing and supporting the position taken by Ibn Taymiyyah,?? and in others 


Table 10 Opinions of Ibn Taymiyyah cited by Ibn al-Najjar in his book Ma‘unat ūlī al-Nuha 
(Volume 1) 


177, 183, 199, 201, 203, 204, 205, 208, 223, 224, 231, 237, 240, 245, 246, 247, 249, 250, 


281, 282, 294, 306, 315, 316, 317, 318, 320, 326, 344, 357, 364, 374, 378, 382, 387, 409, 
413, 432, 433, 492, 509, 587, 608, 680, 686, 693, 701, 711, 715, 716, 752, 769, 772 
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he cites Ibn Muflih expressing some reservations about some of Ibn Taymiyyah's 
opinions.*** Also, where some leading Hanbalī scholars find some narrations in 
the School strange and unlikely, Ibn al-Najjar quotes al-Mardawi asserting that 
Ibn Taymiyyah was in favour of the narration in question (Table 10).299 


Al-Karmi (d. 1033/1623) 


His full name was Marī b. Yüsuf b. Abi Bakr b. Ahmad al-Karmī. He was born 
in Palestine, where he acquired knowledge from the leading Hanbali scholars, 
such as Muhammad al-Mardawi and Yahya b. Mūsā al-Hajjawi.*”° Thereafter, he 
moved to Cairo where he completed his studies.??! Later on, he assumed the posi- 
tion of the sheikh of the School, and divided his time between teaching, issuing 
Jātāwā and compiling various important sources. Several of these works, for 
example, Ghayat al-Muntaha and Dahl al-Talib, concern the science of 


jurisprudence.??? 


Ibn Taymiyyah’s influence on al-Karmi 


It is evident that this individual had knowledge of Ibn Taymiyyah’s opinions 
and was sympathetic towards his cause. This may be evidenced by his biogra- 
phy of Ibn Taymiyyah, which is an abridgement of the works of the two Han- 
bali scholars, al-‘Ugiid by Ibn ‘Abd al-Hadi and al-A‘lam by al-Bazzar.?% 
In addition, Ibn Taymiyyah’s opinions and preferences have been cited by 
al-Karmi on various issues, where he refers to him as *al-sheik/r .2%* Tt is evident 
that this scholar commanded a particular knowledge of Ibn Taymiyyah’s opin- 
ions and preferences, for we find him identifying some of his opinions 
which were cited by some Hanbali scholars without attributing them to Ibn 
Taymiyyah.??? 

This scholar refers to various rulings and practices considered by Ibn 
Taymiyyah to be agreed upon among scholars,””° and others which are consid- 
ered by him as innovations.* On certain issues, al-Karmi makes reference to Ibn 
Taymiyyah's opposition to opinions of the Hanbali School??? Ibn Taymiyyah's 
criticism of some Hanbali rulings,??? in addition to his explanation and classifica- 
tion of some Hanbali statements. He sometimes attributes to Ibn Taymiyyah 
extrapolations made to statements in the Hanbalī scholars.?! In some instances, 
he expressly supports Ibn Taymiyyah's position. ??? 

Various sources are mentioned by this scholar when he makes reference to Ibn 
Taymiyyah's opinions. These include Ibn Taymiyyah’s own treatises, such as Sharh 
al-Umdah,? and Minhaj al-Sunnah,” and the treatises of his students, such as 
al-Ikhtiyarat by al-Ba'lī""* and al-Adab al-Shar*iyyah by Ibn Muflih.*°° Needless to 
say, al-Karmr's acquaintance with al-Hajjawi and Ibn al-Najjar must be a primary 
cause for Ibn Taymiyyah’s influence upon him (Table 11). 
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Table 11 The extent to which al-Karmi cited Ibn Taymiyyah's opinions and preferences in 
his book Ghayat al-Muntaha 


Volume 1 19, 15, 22, 29-30, 51,63, 77—78, 93, 96, 97, 113, 132, 144, 163, 170, 172, 175, 
177/2, 178, 180, 183, 189, 196, 227, 230, 243, 244, 254, 264, 269, 270, 277, 
279, 301, 302, 331, 332, 333, 343, 345, 356, 360/2, 362, 381, 386, 387, 404, 
442, 443, 453, 459, 462, 464, 473, 475, 487, 488, 489, 493, 494, 501, 504, 
505, 506, 507/2, 509 

Volume 2 1, 11, 19, 21 twice, 26, 30, 31, 33, 34, 43, 46, 52, 61, 82, 83, 93, 101, 103, 107, 
109-110, 121 thrice, 122, 124, 127, 139, 141, 190, 208, 212, 241, 245, 250, 
270-271, 290, 291, 295 twice, 299, 300 four, 301, 302, 305, 306, 307, 310, 316 
twice, 318, 324-325, 327, 368 


Volume 3 2, 5 thrice, 15, 28, 29, 33, 63, 64, 66, 84 twice, 105, 107, 122, 130, 131, 134, 
158, 223, 236, 269, 300, 316, 317 twice, 334, 337, 338, 339 twice, 345, 349, 
369, 373, 393, 394, 395, 400, 401, 403 twice, 409, 414, 435, 439, 449, 487, 489 


Al-Buhūtī (d. 1051/1641) 


His name was Mansür b. Yünis b. Salah al-Din b. Hasan b. Ahmad though 
he was commonly well known as 'al-Buhütr'. Certain Hanbali scholars awarded 
him with the title ‘the sheikh of the Hanbalīs in Egypt.” The majority of his 
treatises are devoted to the study and explanation of existing Hanbali source 
works, such as al-Iqnà*, al-Muntaha and ail-Zād.*%* 


Ibn Taymiyyah’s influence on al-Buhüti 


Al-Buhūtī apparently possessed an acute knowledge of Ibn Taymiyyah's views, 
for he is able to identify an opinion of Ibn Taymiyyah even when it is cited by 
Hanbalī scholars without they attributing it to him.? Al-Buhūtī himself cites Ibn 
Taymiyyah's opinions and preferences on various issues referring to him as 
‘al-shetkh’ 9? Various sources were referred to by this scholar when conveying the 
opinions of Ibn Taymiyyah. These included Ibn Taymiyyah's own treatises, such 
as Sharh al-"Umdah!! and Minhaj al-Sunnah,?? in addition to the treatises of his stu- 
dents such as al-Ikhtiyarat by al-Ba'lī,*'* al-Adab al-Sharsiyyah and al-Furü by Ibn 
Muflih*"* and al-Fa'ig by Ibn Qadi al-Jabal.*!° Furthermore, it can be argued that 
the presence of Ibn Taymiyyah's opinions in the treatises of this scholar is a direct 
consequence of his acquaintance with the legacy of the two leading Hanbali 
scholars al-Hajjawi and Ibn al-Najjar. 

As with some of the other scholars examined earlier, this scholar makes reference 
to Ibn Taymiyyah's opposition towards the opinions of the Hanbalī School,?'? his 
317 as well as his additions to?'? explanation*!? 


of some Hanbali statements. Al-Buhüti also mentions various 
321 


criticism of certain Hanbali rulings 
and classification??? 
rulings and practices considered by Ibn Taymiyyah to be innovations. 

In some issues, he supports the position of Ibn Taymiyyah;?? and on one 
occasion, where Ibn Muflih states that what Ibn Taymiyyah declares to be the 
opinion of the Hanbali School is, in fact, only a wajh in the School, al-Buhūtī 
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asserts that Ibn Taymiyyah's view is indeed the predominant opinion within the 
School and is also the opinion determined by Ibn al-Najjar in al-Ignā**** 

Sometimes, al-Buhūtī derives an analogy based upon Ibn Taymiyyah's 
opinions.*** Occasionally, he conveys the existence of consensus regarding some 
issues from the treatises of Ibn Taymiyyah such as Sharh al-Umdah.??? 

Al-Buhūtī mentions rulings in the School and points out that Ibn Taymiyyah 
restricted their application to particular situations.*”* Similarly, al-Buhüti also 
mentions existing rulings in the School, which were generalised by Ibn 
Taymiyyah.” 

This scholar cites Ibn Taymiyyah's practice on certain issues, such as his practice 
in relation to exorcism.?? 

Al-Buhūtī disagrees with or does not fully accept some of the opinions held by Ibn 
Taymiyyah. This can be noticed through al-Buhūtīs citation of statements issued by 
some leading Hanbali scholars in which they seem to disagree with Ibn 
Taymiyyah.* He also cites other leading Hanbalī scholars clarifying that some opin- 
ions within the School which were supported by Ibn Taymiyyah, were in fact old 
statements of Ahmad, who had replaced them with new opinions (Tables 12—14).°°° 

During this period (i.e. the time of al-Karmi and al-Buhūtī), it is evident that the 
citation of Ibn Taymiyyah's opinions by Hanbali scholars was an established prac- 
tice. Note that these two scholars even cite Ibn Taymiyyah's arguments that certain 


Table 12 The extent to which al-Buhüti cited Ibn Taymiyyah in his book al-Rawd al-Murbi* 


25, 52, 138, 210, 294 


Table 13 The extent of al-Buhūtīs citation of the opinions and preferences of Ibn 
Taymiyyah in his book Kashshaf al-Qina‘ (Volume 1) 


21, 24, 32, 35, 54, 55, 64, 67, 75, 110, 120, 149, 157, 158 twice, 159, 176, 183, 187, 201, 
219, 222 twice, 232, 244, 245, 256, 257, 270, 279, 284, 287, 294, 299, 300, 308, 309, 314, 
339. 335, 337, 345, 359, 363, 411 thrice, 413, 414, 437, 468, 470 twice, 478, 506 


Table 14 The extent to which al-Buhüti cited Ibn Taymiyyah's opinions and legal 
preferences in his book Sharh al-Muntaha 


Volume 1 13, 19-20, 26, 27, 39, 40, 44, 49, 53, 61-62, 73, 74 Twice, 78, 92, 155, 158 
172, 174, 181, 195, twice, 234, 237, 252, 253-254 twice, 268, 299, 332, 351- 
352, 358, 359, 363, 425, 437, 439, 455, 477, 465, 466 

Volume 2 52, 69, 70, 71 twice, 72, 94, 129, 142, 159, 173, 176, 204—205, 232, 275, 277, 
291, 332, 342, 347, 351, 354, 374, 423, 427, 457 twice, 495, 501, 503 four, 
506, 507, twice, 511, 516—517, 522, 524, 525, 577, 625, 683 

Volume 3 18, 39, 56, 79, 86, 89, 91 twice, 96, 97, 114, 120, 121, 128, 131, 135, 245, 272, 
351, 355, 356, 360, 362, 385, 395, 400, 404, 418, 422, 446, 465 twice 467 
479, 480, 493-494, 501, 547, 564, 566, 571, 579, 584—585 
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rulings in Hanbali jurisprudence are innovations, even though they are mentioned 
in the treatises of the two main Hanbali sources, al-Iqnà' and al-Muntahā.**| 

Despite the references to Ibn Taymiyyah's opinions in the treatises of these two 
scholars, it seems that Ibn Taymiyyah exerted only a limited influence upon their 
views. This can be concluded through the following: 


e Several rulings in the Hanbali School that have been termed innovations by 
Ibn Taymiyyah are nevertheless found in the treatises of these scholars.*** 

e Various rulings in the Hanbali School that have been declared incorrect by 
Ibn Taymiyyah are to be found in the treatises of these scholars.*** 

* In certain instances, we find the two scholars citing some leading scholars who 
refute opinions in the School that were subscribed to by Ibn Taymiyyah.*** 


One can therefore conclude that the Hanbali scholars of this era (i.e. the eleventh 
century) and the one preceding it (i.e. the tenth century) founded their opinions, in 
the main, on the existing opinions within the School. This reliance on existing opin- 
ions meant that there was little discussion of the legal evidences. This is the essence 
of Ibn ‘Abd al-Wahhab’s criticism of al-Jgna‘ and al-Muntaha. These two sources 
have remained the two most important Hanbali works from the time they were 
compiled. Despite this, Ibn ‘Abd al-Wahhab states that the majority of the rulings 
present in these two sources are opposed to the words of Ahmad and even to the 
texts of the sharītah.** It seems reasonable to suggest that a greater emphasis on Ibn 
Taymiyyah might have encouraged the discussion of legal evidences. 

It ought to be noted that, since both of al-Karmi and al-Buhüti confined 
themselves to the clarification of the writings of Ibn al-Najjar and al-Futūņī,*** it 
was inevitable that their works would be affected by the two latter scholars’ 
methodology which limited the influence of Ibn Taymiyyah. 


Ibn Abd al-Wahhab (d. 1206/1791) 


This scholar’s full name was Muhammad b. ‘Abd al-Wahhab b. Sulayman b. ‘Ali 
al-Wahaybi. He was born in the year 1115/1703 in a town called al-‘Uyayynah 
where he studied, from an early age, under several scholars. One of those 
entrusted with this task was his father, who was a jurist and a judge. Thereafter, 
he embarked upon various journeys in order to seek knowledge in the Hyaz, Iraq 
and al-Ahsa'. He was later to become the leading scholar and reformer of his 
time. In addition, he bequeathed several treatises in various subjects. Ibn 'Abd 
al-Wahhab did not leave a great number of works in the field of jurisprudence. 
His authorship on this subject is contained in two medium-sized volumes that 
were collected and published by the Imam University in Saudi Arabia. The two 
volumes are composed of the following: 


e = Mukhtasar al-Insaf wa "l-Sharh al-Kabir. 
e  Mukhtasar al-Hadī. 
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Adab al-Mashi ilā al-Salah. 

Ahkām al- Taharah. 

Shurūt al-Tahārah wa arkānuhā wa wajibatuha. 
Arba‘ Qawa ‘id. 

Mabhath al-Ijtihad wa *I-khilaf: 


It appears possible that Ibn ‘Abd al-Wahhab wrote little on the science of jurispru- 
dence because he was preoccupied with the re-establishment of basic Islamic 
beliefs, which had been almost forgotten by the society of his time.**” 

After undertaking lengthy journeys for knowledge, teaching and reforming, Ibn 
‘Abd al-Wahhāb died in the year 1206/1791, following a short period of illness.*** 


Ibn Taymiyyah’s influence on Ibn Abd al-Wahhab 


Scholars have mentioned that Ibn Taymiyyah exerted an important influence on 
Ibn ‘Abd al-Wahhab. He sought encouragement from his example in the devel- 
opment of his determination to denounce rigid imitation of medieval commen- 
taries and to utilise independent reasoning??? It is said that the Hanbali scholar 
‘Abd Allah Ibn Ibrahim al-Najdi was the first person who introduced him to the 
works of Ibn Taymiyyah.* Later on, it appears that he became known amongst 
his contemporaries for his acquaintance with Ibn Taymiyyah’s words. On one 
occasion, he was approached by some of his contemporaries and requested to 
explain some of Ibn Taymiyyah’s statements.**! Ibn ‘Abd al-Wahhab also became 
known for his citation of Ibn Taymiyyah, to the extent that the extensive citation 
of Ibn Taymiyyah’s opinions is a characteristic by which some scholars identified 
some of Ibn ‘Abd al-Wahhab’s treatises.*** 

Ibn Taymiyyah's influence upon Ibn ‘Abd al-Wahhāb can be evidenced 
through various aspects, some of which are the following: 


e = There is a clear similarity between the jurisprudential rules employed by Ibn 
‘Abd al-Wahhab and those of Ibn Taymiyyah. Occasionally, he attributes 
these rules to Ibn Taymiyyah,*** and sometimes he does not.*tt 

e Ibn Abd al-Wahhab is in agreement with Ibn Taymiyyah concerning 
various important issues, such as the refutation of Greek logic and the ven- 
eration of saints, tombs and shrines.**? Like Ibn Taymiyyah before him, 
‘Abd al-Wahhab fell foul of the financial beneficiaries of the local shrine 
establishments.?'é 

e There is a clear similarity between the various jurisprudential opinions of 
these two scholars." Nevertheless, we find that Ibn ‘Abd al-Wahhāb sub- 
scribes to certain opinions in the School which Ibn Taymiyyah criticised.*** 
This may be because of one of three reasons: either he believed that they are 
the correct ruling despite Ibn Taymiyyah's disagreement, or he was unaware 
of Ibn Taymiyyah's criticism of them, or he was simply reporting the opinions 
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adopted by the Hanbali School rather than expressing his own position with 
regard to these issues. 

e He occasionally mentions the opinion of the School and then makes reference 
to a conflicting opinion of Ibn Taymiyyah, without expressing a preference.** 
On certain occasions, he cites two conflicting opinions narrated from Ibn 
Taymiyyah regarding a single issuc.?? 

e It appears that he was influenced by the critical approach adopted by Ibn 
Taymiyyah towards the study of Hanbali jurisprudence. Therefore, we 
notice that he declares most of the rulings mentioned in the treatises al-Iqnà* 
and al-Muntaha, which have long been the two main reference works for 
Hanbali scholars, to be in opposition not only to the words of Ahmad but 
also to the words of the Lawgiver.?! 

e His position on the concept of imitation reflects that of Ibn Taymiyyah; both 
Ibn Taymiyyah and Ibn ‘Abd al-Wahhāb were strongly attacked by scholars 
in their time, who claimed that they were in opposition to the entire works of 
earlier schools. Both of these two scholars lived in the era of taqlid. This 
period started at the end of the tenth century. During this period, scholars were 
no longer considered capable of exercising, or permitted to exercise, inde- 
pendent reasoning. This state of affairs continued for a considerable period 
of time and few social forces or individuals dared to challenge the authority 
of imitation or some of the medieval legal manuals. Amongst the noteworthy 
exceptions were these two leading scholars.??? 

e Fe was influenced by Ibn Taymiyyah's zero-tolerance of innovations. He 
labels various practices and rulings in the Hanbali School as innovations. In 
the majority of these 1ssues, he explains that he based his judgements upon 
Ibn Taymiyyah's opinions.*** 


It was shown earlier that the extensive citation by Hanbali scholars in the tenth 
and eleventh centuries of the opinions of Ibn Taymiyyah did not necessarily mean 
that he exerted a noticeable influence upon the opinions of these scholars; on the 
contrary, these individuals were usually in agreement with the stance of the early 
Hanbali scholars. This changed after the call of Ibn ‘Abd al-Wahhab. We notice 
that the opinions of Ibn Taymiyyah have considerably influenced the opinions of 
Hanbali scholars since the time of Ibn ‘Abd al-Wahhab up to the present time, 
particularly after the publication of a large number of Ibn Taymiyyah's treatises.*** 

The effect of this influence is also apparent within the ruling circles. In the 
twentieth century, King ‘Abd al-‘Aziz of Saudi Arabia declared his intention to 
formulate a code of law embodying the teaching of Ibn Taymiyyah.* In addi- 
tion, the resolution of the Ministry of Justice number 3/1253 dated 2/3/1381H 
states that the legal preferences of Ibn Taymiyyah are considered as one of the 
sources of judgement.?? Furthermore, although Hanbalī jurisprudence in its 
entirety forms the predominant School of law in Saudi Arabia, and its jurispru- 
dence is taught in all educational institutions in the country, particular emphasis 
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has been placed on the opinions and preferences of Ibn Taymiyyah on those 
issues on which he disagrees with the School.” 

Ibn ‘Abd al-Wahhab possessed various treatises of Ibn Taymiyyah and it was 
known that he honoured his works.*** He also abridged some of Ibn Taymiyyah's 
works, such as Minha al-Sunnah.” He also gave due importance to the work of 
some of his students, most notably Ibn al-Oayyim. He cites the opinions of Ibn 
al-Qayyim on various issues? and he also abridged some of his works. For 
instance, Ibn ‘Abd al-Wahhab’s work entitled Mabhath al-Dtihad wa *I-Klulāf 
(section on jurisprudential disagreement and independent reasoning) is in fact an 
abridgement of a portion of Ibn al-Qayyim’s book, [lam al-Muaggtīn. He also 
abridged the work of al-Mardawi entitled al-Insāf. It was concluded earlier that 
this book is amongst the most comprehensive sources of Ibn Taymiyyah's opin- 
ions and preferences. In this abridgement, Ibn ‘Abd al-Wahhab refers to those 
opinions and legal preferences of Ibn Taymiyyah mentioned in the original work 
al-Insaf. In his Mukhtasar, this scholar refers to Ibn Taymiyyah as ‘al-Sheikh’ 
(Tables 15 and 16).*°! 


Table 15 The extent of Ibn ‘Abd al-Wahhab's citation of Ibn Taymiyyah’s opinions and 
preferences in his book al-Taharah, which is comprised of 43 sheets 


6 six times, 7 twice, 9 thrice, 10 twice, 12, 13 thrice, 14, 15, 16 twice, 18, 20, 21 twice, 22 
twice, 23 twice, 24, 25, 27, 28, 9, 30, 31, 32, 33 twice, 34 thrice, 35 twice, 37, 38, 39, 40, 
41, 42, 43 


Table 16 The references made by Ibn ‘Abd al-Wahhab to Ibn Taymiyyah's opinions and 
preferences in his book Mukhtasar al-Insaf, referring to him as 'al-sheikle 


15 nine times, 20 seven times, 21 thrice, 25 twice, 26 nine, 32 four, 40 thrice, 47 six, 48 six, 
54 ten, 63 six, 64 six, 73 once, 74 eleven, 75 once, 80 nine, 81 eight, 87 thrice, 88 five, 89 
thrice, 90 six, 97 thrice, 98 thrice, 104 four, 108 twelve, 110 five, 113 four, 139 five, 140 
nine, 150 eight, 162 five, 163 ten, 164 twice, 171 sixteen, 185 eleven, 186 six, 198 sixteen, 
204 seven, 208 twice, 224 eleven, 225 four, 230 seven, 235 four, 237 twice, 257 five, 258 
eight, 260 once, 261 six, 263 five, 265 twice, 266 nine, 268 five, 271 five, 272 four, 284 four, 
298 four, 299 five, 321 eight, 341 four, 342 eight, 345 once, 346 twice, 357 eight, 358 once, 
369 six, 388 thrice, 389 four, 403 six mistake?, 404 seven, 405 nine, 428 six, 429 eight, 430 
five, 436 five, 437 thrice, 465 thrice, 466 twelve, 467 thrice, 486 once, 487 six, 488 four, 
489 six, 502 twice, 504 twice, 515 six, 520 twice, 521 five, 533 seven, 534 six, 550 twice, 
551 nine, 552 four 554 once, 560 nine, 561 ten, 565 five, 566 eight, 576 twice, 577 four, 
578 six, 579 four, 580 four, 585 thrice, 586 thrice, 588 thrice, 592 once, 593 twelve, 594 
thrice, 598 five, 600 once, 606 once, 612 once, 616 nine, 617 nine, 626 twice, 627 eleven, 
632 thrice, 633 thrice, 636 twice, 642 four, 643 twice, 658 eleven, 659 six, 660 six, 663 
thrice, 664 nine, 666 once, 668 once, 669 once, 674 four, 675 five, 679 five, 682 four, 684 
once, 685 nine, 686 twice, 687 thrice, 689 four, 692 once, 693 twice, 699 five, 704 twice, 
715 thrice, 716 seven, 717 thrice, 723 four, eleven, 725 eight, 730 six, 731 thrice, 736 six, 
751 once, 752 ten, 753 seven, 754 thrice, 776 five, 777 nine, 778 seven, 779 eight, 780 ten, 
781 nine, 782 twelve, 783 twice 
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Al-Sa‘di (d. 1376/1956) 


This scholar's full name was ‘Abd al-Rahman b. Nasir b. ‘Abd Allah b. Nasir b. 
Hamad al-Sa‘di. He was born in the year 1307/1889. His mother and father died 
in the years 1310/1892 and 1313/1895 respectively??? He acquired knowledge in 
various Arabic and Islamic sciences under the guidance and supervision of several 
scholars in his time.** In addition, he possessed or had access to a large number 
of references and source works that he used in his personal studies.*** 

Later on, this scholar became the sheikh, mufü and Imam of the city of 
*Unayzah's Grand Mosque (in Saudi Arabia) and its Friday preacher. He supervised 
al-Ma‘had al-‘Ilmi, the institute of Arabic and Islamic studies in his town.?? He 
was also offered the position of judge on various occasions, these offers were 
rejected, an action which appears to have been motivated by piety.*** 

This scholar bequeathed a significant scholarly legacy in various sciences. His 
works concerning the sciences of jurisprudence and its sources are of consider- 
able importance in relation to the contemporary sources of the Hanbali School. 
Amongst the most important of these treatises are: 


e. Al-Mukhtarat al-faliyyah min al-Masail al-Fighiyyah: In this book, al-Sa'di mentions 
his preferences in relation to many jurisprudential issues. He states that the sole 
criterion applied by this scholar in his selection of his preferred views is the 
correctness of the evidence upon which these opinions are based. This is so, 
even if they are contrary to the recognised opinion of the Hanbali School.??? 

e Al-Fatawa al-Sa‘diyyah: This treatise comprises the fatawa issued by this scholar 
during his life. 

e Tarq al-Wusil: This book contains various rules and maxims concerning 
different sciences, amongst which are the two sciences of jurisprudence and its 
principles. Another reference to this treatise will be made later on in this section. 

o Al-Qawa'id wa al-Usūl al-fāmi'ah wa *l-Furūg wa "l-Tagàsim al-Badi‘ah al-Nafi‘ah: 
This treatise is divided into two sections: the first contains rules that apply 
equally to various similar sets of circumstances; the second part deals with issues 
that have some aspects of similarity but have different rulings in Islamic law. 


Ibn Taymiyyah’s influence on Al-Sa‘di 


Several biographers who have written accounts of this scholar believe that 
al-Sa‘di benefited greatly from Ibn Taymiyyah and Ibn al-Oayyim. Al-Bassam, 
who was one of al-Sa‘di’s students, mentions that the treatises of Ibn Taymiyyah 
and Ibn al-Qayyim enabled al-Sa‘di to comprehend issues in their true light.** 
Another student of al-Sa‘di, al-Qadi, states that his sheikh was wholeheartedly 
engaged throughout his entire life in the consultation of the books of jurispru- 
dence and hadith and those written by Ibn Taymiyyah and Ibn al-Qayyim, for they 
were his ‘staple diet’ (sabith and ghabūg).*** The testimonies of these two students 
of al-Sa‘di are corroborated by al-Sa‘di’s own son, ‘Abd Allah. He testifies that the 
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most oft-consulted and the most beneficial sources for his father were those of 
these two scholars. He asserts that they had a significant influence upon 
al-Sa'di.?"? In addition, Ibn Baz, the former Mufti of Saudi Arabia, encountered 
al-Sa'di on various occasions. He testifies to the presence of a great link between 
this scholar and Ibn Taymiyyah and Ibn al-Qayyim, explaining that al-Sa‘di used 
to pay great care and attention to the works of these two scholars.*”! Some of 
al-Sa‘di’s treatises are either abridgements or explanations of the works of these 
two scholars. Furthermore, Ibn Salim (d. 1323/1905), one of al-Sa‘di’s teachers, 
was an admirer of the treatises of these two scholars.??? 

Al-Sa‘di reveals his opinion of Ibn Taymiyyah’s treatises when he states that the 
treatises of ‘the great Imam, the sheikh of Islam and Muslims, Taqi al-Din Ahmad 
b. ‘Abd al-Halim b. ‘Abd al-Salam b. Taymiyyah, may Allah sanctify his soul, con- 
tain all the beneficial and correct sciences'.?? He also asserts that these treatises 
contain the sciences of narration and reason, morals and manners. Similarly, they 
combine the objectives of the shari'ah, the legal means, jurisprudential issues and 
their evidence from the shwi‘ah in addition to the philosophy behind these rulings. 
Al-Sa‘di, asserts that Ibn Taymiyyah’s treatises are characterised by a detailed, 
clear explanation of the correct opinions, in addition to a criticism of the incorrect 
views. He also states that Ibn Taymiyyah's books contain a considerable degree of 
authenticity. On account of what has been mentioned, al-Sa‘di asserts that whoso- 
ever commands an extensive knowledge of both Ibn Taymiyyah's treatises and the 
works of other scholars would reach the conclusion that there are no treatises 
which are equal, or even similar, to those of Ibn Taymiyyah's.*”* 

Al-Sa‘di describes the influence exerted by Ibn Taymiyyah upon his time and the 
following generations. He states that it is obvious that ‘the existence of sheikh al-islam 
Ibn Taymiyyah and his students in the centuries of this ummah is by the grace of the 
Creator 7? He states that they ‘have performed a significant role in the clarification 
and conveyance of great knowledge as well as in their struggle against the people of 
innovation and disbelief”.*”* Al-Sa‘di affirms the importance of Ibn Taymiyyah's 
treatises which had become widespread by the fourteenth Islamic century, by 
pointing out that there is great benefit to be acquired from their existence.*”” 

It is clear that al-Sa‘di was well known among his contemporaries as being well 
versed in Ibn Taymiyyah's scholarly heritage, as we find that he was approached 
several times to explain and clarify the position of Ibn Taymiyyah regarding certain 
questions.?"? In defending Ibn Taymiyyah against his detractors, al-Sa‘di also points 
out that some of Ibn Taymiyyah’s opinions have been gravely misunderstood.” 

Ibn Taymiyyah’s scholarly works have left a considerable impression on 
al-Sa‘di’s writings on various sciences such as creed, interpretation of the Qur’an, 
jurisprudence and its principles.*°° One of the most important manifestations of 
Ibn Taymiyyah's influence upon this scholar is the strong connection between his 
jurisprudence and the general principles of jurisprudence.??! Al-Sa‘di asserts that 
the sources and maxims of sciences are as important as the foundations of houses 
and roots of trees, for just as the house and tree cannot stand upright without 
their foundations and roots, similarly, legal rulings must be derived from the 
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general principles of Islamic law.*** Al-Sa‘di acquired a significant number of the 
general rules and maxims of the shart‘ah from Ibn Taymiyyah and his disciple Ibn 
al-Oayyim. It ought to be noted that he compiled a treatise in which he gathered 
more than one thousand general principles and rules related to several sciences 
from the treatises and fatawa of these two scholars.*** 

An obvious element of Ibn Taymiyyah's influence upon this scholar can be 
noticed through the concordance between al-Sa'dis legal preferences and the 
opinions of Ibn Taymiyyah on many jurisprudential issues. Al-Sa'di made his own 
legal preferences in jurisprudence, some of which are contrary to the position of 
the Hanbali School. His preferences are generally in agreement with the opinions 
of Ibn Taymiyyah and Ibn al-Qayyim.* In several instances, he indicates that the 
preferred opinion is that of Ibn Taymiyyah.** Occasionally, he mentions only the 
opinion that he prefers, without referring to Ibn Taymiyyah.*** On certain issues, 
he mentions the opinion of the School and his sheikh, without expressing a pref- 
erence,” while at other times he refers to views of his sheikh as very strong 
opinions and proceeds to set out in detail the basis for these opinions.*** 

A study of the fatawa issued by al-Sa‘di in his treatise al-Fatawa al-Sa‘diyyah 
shows that he cites Ibn Taymiyyah’s jurisprudential opinions over forty times. On 
only one occasion do we find that al-Sa‘di disagrees with Ibn Taymiyyah,**? and 
on three issues he does not reveal his own opinion.* On two other occasions, he 
admits his inability to reach a conclusion regarding what is the most correct opin- 
ion.?! On the remaining issues, we find that al-Sa‘di offers his support to Ibn 
Taymiyyah’s opinions describing them as ‘very strong',** ‘what agrees with the 
general principles and foundations of the shai‘ah’,**? or ‘the moderate opinion'.??* 

Although this scholar’s citations of Ibn Taymiyyah's jurisprudential opinions 
and legal preferences are not particularly numerous, he does subscribe to the same 
opinions as Ibn Taymiyyah on a large number of other jurisprudential issues, with- 
out explicitly referring to Ibn Taymiyyah’s position on these issues. This 
approach adopted by al-Sa‘di, in addition to his student Ibn Uthaymin, as will be 
explained later on, is reminiscent of the approach adopted by Ibn al-Qayyim. 

It is also evident that Ibn Taymiyyah influenced al-Sa'di in his approach 
towards Hanbali jurisprudence as we find him employing a critical method in his 
study of the School's rulings. Al-Sa‘di wrote a treatise in which he objected to 
various Hanbali rulings which he believed were in opposition to the correct 
evidences.*% He states that it is obligatory upon the one who seeks knowledge to 
have a firm determination to give precedence to the words of Allah and His 
Messenger above the words of any one else. Therefore, those seeking knowledge 
should practice independent reasoning in relation to understanding the words of 
the Lawgiver; if they commit mistakes they will be forgiven.??? 

It appears that Ibn Taymiyyah's influence spread through al-Sadr to various parts 
of Saudi Arabia, due to the widespread distribution of al-Sa‘di’s works.*** This has 
been complemented by a significant number of al-Sa‘di’s students assuming 
positions as teachers, judges, leading scholars and muftis. They have collectively con- 
veyed the methodology of their teacher to the current generation (Tables 17—19).?9? 
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Table 17 The extent of al-Sa‘di’s citation of Ibn Taymiyyah's opinions and preferences in 
al-Mukhtarat al-Faliyyah 


15, 27, 41, 46, 60, 69, 108, 109, 114, 115, 116, 118, 119, 126 twice, 127 


Table 18 The agreement of al-Sa‘di’s legal preferences with those of Ibn Taymiyyah in 
al-Mukhtarat al-jaliyyah 


7 twice, 8twice, 9, 10, 11, 12, twice, 13, 14, 15 twice, 16 thrice, 18 thrice, 19, 22, 24—26, 
27, 29, 32, 35, 37, 40-41, 45 twice, 47, 48, 49, 50, 52, 53, 54 twice, 57 twice, 59 twice, 62, 
63 twice, 68, 90, 101, 103 twice 


Table 19 The extent of al- Sa‘di’s citation of Ibn Taymiyyah's opinions and preferences in 
al-Fatawa al-Sa‘diyyah 


129, 144, 155, 182, 183, 194, 208, 221, 241, 241-242, 243, 286, 293, 295, 298, 329, 343, 
438, 450, 472-474, 476—478, 482, 499, 500, 512, 517, 519, 526, 528 twice, 532, 534, 537 
553, 556, 561, 564, 566, 570, 576, 581, 596, 598, 599 


Ibn ‘Uthaymin (d. 1421/2000) 


Muhammad b. Salih Ibn ‘Uthaymin was one of the most eminent students of 
al-Sa‘di. This sheikh was born in the town of *Unayzah on the 27th of Ramadan 
in the year 1347/1929. He graduated from al-Shari‘ah college and then became a 
teacher of Islamic sciences at an institute affiliated to the Imam University. Later 
on, he was appointed as a professor in al-Shari‘ah college in the Imam University. 
In addition, he was also a member of the Body of Senior Scholars in Saudi Arabia. 
Various works containing the fatawa issued by this scholar have been published. He 
also compiled various treatises on miscellaneous subjects. Twenty works accredited 
to this scholar have been published to date. One particular treatise is in the science 
of jurisprudence and is entitled ‘al-Sharh al-Mumti* Ala Zād al-Mustaqni *% 


Ibn Taymiyyah’s influence on Ibn ‘Uthaymin 


It is evident that Ibn ‘Uthaymin attaches great importance to Ibn Taymiyyah's 
views and preferences, as he is in agreement with him concerning numerous issues. 
His praise for him indicates that this scholar appears to have great admiration for 
Ibn Taymiyyah. His lucid explanations indicate that Ibn "Uthaymīn is well versed 
in the terminology employed by Ibn Taymiyyah.*”' He also conveys the wisdom 
behind certain rulings in Islamic law from Ibn Taymiyyah’s perspective. ? 

Ibn Taymiyyah’s influence on Ibn ‘Uthaymin can be evidenced through several 
points, one of which is Ibn ‘Uthaymin’s use of the opinions of Ibn Taymiyyah. 
This section briefly analyses the explicit and implicit references he makes to the 
work of Ibn Taymiyyah. In some instances Ibn ‘Uthaymin mentions Ibn 
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Taymiyyah’s preferences without expressing an opinion himself? Sometimes he 
refrains from giving his view, while describing Ibn Taymiyyah's opinion as strong 
or very strong."* Ibn 'Uthaymīn often prefers Ibn Taymiyyah’s opinion to the 
predominant opinion of the Hanbali School.“ He conveys his praise for Ibn 
Taymiyyah's opinions using a variety of expressions: he mentions that the evi- 
dence affirm the accuracy of Ibn Taymiyyah's opinions;"? he says that Ibn 
Taymiyyah’s opinion is the one that deserves to be followed;'" he describes Ibn 
Taymiyyah's opinion as the best opinion amongst the various conflicting opin- 
ions;'? he states that Ibn Taymiyyah's opinion is correct according to the general 
rules of the School"? and he states that Ibn Taymiyyah's ruling is most in con- 
formity with the needs of the people.*'? At other times, however, Ibn ‘Uthaymin 
is not so forthcoming in his support for Ibn Taymiyyah. On occasions, he 
mentions, with evident hesitancy, that it can be said that the opinion of Ibn 
Taymiyyah is accurate.!!! On certain issues he accepts Ibn Taymiyyah's opinion 
but with slight modification.*!* Sometimes he mentions that Ibn Taymiyyah is 
in opposition to the opinions of the Hanbali School, but does not reveal his own 
opinion; the implication, however, is that he is not entirely convinced by Ibn 
Taymiyyah's arguments. Indeed, there are other times where Ibn ‘Uthaymin 
openly disagrees with Ibn Taymiyyah.*!* After preferring the opinion of the 
School and supporting it by various evidences, he refers sometimes to the exis- 
tence of a conflicting opinion held by Ibn Taymiyyah.*'* In addition, on certain 
occasions, he explains that he has followed the opinion of the School rather than 
that of Ibn Taymiyyah as a means of precaution.*? In one particular case, he 
even states that Ibn Taymiyyah's ruling is problematic as it is contradicted by the 
practice of some of the companions.*!® He sometimes describes an opinion within 
the Hanbali School as more likely to be correct than Ibn Taymiyyah’s opinion,*!” 
or he states that the legal evidence supports his position, rather than that of Ibn 
Taymiyyah.*!? There are certain rulings which Ibn Taymiyyah restricted to certain 
people; Ibn ‘Uthaymin responds that he ‘finds something in his heart’ against the 
ruling, as he feels that the sharīta/vs evidences affirm the generality of the rulings.t'? 
In certain rulings where Ibn Taymiyyah insists on the prohibition of some acts, Ibn 
*Uthaymin believes that they are permissible provided that particular conditions 
are fulfilled."? In one case, he argues that a ruling given by Ibn Taymiyyah was 
inaccurate, and that he believes that Ibn Taymiyyah was influenced by the pre- 
dominant opinion of other jurists. He asserts that Ibn Taymiyyah's opinion and 
that of the other jurists contradict various authentic evidences.**' 

Interestingly, Ibn ‘Uthaymin occasionally gives unusual reasons for adopting 
Ibn Taymiyyah's views. In one issue, he states that he imitated Ibn Taymiyyah's 
opinion, owing to the absence of correct evidence pertaining to that issuc.*? He 
also suggests that following some of the fatawa of Ibn Taymiyyah is occasionally a 
necessity as the opposing opinion causes unnecessary and unwanted hardship."? 

As mentioned previously, there are various jurisprudential rulings on which 
these two scholars agree. Ibn ‘Uthaymin does not necessarily refer to Ibn 
Taymiyyah’s position on the issue in question (Tables 20).*?* 
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Ibn ‘Uthaymin also adopts some of Ibn Taymiyyah's strategies in resolving the 
conflict between two jurisprudential opinions. In al-Sharh al-Mumti*, for example, 
he sometimes opts for opinions which take a median position between the 
conflicting rulings of other jurists. He justifies this approach by stating that Ibn 
Taymiyyah sometimes utilised this methodology.“ 

Another area where Ibn Taymiyyah’s influence on this scholar can be witnessed 
is Ibn ‘Uthaymin’s citation of Ibn Taymiyyah's criticism of certain Hanbali opin- 
ions and narrations.*”° As is the case with Ibn Taymiyyah, Ibn ‘Uthaymin does 
not appear to have any difficulty with rejecting opinions in the School if they con- 
flict with his view of what the correct evidence is. This reflects Ibn Taymiyyah’s 
critical approach to the body of Hanbali law.*?” He also labels several rulings 
within the School as innovations and it is clear that on many of these, he takes his 
inspiration from Ibn Taymiyyah*? Ibn ‘Uthaymin was also influenced by various 
rules and maxims employed by Ibn Taymiyyah.**? 

There appear to have been several causes for the emphatic influence of Ibn 
Taymiyyah upon Ibn *Uthaymin, the most important of which are the following: 


e This scholar was influenced to a considerable degree by his sheikh al-Sa‘di, 
who was also, as mentioned earlier, considerably influenced by Ibn 
Taymiyyah. Ibn ‘Uthaymin studied various subjects under al-Sa‘di, such as 
creed, interpretation of the Qur’an, hadith and jurisprudence and its general 
principles.** Ibn ‘Uthaymin was highly regarded by al-Sa‘di, as evidenced by 
his response when Ibn ‘Uthaymin’s father transferred his residence to Riyadh 
and expressed a desire that his son should do likewise. Al-Sa‘di wrote to him: 
‘this is not possible, rather we hope that Muhammad will remain with us and 
benefit'.?! The sheikh desired that Ibn ‘Uthaymin continue his classes and 
thus derive benefit from his tuition. Ibn “Uthaymin describes the impact upon 
him of his relationship with this sheikh when he comments: ‘I was greatly 
influenced by him in his manner of teaching and presenting knowledge and 
making it understandable to the students by use of examples and explana- 
tions. I was also greatly influenced by his good manners. Indeed Sheikh 'Abd 
al-Rahman [i.e. al-Sa'di] had excellent manners and character in addition to 
an abundance of knowledge and worship. ^? 

e Ibn ‘Uthaymin studied certain works pertaining to the sciences of hadith and 
jurisprudence under Ibn Baz, the former muftt of Saudi Arabia. This 
included some of the works of Ibn Taymiyyah.*** 

e The mass publication and circulation of Ibn Taymiyyah’s works, and in 
particular his Fatawa, commenced during this period. A large number were 
first published after 1380/1960, that is, after the death of al-Sa‘di. 

e Ibn ‘Uthaymin also abridged some of the works of Ibn Taymiyyah and Ibn 
al-Oayyim. Although it could be said that his desire to abridge the works 
came from his existing respect for those two scholars, it is also likely that 
the net of abridgement brought him into contact with their ideas on a more 
intimate level. 
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Table 20 Various issues in al-Sharh al-Mumt* (Volume 1-8)*** where Ibn ‘Uthaymin refers 
to Ibn Taymiyyah's opinions and is in agreement with him 


The issue The predominant Ibn Taymiyyah Ibn "Uthaymūn 
opinion in the 
Hanbalī School 

How many division Three" Two!’ Two!” 


of water are there? 

Does the quantity of 
the water have an 
effect on its purity 
if it is infiltrated 
by an impurity? 


Is the stevāk 
permitted for a 
fasting person 
in the afternoon? 

Should the 
intention be 
uttered in acts 
of worship? 

Is the permissibility 
of wiping over 
the khuffayn 
conditional upon 
other matters? 

Is wiping over the 
lufafah (cloth 
wrapping) 
permissible? 

Can a woman 
perform fawaf 
during her period? 

When a person 
has a bath is it 
sufficient that he 
intended to 
remove the major 
impurity? 

Is there a time limit 
for menstruation? 
May trees be rented 

for their fruits? 

Does huqnah break 
the fast? 

Does cupping break 
the fast of the 
cupper even if he 
does not have 
contact with the 
blood? 


If the water is less 
than two qullah, it 
becomes impure 
as soon as it 


encounters dirt^?? 


No't! 


This is 
recommended and 
the worshipper 
says it silently*** 

Yes! 


No450 


Ye s459 
N 0462 
Yes! 


Yes! 


The guantity of 
water has no 
effect; the real 
consideration 
is whether a 
change has 


occurred or not 
Ye S4) 


439 


This is not 
allowed and it is 
an innovation!” 


No48 


Yes"! 


Yes, in a case of 
necessity ?* 


Yes 


No* 
Yes!" 
No466 


No489 


The same opinion as 
Ibn Taymiyyah**? 


Yes! 


The same opinion 
as Ibn Taymiyyah** 


N 0? 


Yes? 


The same opinion as 
Ibn Taymiyyah*? 


Yes 59 


No*! 
Yes*** 
No47 


Not” 
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Conclusion 


In conclusion, the following points can be deduced from this chapter: 


e Ibn Taymiyyah's opinions and preferences have been cited by Hanbali scholars 
from his time up to the present time. The level of citation and Ibn Taymiyyah's 
influence upon these scholars has differed from one scholar to the next. Indeed, 
copious citation of Ibn Taymiyyah's opinions by some of these scholars does 
not necessarily entail that they were influenced by Ibn Taymiyyah in most rul- 
ings. Some Hanbali scholars such as Ibn al-Qayyim and al-Sa‘di, do not cite a 
great deal of Ibn Taymiyyah's opinions, but it 1s clear that they were greatly 
influenced by him. On the other hand, other scholars such as Ibn Muflih and 
al-Mardawi cite a great number of Ibn Taymiyyah's opinions without there 
being much apparent impact on their jurisprudential opinions. Like all great 
scholars, Ibn Taymiyyah, gave wings to his students and enabled them to soar. 
Some therefore were more profoundly influenced by his overall methodology, 
even if they did not agree with many of his conclusions. Others saw him as an 
important teacher and authority in the School, possessing an independent 
mind. They would like his opinions perhaps as counter-arguments to the 
School's predominant opinion, without necessarily agreeing with him. 

e — It is also evident that those scholars who were influenced by him to a significant 
degree support Ibn Taymiyyah's position because they consider that the 
evidence of the shari‘ah testify to their correctness, and in this they follow 
his method. This is also further stressed by ‘Abd Allah Ibn ‘Abd Wahhab 
(d. 1242/1826), who discusses a jurisprudential issue in which Ibn Taymiyyah’s 
position seems to oppose the opinion of possibly all scholars. According to 
him, the near-unanimous opinion is supported by correct textual evidences. 
‘Abd Allah Ibn ‘Abd Wahhab asserts that those who oppose the position of 
most of the scholars have no legal ground for their opinion apart from the 
fact that it was supported by Ibn Taymiyyah, who based his ruling on a nar- 
ration from Ibn ‘Abbas. He states that what was cited by Ibn Taymiyyah to 
support his position cannot be used in opposition to the correct legal evi- 
dence narrated from the Prophet. ‘Abd Allah Ibn ‘Abd Wahhab adds that 
although Ibn Taymiyyah was one of the mujtahid scholars, if his ruling con- 
tradicts with the correct evidence then his opinion has to be rejected. He 
asserts it is not permissible to imitate the opinion of the sheikh without know- 
ing the correctness and accuracy of the evidences adduced by him and his 
understanding and interpretation of the opposing evidences. ‘Abd Allah Ibn 
‘Abd Wahhab says that the correct position in dealing with the opinions of 
scholars is to compare them to what is in the book of Allah and the Sunnah of 
his Messenger. He also states that it is not permitted to imitate the opinion 
of a scholar simply because they were more knowledgeable in the meanings 
of these legal evidence. He asserts that such practice was denounced by Ibn 
Taymiyyah and labelled as a censured imitation.*”! 
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e During the tenth and eleventh centuries, the citation of Ibn Taymiyyah's 
opinions and his influence upon Hanbali scholars appears to be very limited. 
There may be various factors behind this; the methodology adopted by these 
scholars in the writing of their treatises is a major factor. 

e From the twelfth century up to the present time the citation of Ibn 
Taymiyyah’s opinions and his influence upon Hanbali scholars appears to 
have gradually regained its importance. This can be attributed to various 
factors amongst which are the following: 


— The call of Muhammad Ibn Abd al-Wahhāb. 

— The widespread presence of students of the leading scholar al-Sa‘di, 
who was greatly influenced by Ibn Taymiyyah. 

— The considerable attention devoted to the treatises written by Ibn 
Taymiyyah and his disciple Ibn al-Oayyim. This resulted in the editing 
and publication of a large number of them. 


In this chapter, a number of important points have been elaborated upon with 
reference to Ibn Taymiyyah’s influence upon Hanbali scholars. There is no doubt 
that he has became a major reference for Hanbali scholars down the ages, either 
in challenging predominant opinions in the School or as a source for unusual 
opinions or as an inspiration for employing a critical methodology in analysing 
the School's body of law. It seems also that his influence has grown in the past 
century through the efforts of certain followers amongst the scholars and the 
widespread dissemination of his writings. 

Chapter 6 offers a more detailed study of one particular jurisprudential ruling 
issued by Ibn Taymiyyah, which gives an example of the way that he has 
influenced the Hanbali School. 
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6 
A CASE OF CONFLICT? 


The intended triple divorce revisited 


Introduction 


Several issues in Ibn Taymiyyah's jurisprudence proved to be a source of 
confrontation between him and other scholars within the Hanbali School. This 
chapter is devoted to an analysis of one of the most significant jurisprudential 
issues in Ibn Taymiyyah’s life. His opinion on this issue was a catalyst for some of 
his interrogations and also left an indelible influence upon Hanbali jurispru- 
dence.! This matter concerns the intended triple divorce. Does it have the effect 
of the third and final repudiation or is it treated as a single pronouncement with 
the stated number having no effect?? 

Great confusion has been caused by the alleged existence of consensus opposing 
Ibn Taymiyyah's opinion in relation to this point. Furthermore, Ibn Taymiyyah's 
position is not clearly presented in some of the sources. The discussion in this 
chapter will therefore focus on the following points: 


e A clarification of the position of the Hanbali School of law concerning this 
point according to Ibn Taymiyyah and the Hanbali sources. 

e A clarification of the position of Ibn Taymiyyah on this issue. 

e A presentation of Ibn Taymiyyah's evidences on this point and his criticism 
of the opposition's evidences. 

e An examination of whether or not Ibn Taymiyyah’s opinion regarding this 
point is contrary to a consensus of Muslim scholars. 


Types of divorce in Islamic law 


It can be said that Islamic law categorises divorce into two types: sunni and bii. 
Sunni (i.e. in accordance with the sunnah) divorce occurs when a man divorces his 
wife through a single pronouncement during a stage of her purity from menstru- 
ation in which he has not had sexual intercourse with her. Bid*i divorce takes place 
if a man pronounces divorce during the stage of menstruation or in a period of 
purity during which sexual intercourse has occurred.? 

Valid divorces are in turn classified in Islamic law into two kinds: raj? 
(revocable) and bain (irrevocable).* 
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The position of the Hanbah School of law 
concerning the ‘triple divorce’ 


A certain degree of confusion exists concerning this issue. The difficulty arises 
from: what is actually meant by triple divorce? Is this type of divorce permissible 
or not? Is it binding? What was the actual opinion of Ibn Hanbal himself? This 
section seeks to clarify these points. 


1 What is actually meant by triple divorce? 


The dispute amongst the Hanbali scholars does not relate to the situation where 
the divorce is pronounced three times, each pronouncement taking place after a 
period of waiting (*ddah). This point is ‘agreed upon’ as permissible amongst the 
Hanbali scholars, a stance which is also accepted by Ibn Taymiyyah.° 

The most important forms of the triple divorce which form the subject-matter 
of the controversy within the Hanbali scholars: 


e Where the divorce is pronounced thrice in one sitting within one phrase (i.e. 
anti talig thalathan). 

e Where the divorce is uttered in three phrases in one sitting (anti taliq anti taliq 
anti talig or anti taliq wa tālig wa taliq or anti taliq fa taliq fa tāltg). 

e Where the divorce is uttered at three different times, once on every occasion 
until the completion of the three pronouncements before raj'ah (revocation). 


In all three forms, the Hanbali scholars discuss two separate points: 


1 whether this type of divorce is permissible or not; 
2 if it is permissible, what is its resultant effect? Does it have the effect of the 
third and final irrevocable repudiation or a single revocable divorce? 


2 Triple divorce, permissible or prohibited? 


There is a disagreement amongst the Hanbali scholars as to whether or not the 
triple divorce is considered a permissible form of divorce.? Their disagreement 
was founded upon conflicting narrations emanating from Ibn Hanbal himself.’ 
According to several Hanbali scholars, the correct narration of Ibn Hanbal 
concerning this issue states that it is prohibited.? Ibn Taymiyyah, who also believes 
that this type of divorce is prohibited,’ clarifies the reason for the existence of 
these conflicting narrations. He mentions that initially Ibn Hanbal held the 
opinion that this type of divorce was permissible, but later on he altered his opin- 
ion. Ibn Taymiyyah quotes Ibn Hanbal as stating that he pondered over the 
Qur’anic verses specifically concerning divorce and determined that the only 
form of permissible divorce is the revocable type.!° 

According to Ibn Taymiyyah, after this alteration in Ibn Hanbal’s opinion, this 
view became the predominant opinion in the Hanbali School." 
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According to Ibn Taymiyyah, the vast majority of Hanbali scholars are in 
agreement with him that this type of divorce is an innovation and that its 
performance is prohibited. If this type of divorce begins to be performed, how- 
ever, the Hanbali scholars consider it as a valid divorce. Ibn Taymiyyah opposes 
this stance; he believes that it 1s prohibited and that it cannot have a legal effect. 


3 The legal effect of triple divorce 


If the divorce is pronounced triply in one phrase at once (i.e. anti taliq thalathan) or 
repeated three times in one sitting (anti taliq anti taliq anti taliq); or the divorce is 
uttered at three different times within one period without ra‘ah taking place 
(revocation), several leading Hanbali scholars say that the opinion within the 
Hanbalī School is that this form of divorce has the effect of the final repudiation.” 


4 Ibn Taymiyyah’s position on the legal 
effect of triple divorce 


Ibn Taymiyyah's opinion is that a triple divorce has the same ruling as a single 
pronouncement and the number mentioned has no effect.'* According to him, 
there is no distinction between the utterance of three divorces in one phrase (such 
as falaqtuki thalathan — Y have divorced you thrice), or in three separate phrases 
(such as anti taliq, anti taliq, anti tali — you are divorced, you are divorced, you are 
divorced). * 


Ibn Taymiyyah’s evidence 


Ibn Taymiyyah cites several types of evidences to support his opinion, three of 
which are the following: 


1 He cites several pieces of textual evidence, including the following: 


e Muslim narrates that Ibn ‘Abbas said: ‘Divorce in the period of the 
Messenger of Allah (peace and blessing be upon him), Abū Bakr and in 
the first two years of the caliphate of ‘Umar, if pronounced thrice at 
once was counted as one, but ‘Umar gave it effect against them.” 

e Ibn ‘Abbas also said: "Rukānah divorced his wife thrice in a single session 
and was greatly saddened in his longing for her. The Messenger of Allah 
questioned him, ‘how did you divorce her?’ He replied, ‘I divorced her 
thrice in a single session.” The Prophet said ‘that is a single divorce, 
return to her by revocation if you want. 


2 Ibn Taymiyyah argues that no one during the time of the Prophet who 
divorced his wife triply was considered by the Prophet to have performed a 
legally valid divorce. He asserts that there is no authentic or sound hadith that 
suggests otherwise. He acknowledges the existence of certain narrations 
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mentioned in some of the collections of hadith, such as a hadith narrated by 
‘Ali, another by *Ubadah and another by al-Hasan, but he declares that they 
are either weak or fabricated." 

Ibn Taymiyyah makes reference to rational evidences, examples of which are: 


He asks how the majority of Hanbali scholars can consider this 
divorce to be impermissible and yet also claim that it 1s binding? He 
states that the texts necessitate that only the Sunni divorce can be 
binding. He supports his argument by referring to a maxim that was, 
according to him, implemented by the salaf and the leading jurists, 
including the four Imams. This maxim states: ‘Every contract, which is 
permitted in certain forms and prohibited in others, such as sale and 
marriage, if performed in the prohibited form, will not be considered 
binding, and vice versa in the instance of the permitted form.’'® Ibn 
Taymiyyah appears to imply that it is clear that this rule applies to the 
triple divorce because it is a prohibited form of divorce. Therefore, the 
jurists must consider it as non-binding and accept only the permitted 
forms of divorce. 

He also argues that if this divorce is considered by the Lawgiver to be 
impermissible but this does not result in its invalidity, what purpose is 
served by the division of divorce into two types, permissible and imper- 
missible?!? What difference does it make to the Muslim? 

Ibn Taymiyyah argues that the Lawgiver prohibits certain matters 
because they contain absolute or preponderant corruption (mafsadah). 
The purpose behind the prohibition is to prevent that corruption. If, 
however, an act 1s prohibited, yet at the same time its consequences are 
binding, what is the purpose of the prohibition? According to Ibn 
Taymiyyah, if this were true it would lead to the existence of a contra- 
diction in the legal rulings, but the Lawgiver 1s far removed from making 
contradictory rulings.?? 

Ibn Taymiyyah explained why some leading scholars, such as ‘Umar, 
had ruled that the triple divorce takes the effect of a total of three 
separate divorces. He argues that “Umar had seen that the people of his 
time were using this form of divorce widely, despite it being prohibited 
by the Lawgiver. He felt that therefore there was a need for strict action 
to prevent them from doing so and hoped that the best way was to bind 
these people to the consequences of their actions.?! 


According to Ibn Taymiyyah, this type of action can be included under the class 
of ‘discretionary punishments’, which can be used when it is needed. He acknowl- 
edges the existence of certain rulings where a separation between a couple is 
enforced by either the Lawgiver or the leader of the Muslim community.” 
Ibn Taymiyyah stresses, however, that ‘Umar’s ruling concerning the triple 
divorce met with considerable opposition amongst the companions. According to 
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Ibn Taymiyyah, this opposition was based on the following reasons: 


e “Umars opponents amongst the companions deemed this type of 
discretionary punishment impermissible; 

e they thought that the Lawgiver did not impose this type of punishment; 

e they believed that the ruling issued by ‘Umar and other scholars did not 
differentiate between those who deserved punishment because they perform 
an act deliberately, while aware of its consequences, and those who were 
unaware of its prohibition in the Shariah or performed some form of 


interpretation (tawi) of it.” 


Ibn Taymiyyah’s rebuttal of the evidences of his opponents 


Ibn Taymiyyah's opponents cited several evidences, some of which are the 
following: 


e The companion Fatimah bint Qays was divorced by her husband triply.”* 
e Rifa'ah also divorced his wife triply.” 
e = ‘Uwaymir, who was an imprecator (mula‘in) of his wife, divorced her thrice.?? 


In their argumentation, the opposition declared that all three events occurred 
during the lifetime of the Prophet, who was not reported to have voiced his 
objection. The opposition concluded that these proofs suggest that the triple 
divorce is permissible and takes the effect of three separate divorces.’ 

Ibn Taymiyyah studied the various evidences and then reached the following 
conclusions: 


e Fātimah and Rifa‘ah’s husbands made three pronouncements of divorce, 
and then the divorce took legal effect after their period of waiting had 
expired. Therefore, the opposition cannot cite these hadiths as proofs, as 
the divorces in question were conducted according to the Sunni divorce. He 
supports his claim by citing a narration in the Sahīh wherein it is mentioned 
that the divorce that took place was in fact the third divorce pronouncement, 
which therefore completed three divorces. 

e According to Ibn Taymiyyah, when the narrators of the first two hadiths men- 
tion that the divorces were ‘thalathan’ (triple divorce), it does not necessarily 
mean that the divorces were in the triple form. The same term can also apply 
to three divorces which take place separately after their waiting periods 
or revocability. In fact, Ibn Taymiyyah asserts that the latter meaning of 
‘thalathan’ is the one most likely to be intended. This is because this type of 
divorce is agreed upon amongst the Imams as a binding form of divorce in 
accordance with the sunnah. In addition, Ibn Taymiyyah states that this type 
of divorce was common practice during the time of the Prophet whereas the 
triple pronouncement of divorce, on the few occasions that it occurred, was 
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disapproved of by that generation. According to Ibn Taymiyyah, the logical 
conclusion is that this word ‘thalathan’ should be understood according to the 
commonly practised meaning of the word during that time. This is because 
it is impermissible to link a word of general impact to a practice which is 
disapproved of and not to the commonly practised meaning.”® 

In relation to the citation of the hadith of "Uwaymir, Ibn Taymiyyah presents 
the following criticism: 


— The triple divorce performed by ‘Uwaymir took place after a permanent 
separation had occurred between him and his wife (or at least the obli- 
gation of separation) by reason of the li'ān (imprecation). Furthermore, 
it can be said that the divorce pronounced by ‘Uwaymir only affirmed 
the permanent separation caused by the ‘an. The dispute at hand, how- 
ever, concerns whether or not a separation can be initiated by the triple 
divorce. It is clear from Ibn Taymiyyah's textual and logical discussion of 
the hadith of ‘an that he intends to clarify that the citation of this hadith 
by the opposition is inaccurate, as it is irrelevant to the dispute amongst 
the scholars. 

— If the separation was caused as a result of the triple divorce, its legal 
consequences must become manifest. One such consequence is that the 
divorce becomes revocable if a new marriage takes place between the 
wife and a second husband, and thereafter the second marriage ends. 
This cannot be the case with /:‘an, which confirms the fact that the sep- 
aration in the hadith of *Uwaymir was caused by means of the kan and 
not by a triple divorce. 

— The transmitter mentioned in this narration that Uwaymir divorced his 
wife triply. He then states that the Prophet validated this form of divorce. 
Ibn Taymiyyah argues that if this divorce is valid and was practised dur- 
ing the time of the Prophet as a valid form of divorce, there would have 
been no need for it to be validated by the Prophet.” The narration 
therefore contains inconsistency or the facts have been misunderstood. 


Ibn Taymiyyah then points out some of the serious consequences of affirming 


the validity and legal effect of a triple divorce: 


The scholars who subscribe to the opinion that it is valid are also of the 
opinion that the tahlil marriage is prohibited. In this ruling, they were follow- 
ing the Prophet and his companions. As for the triple divorce, there 1s no 
evidence from the Lawgiver that it is binding and equal to three divorces. 
A combination of these two rulings resulted in great hardship and also led to 
the appearance of several types of corruption. Some people apostatised 
from Islam, because they were legally compelled to be separated from one 
another due to the utterance of the triple divorce. This resulted in hatred 
between people and, more importantly, it led to a reduction in the prestige of 
Islamic law. 
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e Conversely, some of these scholars attempted to ameliorate the hardship 
arising from the combination of the two rulings by permitting the tahlil 
marriage. This opinion, however, was widely disapproved of by the majority 
of the early scholars, including the Imams.?? 


Was this ruling of Ibn Taymiyyah in opposition to the consensus 
of the Hanbalī scholars before his era? 


The Hanbali sources appear to suggest that there was no disagreement regarding 
this issue in the School?! Ibn Taymiyyah retorts that there were some Hanbali 
scholars who held the opinion that a triple divorce does not have the effect of 
three separate divorces,? but he does not identify who these Hanbalis were. 

The following section contains a study of two types of selected Hanbali 
sources: the first type predates Ibn Taymiyyah and the second group of sources 
were written after the appearance of this scholar. This system has been adopted 
in order to provide a clear picture of the issue as related in the Hanbali sources. 
In addition, it will also help to identify Ibn Taymiyyah's influence upon the 
Hanbali sources and the School with regard to this issue. 

Some of the books of masā, which were the first sources collected in the 
Hanbali School, contain references made by Ahmad on this topic. In every 
instance, Ahmad maintains that the intended triple divorce has the effect of three 
separate divorces, which occur after the required periods of waiting.** 

Al-Khiraqi (d. 334/945) in his Mukhtasar, the oldest Hanbali jurisprudential 
Mukhtasar, states that this type of divorce is a divorce in accordance with the sun- 
nah but declares that it is preferable to divorce according to the agreed upon 
form.?* As mentioned earlier, the agreed form is that one divorces his wife through 
a single pronouncement during a period of her purity from menstruation in 
which he has not had sexual intercourse with her. 

Ibn al-Banna (d. 471/1078) in his commentary on al-Khiragīs Mukhtasar, 
points out the existence of a dispute within the School regarding the issue of 
whether the triple divorce is a Sunni or bid? divorce. He does not, however, 
suggest any sign of disagreement in the School on its legal effect, that 1s, that it 
has the effect of the third repudiation.? 

Ibn Qudamah (d. 620/1223) in his book al-‘Umdah does not mention any 
disagreement in the Hanbali School about the effect of the triple divorce, but it is 
interesting to note that he classifies this type of divorce as prohibited rather than 
Sunni.** Baha’ al-Din al-Maqdisi (d. 624/1227), in his commentary on al-‘Umdah 
entitled al-*Uddahk Sharh al-‘Umdah, also does not refer to a division within the 
School in relation to the effect of this type of divorce, and he supports the stance 
taken by Ibn Qudamah in which he considers this type of divorce to be bid'ī.*” 

Al-Majd Abū '1-Barakāt (d. 652/1254), Ibn Taymiyyah's grandfather, in his 
book al-Muharrar asserts the existence of a dispute amongst the Hanbali scholars 
as to the status of a triple divorce, but he does not mention a dispute about 
its legal effect.** 
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As for the source works of Hanbali jurisprudence compiled after Ibn 
Taymiyyah's time, we find that the situation has altered. The following section 
contains a study of two of these sources: al-/nsaf by al-Mardawi and al-Furū* by 
Ibn Muflih. The importance of these two sources stems from the fact that their 
authors were considered leading scholars of the Hanbali School. The first was 
recognised as the leader of the School during his time,? while the second was 
considered the most knowledgeable individual in the School.'? 

Al-Mardawi states that the correct opinion within the Hanbali School is that 
the triple divorce has the effect of three separate divorces. He says that this was 
Ahmad” view and was subscribed to by the al-ashab (the followers of Ahmad)."! 
Al-Mardāwīs statement implies the existence of consensus regarding this issue 
amongst the followers of Ahmad. At the same time, al-Mardawr's statement that 
this ruling was ‘the correct opinion in the School’ implies that there was a differ- 
ence of opinion within the Hanbali School; someone must have held ‘the other 
opinion’. Al-Mardawi does not identify the opponents of the predominant view 
of the School, although he does attribute it to Ibn Taymiyyah. It is possible that 
he therefore believes that there was an agreement amongst Hanbali scholars 
concerning this ruling up to the time of Ibn Taymiyyah. Although he does 
mention that al-Majd, Ibn Taymiyyah's grandfather, was said to hold the 
opposing opinion and secretly issued /fatawa in support of it, al-Mardawi clarifies 
that this was made known to him by Ibn Taymiyyah himself.” It seems that even 
if al-Majd did hold this opinion, there was no public disagreement in the School 
before Ibn Taymiyyah. 

A similar analysis is found in *al-Furū", a treatise written by Ibn Muflih, who 
was of course one of Ibn Taymiyyah's students. He refers to the opposing opin- 
ion, attributes it to Ibn Taymiyyah and cites his words at length in order to explain 
his view. Again, Ibn Muflih does not attribute this opinion to any of the other 
Hanbali scholars.” 

Does this mean that there were no Hanbali scholars who publicly subscribed to 
this view before Ibn Taymiyyah? If so, what of Ibn Taymiyyah’s statement 
claiming that certain Hanbali scholars held this opinion? 

This is a problematic issue to which the Hanbali sources, according to my 
knowledge, do not present an answer. It is possible that Ibn Taymiyyah was 
alluding to his grandfather by the statement ‘some Hanbali scholars’, for Ibn 
Taymiyyah himself mentions that his grandfather subscribed to this opinion. It is 
also plausible to assume that Ibn Taymiyyah did not mean that Hanbali scholars 
held this opinion," but rather that it conforms to the methodology employed by 
particular Hanbali scholars. As we saw earlier, it was the practice of several 
Hanbali scholars to attribute opinions to the School based upon their agreement 
with the general principles of Ibn Hanbal. Therefore, this attribution was based 
upon mere inference and deduction and not by a clear narration. There are two 
possible methods Ibn Taymiyyah could have used in order to draw this conclusion. 

First, Ibn Taymiyyah believes that the notion that the triple divorce is considered 
impermissible by Ibn Hanbal, yet at the same time is legally binding, is against 
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Ibn Hanbal’s own principles. Ibn Taymiyyah makes several points in support of 
his argument: 


e Ibn Hanbal himself relates two hadiths showing that the triple divorce is 
considered as a single divorce. 

e There are no correct hadiths from the Prophet opposing this view. In addition, 
the Qur'an is in complete agreement with the sunnah, as there is no verse 
supporting the opposing view. 

e According to Ibn Hanbal, a prohibition in the words of the Lawgiver 
necessitates the invalidity of the prohibited act, if it is committed. 


According to Ibn Taymiyyah, a combination of these three points leads to the 
following conclusion: Ibn Hanbal’s opinion, according to the principles on which 
he based his jurisprudence, must be that the triple divorce is considered a single 
divorce and cannot have the effort of more than that number.? 

Ibn Taymiyyah asserts that Ahmad's ruling that triple divorce is prohibited and 
at the same time legally effective is contrary to Ahmad's own general principles. 

The second manner in which Ibn Taymiyyah attributed this opinion to some 
Hanbali scholars is again an inference from the methodology of particular 
scholars. He discusses Ibn Hanbal’s reasons for not acting upon /adiths, such as 
the hadith of Rukanah, which declare that the triple divorce takes the effect of only 
a single divorce. He explains that Ibn Hanbal abandoned these hadiths because he 
initially understood from other texts that this type of divorce 1s permissible. Ibn 
Taymiyyah deduces that Ibn Hanbal used the principle of abrogation in order to 
harmonise the apparent contradiction between the texts, so that he believed the 
hadith giving full effect to it abrogated those treating it as single divorce. According 
to Ibn Taymiyyah, it became clear to Ibn Hanbal later on that there is no con- 
tradiction between the correct hadiths and he declared that this type of divorce 
could not have the effect of more than a single divorce. However, Ibn Hanbal 
maintains his view that this form of divorce is binding as three separate divorces. 
According to Ibn Taymiyyah, this is primarily attributed to Ibn ‘Abbas. He is the 
narrator of the Aadith which states the triple divorce has the effect of a single 
divorce, but, he also used to issue a fatwa in support of the opposite opinion. 
According to one of two opinions from Ibn Hanbal, the practice of the narrator 
issuing a fatwa that is contrary to his narration is a defect that weakens the imple- 
mentation of that narrator's transmission, as it suggests that an abrogation has 
occurred. Ibn Taymiyyah argues that the apparent opinion of the School, 
which he asserts is the final opinion held by the majority of Hanbali scholars, is 
that this is not a defect. Ibn Taymiyyah supports this by stating that Ibn ‘Abbas 
revealed that he did not implement his narration because he found that this type 
of divorce was widely practised by the people of his time and thus there was a 
need for drastic measures to prevent this abuse. Therefore, he felt that the 
best way to check this abuse was to leave people to face the consequences of their 
rashness. 
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It appears that Ibn Taymiyyah’s purpose is to prove that Ibn ‘Abbas did not 
think that his narration of the hadith was abrogated. Ibn Taymiyyah also gave 
another narration from Ibn ‘Abbas in which he issued a fatwa stating that a triple 
divorce pronounced at once is considered to be a single divorce." It is possible 
that Ibn ‘Abbas issued this fatwa before he became concerned about the abuse of 
this form of divorce. 

Ibn Taymiyyah refers to the presence of Hanbali scholars who did not think that 
a narrator acting contrary to his narration is a defect which weakens his narration. 
Therefore, it is possible that when he said that some Hanbali scholars held that the 
triple divorce is equivalent to a single divorce, he was referring to those Hanbali 
scholars who do not think that there is a defect in a narrator acting in a manner con- 
trary to his narration. The main ruling in the School was based primarily on the 
contradiction in Ibn 'Abbas's stance. Ibn Taymiyyah may have felt, therefore, that if 
the problem with Ibn 'Abbas's narration could be resolved; there would have been 
nothing to stop some scholars accepting the single-divorce opinion. 

Ibn al-Oayyim had some difficulty with Ibn Taymiyyah's claim. He mentions 
that he attempted at length to identify the scholars who subscribed to this opinion 
but failed to do so.** He then advanced possible meanings for Ibn Taymiyyah's 
claim that this opinion was held by earlier Hanbalī scholars: 


e By ‘some Hanbali scholars’ Ibn Taymiyyah means his grandfather al-Majd. 
As mentioned earlier, Ibn Taymiyyah claimed that his grandfather used to 
hold this opinion and would secretly issue Fatawa in accordance with it. 

e A second possible explanation is based upon a disputed issue in the field of usūl 
al-figh and was discussed by Ibn Taymiyyah earlier: When the narrator of a 
hadith issues a fatwa in conflict with a hadith he narrated, is it the correct position 
to follow the hadith and ignore the fatwa of its narrator? Or is it to suspend the 
hadith and to follow the fatwa of its narrator, as it is possible that he was aware 
of another text that abrogates the hadith that he narrated? There are two opin- 
ions on this issue and both from Ahmad. In the matter at hand, Ahmad did not 
implement the hadith of Ibn ‘Abbas (in which he narrated that the triple divorce 
was considered as a single divorce during the time of the Prophet, Abū Bakr 
and a period of the caliphate of *Umar), because Ibn ‘Abbas used to issue fatwa 
in opposition to his narration. This accords with one of Ahmad's opinions, 
which gives preference to the fatwa over the hadith. According to Ahmad’s 
second opinion, the narration is to be preferred. Ibn al-Qayyim effectively 
concludes that if Ahmad were to rule according to this second opinion, he 
would have said that the triple divorce has the effect of only a single divorce.'? 

e The final point Ibn al-Oayyim advances in order to solve this problem is that 
even if there was no earlier Hanbali scholar who held this opinion, the fact 
of Ibn Taymiyyah’s preferring this ruling gives it the standing of a qawl (opin- 
ion) in the School. According to Ibn al-Qayyim, if Ibn Taymiyyah is to be 
considered of a similar rank to the leading Hanbalī scholars, such as al-Qadi 
and Abū '1-Khattāb, his opinion should be considered one that can be 
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attributed to the School. Indeed, Ibn al-Oayyim asserts that Ibn Taymiyyah 
was of a higher status than these scholars. Therefore, his view 1s accepted and 
can be attributed to the School as an opinion.?? 


It is clear from the previous discussion that Hanbali sources after Ibn 
Taymiyyah's time began to refer to the existence of another opinion in the School 
on the subject of the triple divorce and attributed this opinion to Ibn Taymiyyah. 
This contrasts with the Hanbali sources before Ibn Taymiyyah which do not refer 
to any disagreement within the School regarding the effect of the triple divorce. 
This leads us to the conclusion that Ibn Taymiyyah’s opinion was contrary to that 
of the Hanbali scholars before his era, unless he was correct in attributing this 
opinion to his grandfather or to certain other Hanbali scholars. ‘The next section 
will analyse whether Ibn Taymiyyah's opinion was in opposition to the consensus 
of the scholars of the ummah? 


Is Ibn Taymiyyah’s opinion on triple divorce 
in opposition to an existing consensus 
amongst the scholars? 


Hanbali sources before Ibn Taymiyyah appear to suggest that there was a 
consensus amongst the Hanbali scholars on this issue, for they do not make 
reference to any opposing opinions. The other three schools of law also appear to 
share this position.?! 

There are many scholars, before and after Ibn Taymiyyah's time, who 
maintain the existence of a consensus amongst the scholars that the triple divorce, 
pronounced once, has the effect of a third and final repudiation. This claim was 
made by al-Shafi'? Abū Bakr al-Marwazi,? Abū Bakr al-Razi,** Ibn al-Arabī,* 
al-Bājī,** Ibn Rajab,” Ibn ‘Abd al-Barr? Ibn al-Tin,® al-Subki Ibn Hajar 
al-Haytham??! and al-Dusitqi.” Certain other scholars claimed that the existence 
of such consensus can be understood from a statement made by Ibn al-Mundhir 
in his book, al-Ymā"* Also, some scholars, such as al-Sarkhasī in his book al- 
Mabsit, attribute the opinion that triple divorce takes the effect of only one 
divorce to the Shi‘ah. This implies that the Sunni scholars were in agreement on 
giving the triple divorce the effect of three separate divorces carried out in accor- 
dance with the summi divorce.** Indeed, Ibn Taymiyyah himself mentions that 
some scholars argued that his opinion was in opposition to the consensus of the 
scholars at the time of *Umar.? 


1 Ibn Taymiyyah’s rebuttal of the existence 
of a consensus amongst Muslim scholars 
regarding the triple divorce 


Ibn Taymiyyah refutes the claim that the scholars agreed that the triple divorce 
has the effect of the third repudiation. His refutation of this alleged consensus is 
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based upon several proofs, including the following: 


Ibn Taymiyyah explains that his opposing view was held by some of the 
companions, such as Abū Bakr, ‘Umar in the first two years of his caliphate, 
Alī, Ibn Mas'üd, Ibn ‘Abbas (in one of his views), al-Zubayr and Ibn 'Awf. 
Similarly, many of the followers subscribed to the same view. Ibn Taymiyyah 
asserts that the existence of a dispute amongst the predecessors concerning 
this issue is a fact that cannot be denied.** 

As mentioned earlier, he asserts that his grandfather, al-Majd, used to hold 
the opinion that the triple divorce counts only as a single pronouncement. At 
other times, however, he declared that it has the effect of three separate 
Sunni divorces. According to Ibn Taymiyyah, these conflicting positions were 
based on an alteration in his independent reasoning or on the use of maslahah 
in particular cases.” 

Ibn Taymiyyah cites Ibn Mughith in al-Mugni‘ where he attributed Ibn 
Taymiyyah’s opinion to some of the Maliki scholars of Cordoba (Qurtubah), 
such as Ibn Zinbā', al-Husaynī, Ibn Mukhlid and Ibn al-Habab. In addition, 
Ibn Mughith attributed this opinion to approximately twenty Maliki scholars 
from Toledo (Tulaytilah). Ibn Taymiyyah also mentions that there is a 
narration from Malik supporting this opinion.*? 

Ibn Taymiyyah claims that this opinion was held by Muhammad b. Mugātil 
al-Razi, who was a leading Hanafi scholar"? 

The majority of the Zahirites state that the triple divorce has the effect of a 
single pronouncement.! 

Ibn Taymiyyah criticises the inconsistency of his opponents who claim to 
follow the ruling of *Umar on this issue, while they did not follow him on other 
issues, in which consensus could more safely be claimed and which also appear 
to be supported by evidences from the Qur'an and sunnah. He presents the 
example of the tahlil marriage. Some scholars permitted this form of contract, 
despite "Umars ruling to the contrary and despite the evidence of the Qur'an 
and sunnah opposing their view. Another example is their disagreement with 
*Umar's ruling concerning the issue of land conquered by the Muslims by 
means of force. They subscribed to the opinion that the land must be, or can 
be, divided amongst the soldiers, whereas ‘Umar preferred otherwise.” 

He argues that those who claimed that this ruling was agreed upon by the 
companions were simply unaware of the opposite view. 

He suspects that another reason which assisted in the creation of the alleged 
consensus is that some Shi‘ites followed the opinion that the triple divorce has 
the effect of a single one.” Certain Sunni scholars perhaps felt the need to 
disassociate from the Shi‘ites on this issue. 

Ibn Taymiyyah draws attention to the point that not every ruling issued by 
‘Umar was accurate and a matter of consensus, for some of them were 
based upon his own independent reasoning. He supports this by refering to 
the opposition of some of the companions to particular rulings. For instance, 
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on the issue of providing residence and maintenance to a woman divorced 
irrevocably, ‘Umar had the opinion that she is legally entitled to assistance. 
The majority of the companions disagreed with him. Some of them were of 
the opinion that she 1s entitled to residence only and others were of the opin- 
ion that she is not entitled to any form of assistance at all, neither residence 
nor maintenance.” * 


There are in fact several leading scholars who agree with Ibn Taymiyyah in 
affirming the existence of a dispute amongst the scholars regarding the ruling on 
triple divorce. 

These include Ibn Hazm,” Ibn Rushd,'* al-Nawawī,'” Ibn Oudāmah,” al- 
Lakhmi,? al-Tahawi,”° al-Nasafi,?! Abū 'I-Walīd al-Ourtubī,** Ibn al-Qayyim,™ 
Ibn Hajar** al-Shawkani,® Ibn Baz? and most of the members of the body of 
senior scholars in Saudi Arabia.*” It is interesting to note that some of those who 
claim the existence of consensus regarding this point were zealous opponents of 
Ibn Taymiyyah,” and it is possible that they were influenced by a desire to refute 
him in making this claim. 


2 Has the ruling of the Prophet been abrogated by the 
consensus of the companions at the time of ‘Umar? 


Ibn Taymiyyah asserts that a binding ruling issued by the Lawgiver cannot be 
altered. This is because a ruling cannot be abrogated after the death of the 
Prophet, due to the termination of revelation. He points out that rulings issued by 
companions which are contrary to the texts were not based upon an assumption 
that their consensus could abrogate the text of the Lawgiver. It was, rather, an 
example of independent reasoning for which they will be rewarded. Ibn 
Taymiyyah states that he initially believed that the view of some of the Mu'tazilites, 
Hanafis and Malikis that consensus can abrogate a text of the Lawgiver was based 
on the idea that consensus must be based upon a text in the first place. It is indis- 
putable that one text can be abrogated by another text. Later on, however, he 
discovered that their intention was to claim that consensus by itself can abrogate 
a text. According to Ibn Taymiyyah, this opinion is very dangerous as it leads to 
alteration in the sharī'ah.*” 


3 Is this issue a matter for independent reasoning? 


When there is a disagreement amongst the companions on a ruling (as is the case 
with triple divorce), a method is required by which one or another opinion can be 
given preference. According to Ibn Taymiyyah, the correct method is to 
undertake a careful study of the evidence concerning the disputed issue in the 
sources of the Qur’an and sunnah, as these two sources have been mentioned by 
the Lawgiver as references to be consulted in order to rectify disputes concerning 
religious and legal issues.?? 
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After consulting these sources, Ibn Taymiyyah asserts that there is nothing 
whatsoever in the Qur'an or in the sunnah, which can be considered as evidence 
for those who claim that the triple divorce has the effect of three separate divorces. 
He also states that the use of analogy and contemplation upon the general 
principles of Islamic law support this conclusion. He reiterates the rule that: ‘if 
there is a contract or type of worship which is occasionally permissible and occa- 
sionally prohibited, it will not be binding when it is performed in its prohibited 
form, and vice versa. "?! 

Ibn Taymiyyah argues that when the evidence of the Shari‘ah suggests the 
accuracy of an opinion, it cannot be considered irregular (shadhdh), even if it was 
held by only a minority of scholars. This is because the scholars are in agreement 
that the number of scholars who hold a particular opinion has no bearing on its 
correctness and accuracy.” 

After explaining this point, Ibn Taymiyyah goes on to say that those who hold 
the opinion that triple divorce has the effect of three separate divorces will be 
rewarded for their independent reasoning, despite the fact that they are mistaken. 
This is because they exercised their best efforts in seeking to determine the correct 
ruling. In support of his argument, Ibn Taymiyyah calls upon several points, 
including: 


e The verse in chapter al-Baqarah ‘Our Lord! Punish us not if we forget or fall 
into error’ (Qur'an 2:286). It has been narrated from the Prophet that Allah 
said: ‘I have done so.” 

e The authentic hadith narrated by al-Bukhārī and Muslim in which the 
Prophet says, ‘When a judge exercises ytzhad and issues a correct Judgement, 
he will have two rewards. If [however] he errs in his judgement, he will be 
conferred with one reward.?* 


In addition, Ibn Taymiyyah asserts that when a mujtahid issues a fatwa on a shar'i 
matter on which opinions already exist, and he bases his fatwa on evidence that he 
believes affirm the correctness of his position, no one has the right to compel him 
to follow an opposing opinion.” This does not mean that his opponent's opinion 
will be considered to be part of the sharah brought by the Prophet. This is 
particularly so 1f those opinions are known to be in opposition to the Qur'an and 
sunnah. He supports this assertion by what 1s narrated of some of the companions 
that when they issued a ruling by use of independent reasoning, they would 
declare that the shart‘ah is far removed from their mistakes.? 

There may be another interesting reason for Ibn Taymiyyah’s continuous 
declaration that his opponents are excused for those incorrect rulings that they 
assumed to be based on correct evidence. It appears that when Ibn Taymiyyah 
excused his opponents, despite his belief that they were mistaken in their legal 
rulings, he hoped to be the recipient of similar treatment from his opponents, 
particularly as Ibn Taymiyyah believed that he was in possession of the correct 
proof. Ibn Taymiyyah must have felt particularly aggrieved about the treatment 
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he received for opposing the majority, having been prevented from issuing a fatwa 
concerning this issue and having been imprisoned for the same reason. 

As mentioned previously, there is no Hanbali scholar before Ibn Taymiyyah's 
time known to have held the opinion that the triple divorce is equivalent in 
effect to a single divorce, excluding his grandfather al-Majd, as Ibn Taymiyyah 
himself mentions. It is therefore interesting to note that various scholars and 
organisations after his time have adopted Ibn Taymiyyah's opinion, such as 
al-Hariri (d. 803/1400), Jamal al-Din al-Imam (d. 798/1396)? and al-Dawalibi 
(d. 862/1458)? Ibn al-Mubarrid also states that it appeared to him that the 
scholars who came from the families of Muflih and al-Mardawi in the time of 
Ibn Rajab agreed with Ibn Taymiyyah’s opinion." Furthermore, it is now the 
codified law in various Islamic countries, such as Egypt,! Sudan,!” Syria, 
Jordan, Morocco"? and Libya.'** This opinion was also held by several leading con- 
temporary scholars, such as al-Sa‘di,!° Ibn *Uthaymin and Ibn Baz, the former 
mufti of Saudi Arabia. 96 

It can be concluded that the claim that Ibn Taymiyyah's opinion on triple 
divorce violated the consensus of the scholars is simply not true, as disagreement 
on the issue was mentioned by various other scholars. It should be pointed out 
that no proof could be found during the course of the current study that could 
support Ibn Taymiyyah's claim that his ruling was also held by his grandfather 
al-Majd, in addition to other earlier Hanbali scholars. It does appear, however, 
that there is some truth to Ibn Taymiyyah’s argument that the ruling within the 
School is in opposition to Ahmad's general principles. It is also evident that 
Ibn Taymiyyah’s ruling has left a long lasting influence on Hanbali scholars. The 
Hanbali sources appear to agree on the principle that the triple divorce amounts 
to an irrevocable divorce. Nevertheless, as a result of Ibn Taymiyyah's efforts in 
connection with this matter, certain Hanbali sources started referring to the 
existence of another view within the School and usually attributed it to 
Ibn Taymiyyah and those who supported his position. 
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The following conclusions can be deduced from this research: 


e The study of Ibn Hanbal’s life and works proves that he was a jurist as well 
as a traditionist (muhaddith). 

e Ibn Taymiyyah lived in an era known for its political and social upheaval and 
one that has become known as the era of imitation. He was subjected to 
various detentions and persecutions but nevertheless succeeded in attaining 
an elevated status amongst his contemporaries. 

e A comparison of the general principles and sources of Ibn Hanbal and Ibn 
Taymiyyah based upon their words and their approaches suggests no vital 
differences between them. These sources are the Qur'an, sunnah, consensus 
and analogy They also used several methods in ruling legal preferences, 
such as Istihsan, Istishab and Istislah. A study of the educational environment 
during Ibn Taymiyyah's time, the opinions of some of his contemporaries 
with regard to his status in knowledge and the jurisprudential treatises of this 
scholar supports the view that he was an absolute affiliated mujtahid (mujtahid 
muntasib). It appears that, despite being capable of forming his own School, 
he chose to affiliate himself to an existing one and work to correct some of 
its aberrations. 

e Ibn Taymiyyah played a noticeable role in developing and refining principles 
and rulings within the Ķanbalī School of law. His influence has been 
detected in several issues and important findings have been noted, some of 
which are: 


— Ibn Taymiyyah asserts that consensus can be of two types: explicit and 
tacit. T'he first type concerns an explicit agreement amongst scholars, 
narrated through a mutawatir chain of narrators. In the second type there 
1s no affirmation of the non-existence of opponents, but it cannot be said 
that all scholars have expressed their view. Ibn Taymiyyah asserts that, 
contrary to the claim of some scholars, Ahmad did not completely reject 
the concept of consensus. Rather, he used the first type of consensus as 
a source of law but he confined the authority of this type of consensus 
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to the first three generations, for the creation of this type of consensus 
after this period is particularly difficult. Tacit consensus, on the other 
hand, is a proof that the establishment of which is not confined to a 
specific time, but at the same time does not lead to certainty but merely 
to probability. Therefore, this type of consensus can be rejected in favour 
of a stronger proof. 

Ibn Taymiyyah resolves the problematical issue regarding weak hadith 
being one of Ahmad's sources of law. He clarifies that the classification 
of hadith during Ahmad's time was different from the one that appeared 
later during the time of al-Tirmidhi. He concludes that the weak hadith 
used by Ahmad were in fact equivalent to the hasan hadith according to 
the new classification of hadith. 

It has been traditionally accepted that the Arabic language is divided 
into two categories: literal and metaphorical. ‘This view is mentioned and 
approved of in most Hanbali sources. Ibn Taymiyyah rejects the exis- 
tence of this division. His rejection is based upon a critical study of the 
evidences for the existence of the term metaphor in Islamic terminology 
and the Arabic language, in addition to a critique of the identity of the 
alleged majority subscribing to the division of the language. 

Another complicated issue in the principles of jurisprudence is the 
correctness of and errors made by the mujtahid scholars. ‘The opinions on 
this point appear to be unclear and occasionally contradictory. Ibn 
Taymiyyah analyses the various opinions of the jurists and concludes 
that the most accurate viewpoint regarding this issue is that only one of 
the various opinions offered by scholars on any single issue can be 
correct. This does not mean, however, that those scholars who erred 
are sinful and liable for punishment in the Hereafter. Rather, in accor- 
dance with a sound hadith, they are mujtahids who will be rewarded for 
their independent reasoning. He rejects the distinction made between 
usūl and furū, so that a scholar who errs in the usūl of Islam is liable for 
punishment, whereas he will be excused if the error concerns the furu‘. 
He argues that this claim is based on the false claim that the shari‘ah is 
divided into two essential categories: usūl and furü*. 

Ibn Taymiyyah's rejection of the claim that the sAari'ah is divided into 
two types: usūl and fürü' is based upon the non-existence of any shar 
evidence supporting this division. He further supports his opinion by 
analysing the criteria presented by certain scholars through which 
differentiation between the two types can be achieved. He concludes that 
none of the criteria advanced can lead to a clear cut division; rather, they 
lead to ambiguity and uncertainty. 

Particular Hanbali scholars followed the views of others who claimed 
that the texts of the Qur'an and sunnah cover only a small percentage of 
the issues of the shat‘ah. Ibn Taymiyyah firmly opposes this view and 
insists that the texts cover most of the issues of shari‘ah by themselves, 
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without the need for recourse to analogy. He attributes the opposing 
opinion to a misunderstanding of the general texts and their implications. 
He also asserts that there is no contradiction between correct texts and 
correct analogy, as they are always in agreement with one another. 
Where there is an apparent contradiction, this is only because a scholar 
has employed an incorrect analogy or utilised an unsound text. 
Another interesting point studied by Ibn Taymiyyah is the claim made 
by the Hanbali scholars that certain rulings are only applicable to Arabs. 
Ibn Taymiyyah concludes that the Lawgiver only bases these rulings on 
effective qualities and does not distinguish all Arabs in general by certain 
rulings. 

It is commonly believed that maslahah is one of the general sources of law 
in the Hanbali School, but a careful study of the sources and references 
in the general principles of the School suggests otherwise. In fact, most 
Hanbali scholars are of the opinion that maslahah is not a source of law. 
Nevertheless, it is clear that maslahah was used by Ibn Taymiyyah and 
other Hanbali scholars. There is, however, a difference between Ibn 
Taymiyyah’s method in using maslahah and that of most of the Hanbali 
scholars. We find that Ibn Taymiyyah was very cautious in his use of it, 
due to his belief that it frequently results in the enactment of laws 
contrary to the general rulings of Islamic law. He also notes that most 
innovations that had cropped up were justified as beneficial masali by 
those who innovated them. Ibn Taymiyyah also rejects the restriction of 
maslahah to the preservation of the five necessary benefits (al-Darürat 
al-Khams). Rather, he believes that the preservation of the five necessary 
benefits is only a part of the scope of the maslahah as it also pertains to 
all other benefits that the shari'ah seeks to preserve and procure. 

The Hanbali scholars have permitted the use of ra'y when deciding 
certain jurisprudential rulings, the Hanbali sources are unclear as to 
what is meant by the term ray. Ibn Taymiyyah asserts that the only 
permitted type of ray is the one based upon general principles derived 
from the Qur'an, sunnah and consensus. He also asserts that it is incor- 
rect to divide knowledge into rational and shar‘7. The correct division is 
to divide knowledge into textual and rational, which are both considered 
to be shar‘?. 

The Hanbali sources mention that neither mujfahids nor imitators are 
permitted to imitate in issues concerning usūl. Certain Hanbali sources 
include within this the main pillars of Islam as well as those well-known 
Islamic rulings that are described as ‘necessary knowledge’. They appear 
to permit laymen to imitate scholars in relation to issues of al-furii‘. In 
addition, the majority of Hanbali scholars state that a mujtahid is not 
permitted to imitate another scholar. Ibn Taymiyyah subscribes to a 
moderate view. He states that the practice of independent reasoning is 
obligatory upon those who have the ability to undertake it. He also 
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accepts the need to imitate by those qualified to practice independent 
reasoning if they are incapable of determining a particular ruling. 
Hanbali sources have often examined particular issues concerning the 
other schools of law. T'he consensus of Ahl al-Madinah was selected as 
a case study for the purpose of this research. The Hanbali scholars do 
not consider this consensus as a proof in Islamic law, and yet do not 
advance a suitable explanation of what is intended by this consensus. Ibn 
Taymiyyah's clarification presents a clear explanation and classification 
of this concept and its legitimacy. This is an example of Ibn Taymiyyah's 
efforts in refining the Hanbali School, while also advocating a just 
approach to the tools used by other schools. 


e Ibn Taymiyyah’s role in developing Hanbali jurisprudence has been notable. 
The following points are worthy of note: 


Ibn Taymiyyah believes that the presence of innovation in the Hanbali 
School is considerably less than in the other schools. This is rooted in the 
detailed explanation of the sunnah given by Ahmad and his severe 
condemnation of innovation. Nevertheless, Ibn Taymiyyah finds various 
rulings and practices in the Hanbali School that he considers to be 
innovations. He also notes that more innovations are to be found in 
issues of worship than those of belief. He links the existence of innova- 
tion in Ķanbalī jurisprudence to various factors, for instance: the misuse 
of maslahah in Islamic law; rulings based on invalid analogy; the method 
of writing adopted by most of the later Hanbali scholars. This research 
studied certain rulings labelled by Ibn Taymiyyah as innovations. It can 
be concluded that these innovations do indeed have no foundation in the 
shart/ah, nor in the words of Ahmad. 

The fatawa permitting certain types of yal in Islamic law have 
traditionally been linked to the School of Abü Hanifah. Ibn Taymiyyah 
observes that some leading Hanbali scholars also engaged in issuing 
Jatāwā permitting certain types of yal, despite the fact that their Imam 
was known for his strong disapproval of al. The issue of the tahlil 
marriage was examined as a case study of a ruling in the School that was 
considered by Ibn Taymiyyah to be a form of hiyal. He argues that 
rulings issued by certain Hanbalis permitting some forms of this 
marriage were based on incorrect evidences and a misunderstanding of 
Ahmad's words. 

The use of precaution and piety by Hanbalī scholars in jurisprudential 
rulings has led in some instances to great hardship and difficulty. Ibn 
Taymiyyah argues that all of the principles of the shart‘ah are indicative 
of the principle that precaution is neither obligatory nor prohibited. He 
asserts that it can only be described as permissible and this permissibil- 
ity is confined to areas where the legal texts are not explicit on certain 
rulings. Ibn Taymiyyah asserts that if the permissibility of practising 
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precaution is not restricted to the implicit meaning of the texts, 
the criteria governing the implementation of precaution will become 
unclear and imprecise. Ibn Taymiyyah notes that several Hanbali 
sources contain narrations in which Ibn Hanbal or other Hanbali schol- 
ars are said to have practised or approved of certain types of wara‘. Ibn 
Taymiyyah acknowledges that piety is one of the foundations of the 
religion (Qawa‘id al-Din), but insists that in order to determine the correct 
understanding and implementation of this foundation, several important 
principles must be taken into consideration. 

— Ibn Taymiyyah seeks to prove that Hanbali jurisprudence contains 
various rulings that are incorrect. He determines this by comparing 
these rulings with the general sources of Islamic law in addition to the 
statements and general principles of the Imam of the School. 

— Various forms of terminology in the Hanbali School of law were 
subjected to Ibn Taymiyyah's scrutiny. He connects the existence of an 
incorrect definition of various terms in Islamic law to the absence of 
clear criteria by which a correct understanding of these terms can be 
attained. Ibn Taymiyyah proposes such criteria when he divides termi- 
nology used and attached to rulings in the Qur'an and sunnah into 
three types: terms defined by the Lawgiver; terms defined by the 
language and terms whose definitions can be determined by considering 
the custom and practice of the people. He asserts that these criteria lead 
to a correct understanding of the two main sources of the shart'ah, the 
Qur'an and sunnah. Ibn Taymiyyah proves that certain terms defined by 
the Lawgiver have been redefined by some Hanbali scholars. Other 
terms that are general in the texts have been erroneously particularised 
by the School. 

— An important feature of Ibn Taymiyyah’s jurisprudential maxims is that 
they are based upon textual evidences and not on the practice of the 
Hanbali School. He asserts that the Qur'an and sunnah contain general 
words which are, in fact, general rules covering a number of different 
occurrences. He also states that scholars who could not determine a 
ruling within the general rules of the shari‘ah did not understand those 
general rulings. He also noted that Hanbali scholars did not apply 
several rulings to particular kinds that are included under general nouns. 
These scholars did not base their opinions on legal or linguistic evidences 
which dictate the exclusion of these types from the general rulings. 

— Ibn Taymiyyah critically studied the narrations in. Hanbali jurispru- 
dence. He suggests that certain narrations have been attributed to Ibn 
Hanbal incorrectly or attributed to him or to other leading scholars by 
inference only. 


A study of selected Hanbali sources proves that the citation of Ibn 
Taymiyyah's opinions and preferences amongst the Hanbali scholars has 
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continued, in differing degrees since his era up to the present time. It was 
noted, however, that the numerous citations of his opinions by some scholars 
do not mean that they were particularly influenced by him. Those scholars 
who were influenced by him appear to support Ibn Taymiyyah's position 
because they believe that the evidences of the shari'ah affirm their correctness. 
From the twelfth Islamic century up to the present time, the citation and 
influence of Ibn Taymiyyah on Hanbali scholars appears to have gradually 
increased in momentum. This can be associated with various factors, some of 
which are: the call of Ibn ‘Abd al-Wahhab; the widespread presence of 
al-Sa'drs students; the increased level of editing and publication of Ibn 
Taymiyyah's works as well as the works of some of his students, especially 
those of Ibn al-Oayyim. 

e Various jurisprudential rulings issued by Ibn Taymiyyah have been severely 
criticised by Hanbali scholars but at the same time have left an influence on 
the School. Some of these opinions are claimed to be in opposition to the 
consensus of Hanbali scholars or even the consensus of all Muslim scholars. 
The intended triple divorce was selected as a case study. A careful study of 
Hanbali references, Ibn Taymiyyah’s treatises and recognised sources of the 
other Schools of law affirms that Ibn Taymiyyah’s fatwa on this issue does in 
fact find support in the opinion of some other scholars. Therefore, the claim 
that Ibn Taymiyyah's opinion was in opposition to the consensus of all 
Muslim scholars is inaccurate. It seems, however, to be correct that Ibn 
Taymiyyah's position on this issue was in opposition to the stance of all 
former Hanbali scholars. Nevertheless, it is clear that Ibn Taymiyyah's opin- 
ion on this issue has left a long lasting effect on the position of the School. 
We find that, since the time of Ibn Taymiyyah, the Hanbali sources have 
started referring to the existence of dispute among Hanbali scholars with 
regard to this issue. Indeed, several reputed scholars have since held the same 
opinion as Ibn Taymiyyah. 


It may therefore be concluded that Ibn Taymiyyah's contribution to the sciences 
of jurisprudence and its general principles has undoubtedly left an indelible mark 
in Islamic law in general and the Hanbali School of law in particular, a mark that 
can be observed up to the present time. Indeed, it appears that in the past century 
his influence has increased dramatically. He is used as an inspiration and a refer- 
ence for the critical review of traditional opinions in both the Hanbali School and 
other schools. Scholars and governments alike have found that particular rulings 
that Ibn Taymiyyah made, in opposition to the majority of scholars, better serve 
the interests the shari‘ah seeks to protect. He also serves as an example for those 
who argue that the door of ijtihad was never closed. There is no doubt that his 
work was dynamic and free from the strictures of laglid. 
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INTRODUCTION 


EI, vol. iii pp. 954—955. 
See a discussion of this issue in Chapter 2 of this work. 


1 IBN HANBAL AND IBN TAYMIYYAH 


Most western scholars translate madhhab as ‘school’, Makdisi, on the other hand, 
asserts that madhhab cannot be translated as school of law except in the pre-classical 
period, before the tenth century, but rather it should be translated as ‘guild’. See, 
Melchert, the formation, pp. xiv-xvii, Makdisi, Religion, pp. 233-252. In this work 
madhhab has been translated as school of law because it appears to be the closest 
meaning to the term madhhab and because the reference to schools of law by the term 
madhhab has become problematic, as it is a word which can refer to madhhab in creed 
and or, madhhab in jurisprudence. 

Ibn al-‘Imad, Shadharat, vol. 2 p. 86, Ismail, al-Tashrī', p. 342. 

Ibn al-Jawzi, Manaqib, p. 37. There is a similar narration in the Musawwadah 
p. 914. 

This era spanned from 132/749 to the middle of the fourth century of Islam. At the very 
start of this period the Umayyad Dynasty declined and was supplanted by the Abbasids. 
See, Sharaf al-Din, Tarkh, p. 143, ‘Abd al-Oadir, JVazrah, p. 191, al-Suyūtī, Tarikh, p. 273, 
Philips, The Evolution, p. 52. In this era, Islamic law developed rapidly, especially under 
the influence of the eponyms for the four major sunni schools: Abü Hanifah, Malik, al- 
Shāfi'ī and Ibn Hanbal. Another element of this era was the composition of several 
important references in jurisprudence and hadith. This era is known as ‘the golden era of 
Islamic law’, ‘the era of the flowering of Islamic law’, ‘the era of Composition’ and ‘the 
era of the mujtahiddin Scholars’. See, al-Sahi, al-Madkhal, pp. 86—87. This flowering was 
facilitated by several important factors: The importance attached, generally speaking, by 
the Abbasid caliphs to knowledge and to the scholars of that time; the discovery of 
papyrus (al-kaghid) in the time of the Umayyad which facilitated the copying of the 
sources of the different sciences, and the appearance of several famous scholars. 
Al-Ibrahim, al-Madkhal, pp. 153-154, al-Turayfi, Tarikh, pp. 86-99. In addition to the 
four schools of law, there were many other schools of law in this period, such as those of 
al-Zahiris, al-Awza't, al-Layth and others. See, al-Ddibani, al-Madkhal, pp. 281—285, 
al-Zarqa, al-Figh, pp. 77—78, al-Dr'ān, al-Madkhal, p. 127, Shalabī, al-Madkhal, 
pp. 204-207, Zaydan, al-Madkhal, pp. 148-151, Hassan, al-Madkhal, p. 90, Madkūr, 
al-Madkhal, pp. 163—166. Contemporary scholars are of the opinion that these schools 
died out. However, Ibn Taymiyyah states that several of these schools in fact 
amalgamated with the surviving schools. He gives the example of Ibn ‘Uyayynah whose 


192 


15 
16 
17 
18 
19 
20 
21 


22 


NOTES 


school was incorporated within the schools of Shāfi'ī and Ahmad, and also mentions that 
al-Layth’s opinions are usually in agreement with those of Malik or al-Thawri. Ibn 
Taymiyyah, Zatawa, vol. 4 p. 177. Ibn Taymiyyah mentions that at his time the school of 
al-Thawri was still in existence in Khurasan. Ibn Taymiyyah, Fatawa, vol. 20 p. 583. This 
opinion of Ibn Taymiyyah does not appear to have been commonly known by his 
contemporaries. ‘This could be why he said: ‘If it was said: Where did you find this 
explanation?’ then he explained that it is found in the book of the Shafi scholar Abū 
Hamid al-Asfara'ini entitled ‘Diwan al-Shara®’. Ibn Taymiyyah, Fatawa, vol. 4 pp. 177—178. 
There has been a growing interest among contemporary scholars and researchers in 
collecting and studying the jurisprudential opinions of old eminent scholars. Sometimes 
whole treatises (consisting often of several volumes) have been devoted to these scholars. 
Ibn al-Jawzi, Manaqib, p. 23. 

Makdisi, The Rise, p. 19. 

Ibn Sa'd, al-Tabaqat, vol. 7 p. 237, al-Nashratī, al-Imam, p. 27. 

Ibn al-Jawzī, al-Manaqib, p. 31. 

Salih, Sirat, p. 31. 

Al-Asbahanī, Hilyat, vol. 9 p. 164. 

Al-Nashratī, al-Imam, p. 29. 

Ibn al-Jawzi, Manaqib, p. 65, Ibn Taymiyyah, Minhāj, vol. 7 p. 530, Ibn ‘Abd al-Hadi, 
Manāgtb, p. 127, al-Dhahabi, Tadhkirat, vol. 1 p. 292. 

Al-Dhahabi, Tadhkirat, vol. 1 p. 292, vol. 2 pp. 431-432. 

Ibn Taymiyyah clarifies Abū Yüsuf's status when he describes him as being more 
knowledgeable than Zufar (d. 158/775), another student of Abü Hanifah. In addi- 
tion, he states that when Abū Yusuf disagreed with Abū Hanifah and Muhammad 
followed him, the correct opinion will be found with Abū Yusuf: Ibn Taymiyyah 
attributes this to the fact that Abū Yüsuf travelled to al-Hijāz where he studied 
traditions, which were not known in his region. He was therefore reported to have 
said: ‘If my companion (i.e. Abū Hanifah) knew what I know (i.e. of traditions) he 
would change his ruling as I did.’ Hence, it is clear that Abü Yüsuf was a scholar of 
jurisprudence who possessed knowledge of the science of hadith. Ibn Taymiyyah, 
Fatawa, vol. 20 p. 304. Also, al-Muzani described Abū Yüsuf as demonstrating 
the greatest attachment to tradition amongst Ahl al-Ra’y. Ibn Ma‘in says: “There 
is none more knowledgeable and trustworthy (atkbai) than Abū Yüsuf (amongst Ahl 
al-Ra’y).’ Al-Dhahabi, Tadhkirat, vol. 1 p. 293. 

Al-Dhahabi, Siyar, vol. 11 p. 188. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 304. 

Al-Dhahabi, Zadhkirat, vol. 1 p. 293. 

Ibn Taymiyyah, Fatawa, vol. 10 p. 362, vol. 20 p. 40. 

Ibn al-Jawzi, Manaqib, p. 26. 

Al-Dhahabi, Zadhkirat, vol. 1 p. 293. 

In one narration on the authority of Hanbal, Ahmad says: ‘I memorised all that I 
heard from Hushaym during his life.” Al-Dhahabi, Zadhkirat, vol. 2 p. 431, al-Asfahānī, 
FHilyat, vol. 9 p. 164. 

Al-Dhahabi, Tadhkirat, vol. 2 p. 431. In al-Tabagat by Ibn Sa‘d, Hushaym was alleged 
to have used some types of tadlīs. Ibn Sa‘d, Tabaqat, vol. 7 p. 227. Tadhs is defined by 


Burton as: 


dissembling by giving the impression of being able to report from a person 
whom one has not however met, or if having met him, not heard from him 
what one purports to transmit as being his words. It is also used for disguis- 
ing the name of an informant, with the probable intent to mislead. One 
who practises tadlīs is a mudallis. 

(Burton, An Introduction, p. 201) 
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This is according to some narrations of Ibn Hanbal. In others, however, he states that 
he first heard from this scholar in the year 177/793. Al-Asbahani, Hilyat, vol. 9 
pp. 162-164, al-Dhahabi, Siyar, vol. 11 p. 183. It seems that this difference is not 
related to narrators; rather, it is related to Ahmad himself. This is because he states in 
another narration that he studied under Hushaym in the year 177/793 and that he 
did not understand (ya‘qil) all that he narrated. Thereafter, he states that he joined 
Hushaym’s circles later on in the year 179—180/795—796. 

Al-Asbahānī, Hilyat, vol. 9 pp. 162—163, al-Dhahabi, Siyar, vol. 11 p. 183. 

Ibn al-Jawzi, Manaqib, p. 29. 

Salih, Sirat, p. 32, Ibn al-Jawzi, Manaqib, p. 29, Ibn al-‘Imad, Shadharat, vol. 3 p. 186. 
Ibn al-Jawzi, Manāgtb, p. 144, Abū Zahrah, Lon Hanbal, p. 27. Ibn Taymiyyah suggests 
that the first meeting between these two scholars was the one which took place around 
the year 198/814. See, Minhaj, vol. 7 p. 533. 

Abū Zahrah, Ibn Hanbal, p. 31-33. Ibn Taymiyyah, in his book Minha, vol. 7 p. 530, 
533, asserts that Ahmad studied under Abū Yūsuf, but he does not believe that 
Ahmad was a student of al-Shāfiī. He asserts, rather, that these two scholars were 
contemporaries who met (jalasā) and benefited (istafada) from each other. 
Al-Asbahānī, Hilyat, vol. 9 p. 170, Ibn Abū Ya'la, Tabagāt, vol. 1 pp. 6, 18, al-Dhahabi, 
Siyar, vol. 11 pp. 195-196, Al-‘Ulaymi, al-Manhq, vol. 1 p. 130. 

Ibn Abū Ya'la, Tabaqat, vol. 1 p. 6. 

Al-Asbahānī, Hilyat, vol. 9 p. 170, Ibn Abū Ya‘la, Tadagāt, vol. 1 p. 6, al-Dhahabi, 
Siyar, vol. 11 p. 213. 

Ibn al-Jawzi, Manaqib, pp. 360—362, al-Dhahabi, Siyar, vol. 11 p. 224. Ahmad was also 
asked during the latter part of his life to narrate hadith to the Caliph of that time and 
to his son. Ahmad, however, vowed not to narrate any hadith with its chain to any one, 
because of his fears of temptations. Ibn Taymiyyah, Minhq, vol. 7 pp. 97-98, Ibn Abū 
Yala, Tabagāt, vol. 1 p. 12. 

Ibn Sa'd, Tabagāt, vol. 6 p. 74, Ibn Hajar, Tahdhib, vol. 6 pp. 310—315. This scholar 
was said to have some characteristics of Shi‘ism. When Ibn Hanbal was asked about 
this, he stated that he had not heard from him anything to support this, Ibn Hajar, 
Tahdhib, vol. 6 p. 313. 

Al-Asbahānī, Hilyat, vol. 9 pp. 174—175. 

Salih, Masail, vol. 1 p. 96. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 331. 

Salih, Sirat, p. 121, Ibn al-Jawzi, Manaqib, p. 549, Ibn Abū Ya'la, Tabagāt, vol. 1 p. 16, 
Ibn Muflih, al-Maqsad, vol. 1 p. 70. 

Salih, Sirat, pp. 48—65, al-Suyūtī, Tarikh, pp. 328-332, Ibn al- Muflih, al-Magsad, vol. 
1 p. 69, Al-Shati, Mukhtasar, pp. 11—13, al-Asbahani, Hilyat, vol. 9 pp. 193-207, 
al-Dhahabi, Styar, vol. 11 pp. 232-265, Nimrod, Ahmad, pp. 198-287, Haque, ‘Ahmad 
Ibn Hanbal, pp. 72-83. There are some treatises which deal with the Mihnah, for 
instance Mihnat Ahmad by al-Hafiz ‘Abd al-Ghani al-Maqdisi. 

Ibn al-Jawzi, Manāg:b, pp. 87-88. 

Ibid., p. 90. 

Al-Dhahabi, 7adhkirat, vol. 2 p. 432. Ibn ‘Abd al-Hādī, in his book entitled Manāgtb, 
(pp. 130-148) mentions a large number of statements articulated by scholars in praise 
of Ibn Hanbal. 

Introduction of Jkhtilaf al-Fuqaha? by al-Tabari, pp. 10-16, Abū Zahrah, Ibn Hanbal, 
pp. 163-181, Al-Turki, Usul, pp. 81-93, Shalabi, al-Madkhal, pp. 200-201, Madkūr, 
al-Madkhal, pp. 156—157, ‘Abd al-Qadir, Nazrah, p. 288, Schacht, An Introduction, p. 63 
Some contemporary writers repeated the same accusation against Ahmad. See, for 
instance, Safiullah, ‘Wahhabism’, p. 80. Schacht remarks: ‘for some time Ibn Hanbal 
and his adherents were regarded by the followers of the other schools not as real 
‘lawyers’ but as mere specialists in traditions. Nevertheless, the Hanbalis became one 
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of the recognised schools, and although they were never numerous, they counted 
among their adherents a surprisingly high proportion of first-class scholars in 
all branches of Islamic learning’. Schacht, having consulted the books of Masai, 
reached the conclusion that Ahmad was in fact both a jurist and a traditionist. 
Moreover, Schacht considers Ahmad's treatise al-Musnad as the real basis of his 
school of law. Schacht, Thalathat Muhādarāt, p. 107, quoted by al-Hāj, al-Zahirah, vol. 2 
p. 375. 

Al-Buhūtī, Kashshaf, vol. 1 p. 21, Sharh Muntaha, vol. lp. 9, al-Turki, Usal, pp. 83-84, 
Hassan, al-Madkhal, p. 112, Shalabi, al-Madkhal, pp. 200—201. 

Abū Yala, al-‘Uddah, vol. 5 pp. 1594—1600, al-Mardawi, al-Tahbir, part 3 vol. 2 
pp. 630-636, al-Tūfī, Sharh, vol. 3 pp. 577—580. 

Ibn Taymiyyah, Minha, vol. 7 p. 428, al-Ba‘li, al-/khtiyarat, p. 64. Also, Ibn Muflih 
mentions this narration of Ahmad in his book al-Furū‘, vol. 1 p. 534. According to Ibn 
Taymiyyah, Ahmad combined knowledge in the sciences of hadith and jurisprudence. 
See, Ibn Taymiyyah, Minhaj, vol. 7 p. 429. 

Ibn Hajar, Tahdhib al-Tahdhab, vol. 1 p. 73. 

Ibn Abd al-Hadi, Manaqib, p. 144. Similar statements are narrated also from other 
leading scholars, see, Ibid., p. 144, 146. 

Ibn al-Qayyim, Jam, vol. 1 p. 58. 

Ibn Abū Ya'la, Tabaqat, vol. 1 pp. 6-7, Ibn Muflih, al-Magsad, vol. 1 p. 66. Al-Dhahabi 
and al-Tüfi mention that Ahmad did not believe in composition. See, al-Dhahabi, 
Siyar, vol. 13 p. 522, al-T ufi, Sharh, vol. 3 p. 626. 

See, Ibn Taymiyyah, Fatāwā, vol. 20 pp. 211-212. 

It is clear that there are narrations in the Musnad inserted by ‘Abd Allah, Ahmad's son. 
It is also widely believed that al-Oatīī added some narrations to the Musnad. This, 
however, has been proved inaccurate. See for details, al-Faryawa't, Sheikh al-Islam, 
vol. 1 p. 545. 

Haque, Ahmad Ibn Hanbal, p. 68. 

This system of arrangement has its own advantages and disadvantages. One of its 
most serious drawbacks is that it is usually difficult to find a tradition under its sub- 
ject. Ibn al-Bannā tried to solve this defect by compiling his book ‘Al-Fath al-Rabban? 
in which he rearranged al-Musnad according to subjects. Nevertheless, al-Musnad's 
system affords the researcher the opportunity to find in one section the sum-total of 
narrations transmitted by a single companion. 

According to Ibn Taymiyyah, Ahmad did not mean to narrate only what he thought 
to be authentic. Rather, he wanted to collect what his sheikhs narrated on this issue. 
Therefore, it is clear that this book contains correct as well as weak hadiths. Later on, 
‘Abd Allah b. Ahmad b. Hanbal and al-Oatlīī added to the narrations narrated 
by Ahmad in this book. Most of the narrations added by al-Oatīī are lies and 
fabrications. See, Ibn Taymiyyah, Minhāj, vol. 5 p. 23, vol. 7 pp. 97-99, 223. 

Abū Zayd, al-Madkhal, vol. 1 p. 352. 

This book has been referred to by several scholars such as Ibn Abū Ya‘la in his Tabaqat 
vol. 1 p. 311. Recently, this work has been translated into English. 

The book ‘al-Rad@ has been published, and the second book ‘Jawaba? is mentioned 
in several sources, such as Ibn al-Jawzi in his Manaqib p. 261 and Ibn Abū Ya'la in his 
Tabaqat vol. 1 p. 8. 

The first two books have been published and the last two have been mentioned in several 
sources, such as Ibn Abū Ya‘la, Tabaqat, vol. 1 p. 8, Ibn al-Jawzi, Manaqib, p. 261, and 
Ibn al-Qayyim cited the book of Tā'at al-Rasūl on several occasions in his book lam; 
see for example vol. 2 pp. 300—304. Al-Dhahabi asserts that the book entitled Aitab 
al-Salah was not written by Ahmad. Al-Dhahabi Siyar, vol. 11 p. 287. This, however, 
has been called into question by the contemporary Hanbali scholar Abü Zayd. For 
details see, Abü Zayd, al-Madkhal, vol. 2 pp. 617—618. 
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Ibn al-Jawzi, Manaqib, p. 263. 

Ibn Abū Ya‘la, Tabagāt, vol. 1 p. 7. Al-Dhahabi in his Siyar mentioned a narration 
which states that there were about 5000 people who attended Ibn Hanbal’s study 
circles and only less than 500 who were known to write down his lessons. Abü Zayd 
in his book al-Madkhal al-Mufassal, vol. 2 p. 1211 mentions that the narrators of 
Ahmad's figh numbered 200. 

Ibn Abū Ya'la, Tabagat, vol. | p. 66. 

Al-Thaqafi, Mafātīh, vol. 2 pp. 353-354. 

Ibn Abū Ya'la, Tabaqat, vol. 1 p. 114, vol. 2 p. 174. 

Ibid., vol. 2 p. 174. 

Ibid., al-Thaqafr, Mafātīh, vol. 2 pp. 353-354. In another narration, Ahmad's 
disapproval was not because al-Kawsaj used to narrate Ahmad's masa'il, but due to his 
taking money for narrating them. Ibn Abū Ya‘la, Tabaqat, vol. 2 p. 174. 

Ibn Abū Ya‘la, Tabaqāt, vol. 1 p. 143, Ibn Muflih, al-Magsad, vol. 1 p. 366, al-‘Ulaymi, 
al-Manhaj, vol. 1 p. 245. 

Ibn Abū Ya'la, Tabaqat, vol. 1 p. 143. 

Ibn Rajab, al-Dhayl, vol. 1 pp. 173-176, Ibn Muflih, al-Maqsad, vol. 1 pp. 444—445. 
Ibn Rajab, al-Dhayl, vol. 1 p. 173, Ibn Muflih, al-Maqsad, vol. 1 p. 444. 

Ibn Abū Ya'la, Tabaqat, vol. 1 p. 212, al-Dhahabi, Siyar, vol. 13 p. 89. 

Ibn Abū Ya'la, Tabaqat, vol. 1 p. 213. 

Ibid., p. 345. 

Ibid., vol. 1 p. 39, Ibn al-Jawzi, Manaqib, p. 673. 

Al-Dhahabi, Siyar, vol. 11 p. 331. 

Ibid. 

Ibid. and Ibn al-Qayyim, ‘lam, vol. 1 p. 58. 

Al-Dhahabi, Siyar, vol. 14 p. 298. 

Ibn Taymiyyah, Fatawa, vol. 34 pp. 111—112. 

'This point will be further elaborated in Chapter 4 when discussing the issue of the 
existence of incorrect opinions within the Hanbali School. 

Abū Zayd, al-Madkhal, vol. 1 p. 498, ‘Abd al-Qadir, Nazrah, p. 300. 

Abū Zayd, al-Madkhal, vol. 1 p. 498, 502. 

Al-Suyūtī, Husn al-Muhadarh, vol. 1 p. 480, Abū Zayd, al-Madkhal, pp. 498, 504, 
al-Dusūgī, Muqadimah, p. 210. 

Al-Suyüti, Husn al-Muhadarh, vol. 1 p. 480. 

Ibid., p. 506. 

Mūsa, al-Madkhal, p. 163, Abū Zahrah, [bn Hanbal, pp. 406—416, al-Turayfi, Tank, 
pp. 131-134, al-Hazaymh, al-Madkhal, pp. 89—90, al-Tantāwī, al-Madkhal, p. 207, 
Ismail, al-Tashrí, pp. 344—345, Abū Zahrah, Tarikh, pp. 542—543, ‘Abd al-Oādir, 
Nazrah, p. 300, al-Dusūgī, Muqadimah, p. 210, Madkūr, al-Madkhal, p. 156. 

It seems that this claim was first raised by Ibn Khaldūn. See: Ibn Khaldün, al-Tbar, 
vol. 1 p. 803, Abū Zahrah, bn Hanbal, p. 407. Also, this same accusation has been 
raised by some contemporary writers, such as Madkür, in his work al-Madkhal, 
pp. 156-157. Several scholars have, however, asserted that this claim does not stand 
on solid ground, as the books of Hanbali jurisprudence are full of the use of inde- 
pendent reasoning. Also, Abü Zahrah asserts that it is not an accurate explanation for 
the narrow expansion of the Hanbali School. Abü Zahrah explains that it was this 
School after all which declared that the door of independent reasoning cannot be 
closed. Abū Zahrah, /bn Hanbal, p. 407. Also, see: al-Dr'an, al-Madkhal, pp. 166—168, 
Hassan, al-Madkhal, p. 112. 

This accusation is levelled against the school of Ahmad: ‘It is a strict school’, or that 
it is ‘the strictest of the four juristic Schools’. Al-Dr‘an, al-Madkhal, pp. 163-164, 
Hassan, al-Madkhal, p. 112, Madkūr, al-Madkhal, p. 156, Abū Zahrah, Tarikh, p. 505, 
Sha‘ban, al-Taskrī', p. 344. Other scholars assert that there is no real basis for this 
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accusation and it was only made because of certain facts, the main four of which are: 
the personal life of Ahmad which was characterised by piety and wara$ various 
followers of this School participated in Aisbal; their disputes with their opponents 
regarding issues of creed; the existence of some fanatics among the followers of this 
School who were involved in attacks on some of their opponents. Al-Dr'an, al-Madkhal, 
pp. 164—166, Hassan, al-Madkhal, p. 112, Abū Zahrah, Tarikh, p. 505. Some of those 
who describe the Hanbali School as strict refer to the strictness in the adherence to 
textual evidences when delivering juristic verdicts. See, for instance, Sha‘ban, al-Tashri‘, 
p. 344. This, however, is problematic as, if a researcher goes back to the definition of 
jurisprudence in relevant terminology, they find that it has been defined in several ways, 
one of which is: ‘the derivation of practical legal rulings from their detailed evidence’. 
Detailed evidence consists of textual and rational evidences. If no text can be found, then 
other sources of Islamic law will be implemented, and this was employed by Ahmad. 
Some people base their claim concerning the strictness of the Hanbali School on certain 
juristic verdicts on some minor questions. A number of those questions are, however, not 
limited to the Hanbali School. Yet, there is no doubt that there are scattered questions in 
which the Hanbali School is, in my opinion, strict. Such strictness is not, however, attrib- 
utable to the Hanbali juristic sources and principles; rather it is by virtue of the School 
granting precedence to caution and prudence in those questions. 

Abū Zayd, al-Madkhal, vol. 1 p. 509, al-Dusūgī, Muqaddimah, pp. 210—211, al-Tantawī, 
al-Madkhal, p. 207, Philips, The Evolution of Figh, pp. 86-87, Schacht, An Introduction to 
Islamic Law, pp. 66—67, Mūsā, al-Madkhal, p. 163, Badran, al-Shari‘ah, p. 212. 
Scholars are in general agreement as to why they were called *Mamali£, which was a 
reference to their original status as slaves. Opinions differ however concerning the 
reason why they were called ‘Al-Bahriyyah’. Some scholars attribute it to the fact that 
they were transported to the Ayyübi's Kingdom over the sea (Bahr). Another view 
is that they lived in an area of land bordering the river Nile which was known as 
*al-bahr . The first opinion was adopted by al-Dhahabi, though the majority of writers 
have mentioned the second. See: Al-Mahmūd, Mauqif, vol. 1 p. 104, Lane-Poole, The 
Mohammadan Dynasties, p. 80, Islahi, Economic, p. 23, Irwin, the Middle East in the 
Middle Ages, pp. 3—4, 18, Ashtor, A Social and Economic History of the Near East, p. 280, 
al-‘Abbadi, fi Tankh, p. 82. 

Al-Nadwi, al-Hafiz, p. 20, Lane-Pool, The Mohammadan Dynasties, p. 80. Ibn Kathir in 
al-Bidayah vol. 13 p. 201, describes al-Salih Ayyüb as the istadh (teacher) of the 
Mamluks. There are occasional references to the employment of Mamluks, appar- 
ently of Iranian origin, under the Umayyads and early Abbasids in the eighth cen- 
tury. The employment of the Mamluks by the caliphs and by provincial dynasties only 
really became widespread in the ninth century. By this time the overwhelming major- 
ity of such troops were clearly Turkish in origin. They were playing an increasingly 
important and ultimately a dominant role in the affairs of the Caliphate and the states 
which succeeded it or seceded from it. At the time of the last of the great Ayyübid 
princes, al-Salih Ayyüb, ruler of Egypt from 1240 and of Damascus from 1245 until 
his death in 1249, the reliance on Turkish Mamluks increased markedly. Most of 
the Mamluks purchased by al-Salih Ayyüb were descendants from a Turkish tribe, the 
Kipchak. It is said that they had not been employed in significant numbers by any 
previous ruler of Syria or Egypt. Al-Salih Ayyüb also created a new elite corps, the 
Bahriyyah, who were numbered between 800 and 1,000 and were composed 
predominantly of Kipchak Turks. See: Irwin, the Middle East, pp. 3—5, 12, 18. Also, 
Ashtor, Asocial and Economic history, p. 280, Amital-Preiss, Mongol, p. 18, al-‘Abbadi, fi 
Tarikh, pp. 77—79. It is because of this connection between al-Salih and Mamluks that 
some sources named this group after him, see Holt, The Age, p. 83. 

Ibn Kathir, al-Bidayah, vol. 13 p. 202 and cf. to Irwin, the Middle East, p. 26, Holt, The 
Age, p. 83. Some researchers debated the point that the Bahri Mamluk's era started 
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from the year 1250 as they mentioned that not one of the five rulers who held the 
Sultanate between 1250 and 1260 was a Bahri Mamluk and two of those rulers 
openly opposed the Bahri faction. Furthermore, for the first two years at least, there 
was a widespread reluctance amongst the former emirs and slaves of al-Salih Ayyüb 
to acknowledge that the Ayyübid Sultanate over Egypt had really ended with the mur- 
der of Turānshah. See: Irwin, The Middle East in the Middle Ages, p. 26, Amital-Preiss, 
Mongol, p. 17. 

Ibn Kathir, a/-Bidāyah, vol. 13 p. 251. 

Ibid., p. 248. Also, Ibn al-‘Imad, Shadharat, vol. 7 p. 508 and Amital-Preiss, Mongols, 
pp. 26-48. 

Ibn Kathir, al-Bidayah, vol. 13 p. 261, Ibn al-‘Imad, Shadharat, vol. 7 p. 513, Sourdel, 
Medieval Islam, p. 131, al--Abbadi, fī Tārīkh, pp. 156—157, Amitai-Preiss, Mongols, p. 56. 
There are two interesting points about this caliph discussed in some sources. First, 
some sources doubted the relationship of this caliph to the Abbasids. For further 
details see: Al-‘Abbadi, fi Tarikh, pp. 157—158. The second is that several weeks after 
the installation of this caliph, he was sent with a relatively small army to free Iraq 
from the hands of the Mongols. There have been several attempts to unveil the sultan's 
motivation behind this dispatch. For a critical study of this point see Amitai-Preiss, 
Mongols, pp. 58—60, al-‘Abbadi, f? Tankh, pp. 159—160. 

Ibn al-‘Imad, Shadharat, vol. 7 p. 513, Amital-Preiss, Mongols, p. 63, al-Abbadi, fi 
Tārīkh, pp. 161—162, Holt, The Age, p. 112, Louist, Nazariyyāt, pp. 174—176. 

This was the caliph al-Mustakfi, who was at first imprisoned then placed under house 
arrest and at the end exiled to Qis, a city in Egypt, till his death 740/1339. Ibn 
Kathir, al-Bidayah, vol. 14 p. 191, 204. 

For further details of this point see Berkey, The Transmission of Knowledge in Medieval 
Cairo. This does not mean that the great city of Damascus at that time lost its 
importance as a cultural and educational centre. For more details see Chamberlain, 
Knowledge and Social Practice in Medieval Damascus 119—1350. 

Abū Zahrah, Jbn Taymiyyah, p. 120. 

Ibn Kathir, al-Bidayah, vol. 13 p. 274. 

Shura in Islamic law here denotes that the head of state should consult those of sound 
judgement concerning problematic issues and have recourse to the people in order to 
resolve cases of difficulty, so as to be safe from mistakes and free of errors. See: 
Al-Mawardi, al-Ahkam al-Sultaniyyah, p. 68. The Prophet was ordered by Allah to 
follow this procedure, as Allah says in The Qur'an: And consult them in the matter, 
and if you have come to a decision, then place your trust in Allah’ (3:153). 

These taxes were of extreme importance to the Mamluks, and at the same time they 
were very costly and burdensome to the public. T'his was because the war between the 
Mamluks and Mongols lasted for approximately sixty years. For further details of the 
events of this era see Ibn Kathir, al-Bidayah, from vol. 13 p. 102 to vol. 14 p. 29. 
Amitai-Preiss, Mongols and Mamluks, al--Abbādī, Tarikh pp. 107—252. 

Ibn Kathir, a/-Bidayah, vol. 13 pp. 102—103, Ibn al-Athir, al-Kamil, vol. 12 pp. 358-359. 
Ibn Kathir, al-Bidayah, vol. 13 pp. 226-230, Amitai-Preiss, Mongols, pp. 15—16. 

Ibn Kathir, al-Bidayah, vol. 13 pp. 248—249, Ibn al-‘Imad, Shadharat, vol. 7 p. 508, 
Amitai-Preiss, Mongols, pp. 26-48. The Mongols unintentionally and indirectly helped 
create the force which was to stop them at ‘Ain Jalüt and was to frustrate their plans 
to conquer Syria in the succeeding years. This occurred as the Mongols attacked the 
steppes of southern Russia, the Mamluks's land of origin, and brought upon most of 
them death, slavery and captivity. Then they were bought by the Ayyüb Sultans, 
especially by al-Salih, and later on they became the rulers who were able to stop the 
Mongols. Amitai-Preiss, Mongols, p. 18. 

Ibn Kathir, al-Bidayah, vol. 13 p. 356. 
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As it happened between Ibn Taymiyyah and some of the sultans of his time and 
between al-Nawawi and sultan al-Zahir See: Al-Karmi, al-Kawakib, pp. 93—96, 
al-Bazzār, al-A'lam, pp. 74-75, Abū Zahrah, Ibn Taymiyyah, pp. 120—123. 

Al-‘Abbadi, f: Tarikh, pp. 119-125, Abū Zahrah, Ibn Taymiyyah, pp. 119-120, 
al-Nadwi, al-Hafiz, pp. 24-25. 

Abū Zahrah, Ibn Taymiyyah, p. 123, al-Nadwi, al-Hafiz, p. 23. For further details of the 
era of these two rulers, see: Holt, The Age, pp. 90—98, 107—119, Amitai-Preiss, Mongols, 
pp. 49-235, al-Abbadi, Tarikh, pp. 145-208, 223-233. 

Mūsa, Ibn Taymiyyah, p. 35, Abū Zahrah, bn Taymiyyah, pp. 121—122, 124. 

Islahi, Economic, p. 29, Abū Zahrah, Ibn Taymiyyah, p. 124. Maqrizi and some others 
assert that the year 806/1403—1404 was the one which marked a turning point for the 
worse, with regard to the economic situation of the Mamluk Sultanate. David Ayalon 
counters that this event should be regarded as only one of the important milestones 
in the process of decline. He also asserts that the visible roots of this decline were 
evident considerably earlier than at the end of the eighth/fourteenth centuries to the 
beginning of the ninth/fifteenth centuries and this decline is also clearly noticeable in 
the third reign of Sultan al-Nasir Muhammad b. Oalaün (709—741/1309—1340). For 
further details of this point see Ayalon, ‘Some Remarks on the Economic Decline of 
the Mamluk Sultanate’ pp. 108—124 in Jerusalem Studies in Arabic and Islam, 1993 (16). 
Ibn Kathir, al-Brdayah, vol. 13 p. 243. 

For a clear picture of the political situation of this era, see: Al-Safadi, al- Wafi, vol. 7, 
al-Manhal, vol. 1, Ibn Kathir, al-Bidayah, vol. 13 and 14, Ibn Hajar, al-Durar, vol. 1, Ibn 
Barada, al-Nujūm, vol. 9 and Amital-Preiss, Mongol, al-‘Abbadi, fi Tarikh, pp. 77-237. 
During this era, a succession of different sultans ruled the country. Ibn Kathir, 
al-Bidayah, vol. 13 pp. 353—394, vol. 14 pp. 3-61, al-Nadwi, al-Hafiz, pp. 22—23. 
Islahi, Economic, p. 29. 

Ibn Taymiyyah, Fatawa, vol. 9 pp. 9-10, Muhammad, Sheikh al-Islam, pp. 39-42. Ibn 
Taymiyyah in his book al-Mantig attributes responsibility to Muslim philosophers 
for the existence of some problems in the Islamic sciences, including the science of 
the general principles of jurisprudence. Ibn Taymiyyah Fatāwā, vol. 9 pp. 23-24. 
He asserts that the leading Imams in the Arabic and Islamic sciences, who compiled 
treatises on these subjects before the translation of Greek philosophy, did not pay any 
attention to philosophy. Fatāwā, vol. 9 p. 23. He concedes nonetheless that the 
approach adopted by the Muslim philosophers is clearer than other philosophers. 
Fatawa, vol. 9 p. 15. Furthermore, he mentions that although some Muslim philoso- 
phers produced certain innovations, they did contribute to the criticism of philosophy. 
Fatāwā, vol. 9 pp. 9-10. 

Netton, Allah Transcendent, p. 6. 

Ibn Khuldün, a/-7bar, vol. 1 pp. 802—803, 806. 

Al-Mardawi mentions that there were some scholars who reached the status of 
mujtahid during this era and he gives Ibn Taymiyyah as an example. Ibn al-Najjar, 
Sharh al-Kawkab al-Munir vol. 4 pp. 569—570. 

A similar statement is made by Ridgeon in his unpublished PhD thesis *Nothing but the 
Truth’, p. 16, in describing the time of ‘Aziz Nasafi, who lived in the thirteenth century. 
Amital-Preiss, Mongol, pp. 1-2. 

Ibn Kathir, a/-Bidāyah, vol. 13 p. 270, Ibn al-‘Imad, Shadharat, vol. 8 p. 143. There are 
two views concerning the reason why Ibn Taymiyyah was called by this name. The 
first: Abū "l-Barakat b. al- Mustanfi, the author of the history of Arbela, questioned 
Fakhr al-Din, Ibn Taymiyyah's uncle, about it. He replied: 


My father, or my grandfather, I am not sure which, made the pilgrimage to 
Makkah, leaving his wife in a state of pregnancy. On arriving at Taima, a 
little girl who came out of a tent attracted his attention, and on his return 


199 


121 
122 


124 


126 
128 
129 
130 


132 


NOTES 


to Harran he found that his wife had lain in of a daughter [sic]. When 

the child was presented to him, he exclaimed: ya Taimiya! ya Taimiya! 

(O the girl of Taima! The girl of Taima!) Being struck by her resemblance 
to the little girl he saw there. The child was, therefore, named Taimiya 

(Ibn Khallikan’s Biographical Dictionary, vol. ITI p. 97 

and Ibn ‘Abd al-Hādī, al-‘Ugqiid, p. 2) 


The second opinion was that his mother or grandmother was called Taymiyyah and that 
he was named after her. Al-Karmi, al-Kawakib, p. 52, Ibn ‘Abd al-Hadi, al-‘Ugiid, p. 2. 
Grammatically, the attribute to Taima is Tymawayi because the masculine form of the 
relative adjective derived from Tayma is Taimaui. Jbn Khallikan's Biographical Dictionary, 
vol. III pp. 97-98. There were four places known by the name Harrān, as Yāgūt 
al-Hamawi mentioned in his book Mujam al-Buldan: the first, a village in Halab, the 
second, an area in Damascus, the third, Harran al-Kubra and al-Sughra two villages in 
Bahrain, the fourth, a place between al-Raha and al-raqah. The last one was the 
birthplace of Ibn Taymiyyah. It is claimed that this city was named after Haran, the 
Prophet Ibrahim's brother, who first built it. This city was a famous centre of the Sabians. 
At the time of the Tartars’ invasion, this town was destroyed. See: Al-Hamadhani, 
al-Buldan, p. 179, Yaqüt, Mujam, pp. 271—273, al-Bazzar, al-I‘lam, p. 73. 

Ibn Rajab, Dhayl, vol. 2 p. 387. 

Al-Bazzar, al-I'lam, pp. 18-19. 

Ibn al-‘Imad, Shadharat, vol. 8 p. 143. 

Ibn ‘Abd al-Hadi, al-‘Ugqiid, p. 3, al-Karmi, al-Kawakib, p. 54 and Safi al-Din, al-Qawl, 
pp. 5-6. Following the custom of the time, Ibn Taymiyyah compiled a mashyakhah 
that included forty-one sheikhs and four sheikhāt. This mashyakhah is narrated by 
al-Dhahabi see Ibn Taymiyyah, al-Arba ‘tin, p. 61. 

Ibn Rajab, Dhayl, vol. 2 p. 388. 

Ibn Kathir, a/-Bidayah, vol. 13 p. 380. 

Ibn Taymiyyah, al-Arba‘in, pp. 101,127. 

Ibid., p. 121. 

Ibid., p. 73. 

Ibn Rajab, Dhay/, vol. 2 p. 54, al-Karmī, al-Kawakib, p. 54. 

Al-Karmī, al-Kawakib, pp. 54, 78. 

Ibn Abd al-Hādī, al-‘Ugiid, p. 5, and the same statement is quoted by Chamberlain, 
Knowledge, p. 125. 

Ibn Abd al-Hādī, al-‘Ugid, Ibn Kathir, al-Bidayah, vol. 13 p. 338, Ibn al-‘Imad, 
Shadharat, vol. 8 p. 143. 

Harbi, Ibn Taymiyyah, pp. 31-32, Abū Zahrah, bn Taymiyyah, p. 437. The subject of 
Ibn Taymiyyah's disciples will be studied in some detail in the chapter dealing with 
the influence of this scholar upon Hanbali jurists. This has been done in order to 
avoid repetition. 

Ibn Taymiyyah, Fatawa, vol. 28 pp. 67—68, 180. 

Ibid., pp. 65—66, 80—81, 126, 241—243, 306—307. 

Al-Bazzār, al-I'lam, pp. 69—70, al-Karmi, al-Kawakib, pp. 91-99, Ibn Taymiyyah, 
Fatawa, vol. 28 pp. 410—423. 

Ibn Kathir, al-Bidayah, vol. 14 p. 17, al-Karmī, al-Kawakib, p. 95. 

Al-Safadi, al- Waft, vol. 7 p. 19. 

Chamberlain, Knowledge, p. 159. 

Ibn Kathir, al-Bidayah, vol. 14 p. 58, Chamberlain, Knowledge, p. 161. 

Al-Bazzar, al-I'lam, p. 70, Ibn Kathir, al-Bidayah, vol. 14 pp. 41, 85. 

Ibn Kathir, al-Bidayah, vol. 14 p. 31. See another example where Ibn Taymiyyah was 
consulted about an appointment of a headmaster in Knowledge by Chamberlain p. 97. 
Al-Bazzar, al-I'lam, pp. 75—76. 
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Al-Shawkānī, al-Badr, vol. 1 pp. 66, 68, al-Safadi, al- Waft, vol. 7 p. 22. 

Ibn Hajar, al-Durar, vol. | p. 166, al-Bazzar, al-I‘lam, p. 74, Little, the Historical, 
p. 322. Al-Shawkani stated that this alleged accusation was behind his long lasting 
imprisonment. See: Al-Shawkani, al-Badr, vol. 1 p. 71. 

Ibn Rajab mentioned that he saw in Ibn Taymiyyah's writing that he was offered 
these positions before the year 690/1291. See: Ibn Rajab, Dhayl, vol. 2 p. 390. 
Al-Bazzar, al-I'lam, p. 73. 

Ibid., pp. 74-75. Another example is when the deputy of al-Sham was asked to send 
Ibn Taymiyyah to Egypt and he refused. The messenger tried to threaten the deputy 
by claiming that it had come to the knowledge of the political circles in Egypt that 
Ibn Taymiyyah had prepared to take the deputy's position. As a consequence, the 
deputy agreed to send him to Egypt. Al-Karmi, al-Kawakib, p. 128. This same accu- 
sation is said to have been started by Nasr al-Manbiji who mentioned it to the ruling 
circles in Egypt and encouraged them to take action against Ibn Taymiyyah (ibid.). 
Ibn Kathir, al-Bidayah, vol. 13 p. 374. This event was behind Ibn Taymiyyah's writing 
of al-Sarim al-Maslūl Ala shatim al-Rasūl (ibid.). 

Al-Hamawiyyah is one of Ibn Taymiyyah’s treatises on creed. It was written as an answer 
to a question sent to him from Hamah, a town in Syria. See: Al-Karmi, al-Kawakib, p. 102. 
This book has been published with Majmū* al-Fatawa in addition to a separate issue. 

This is the main issue upon which this treatise was based. As a consequence various 
parts of it contain an affirmation of the creed of al-Salaf and criticism of al-Khalaf: 
See: Ibn Taymiyyah, al-Hamawtyyah, with Fatawa, vol. 5 pp. 5-120. 

Al-Karmī, al-Kawakib, pp. 113-114, Ibn Kathir, al-Bidayah, vol. 14 pp. 4—5. 

Ibn Kathi, a/-Bidayah, vol. 14 p. 5. 

Ibid., pp. 40-42, al-Karmī, al-Kawakib, p. 114. 

Ibid., pp. 114-115. 

Al-Karmi, al-Kawakib, p. 117. 

Al-Wasitiyyah is another treatise of Ibn Taymiyyah's concerning creed. It was written 
as a response to a request by a judge from the town of Wasit pertaining to the belief 
of the predecessors. See: Al-Karmi, al-Kawakib, p. 118. The treatise was published in 
two forms, with Fatāwā and in separate issues. 

Al-Karmi, al-Kawakib, pp. 117-125. 

Ibn ‘Abd al-Hadi, a(- Uqüd, p. 266, Ibn Kathir, al-Bidayah, vol. 14 p. 42, and al-Karmī, 
al-Kawakib, p. 130. 

Ibid. 

Al-Karmi, al-Kawakib, p. 130. Also: Ibn ‘Abd al-Hadi, al-‘Uqid, pp. 266—267, and Ibn 
Kathir, al- Bidayah, vol. 14 p. 46. 

Al-Karmī, al-Kawakib, p. 131, Ibn Kathir, al-Bidayah, vol. 14 p. 49. 

Ibn Taymiyyah was asked by the sultan's deputy to stay in Egypt for a while in order to 
benefit the people by his knowledge, according to Ibn Kathir in al-Bidayah, vol. 14 p. 50, 
Ibn ‘Abd al-Hādī in al-"Ugūd, p. 269 and al-Karmī in al-Kawakib, p. 131. It appears that 
Ibn Taymiyyah himself wanted to stay longer after he recognised the advantages of it. 
'This can be understood from the letter Ibn Taymiyyah wrote to his mother (Ibn 'Abd 
al-Hādī, al-‘Uqid, pp. 273-275) in Damascus in which he apologised for being away 
from her and in which he explained that this was for the sake of the greater good. 

Ibn Kathir, al-Bidayah, vol. 14 p. 50, and al-Karmi, al-Kawakib, p. 133. 

Ibid. pp. 133-135. 

Ibn Kathir, al-Bidayah, vol. 14 pp. 54—55. There were rumours spread abroad that Ibn 
Taymiyyah was killed while he was in Alexandria, according to al-Karmi in 
al-Kawakib, p. 135. 

Ibid. 

Ibid. 
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Al-Nadwi, al-Hāfiz, p. 94. 

Al-Karmi, al-Kawakib, p. 130. Also: Ibn ‘Abd al-Hādī, ai- Ugūd, pp. 266—267, and Ibn 
Kathir, al-Bidayah, vol. 14 p. 46. 

Ibn Kathir, a/-Bidayah, vol. 14 p. 74, Ibn ‘Abd al-Hādī, a/-*Ugūd, pp. 337—341 and Ibn 
Rajab, Dhayl, vol. 2 p. 401. 
Ibn Kathir, al-Bidayah, vol. 14 p. 95, 106, Ibn ‘Abd al-Hadi, al-‘Ugid, pp. 325—326, Ibn 
Rajab, Dhayl, vol. 2 p. 401. 
Ibn Kathir, ai-Bidayah, vol. 14 p. 95. 
Ibid. 
Ibid., pp. 135-136, 148—153, and al-Karmī, al-Kawakib, pp. 148—158, 174. 
Al-Shawkani, al-Badr, p. 68, al-Mahmūd, Mauqif, vol. 1 p. 174. It appears that Nasr 
al-Manbiji was also responsible for some of Ibn Taymiyyah's detentions, especially 
those in the year 705/1305. Furthermore, Nasr al-Manbiji seems to have succeeded 
in convincing some scholars, such as the judge Ibn Makhlüf, to join his campaign 
against Ibn Taymiyyah. See: Ibn Kathir in al-Bidayah vol. 14 p. 41, and al-Karmi in 
al-Kawakib, pp. 114—115, 127—128, Ibn ‘Abd al-Hādī in al-‘Ugiid p. 204. 

Al-Dhahabi, Dhayl Tārīkh, p. 24. 

Safi al-Din al-Hanafi, al-Qawl, p. 8. Ibn Nasir al-Shafi wrote a treatise entitled 
‘al-Radd al-Wāfīr in which he criticised and refuted this claim. He quoted eighty-seven 
scholars who referred to Ibn Taymiyyah as ‘sheikh al-islam’. See: Ibn Nasir, al-Radd 
al-Wafir, pp. 57-222. 

Ibn Nasir, al-Radd al-Wafir, pp. 57-265, al-Karmi, al-Kawakib, pp. 159-173. Also, 
al-Nadwi, al-Hafiz, p. 110. 

Ibid., al-Bazzār, al-I‘lam, p. 31, Ibn al-‘Imad, Shadharat, vol. 8 p. 146. 

Ibid., p. 64. 

Ibn Hamid, Risalah, p. 15, Ibn ‘Abd al-Hadi, al-‘Ugqiid, p. 505. 

Ibn ‘Abd al-Hādī, a/-*Ugūd, p. 2. 

Ibid., pp. 4—26. 

Ibid., p. 26. 

Al-Bukhari, al-Qawl, p. 7. 

Al-Shawkani, al-Badr, vol. 1 pp. 64—65. 

Al-Dhahabi, Dhayl, pp. 23-26. 

Ibn ‘Abd al-Hādī, al-‘Ugiid, pp. 23—25. 

Shaysānī, al-Hafiz, p. 61, al-Munajjid in his introduction to Siyar Alam al-Nubalā, 
vol. 1 p. 21. 

Al-Dhahabi, Dhayl, p. 25, Tadhkirah, pp. 1496—1497, al-Dawūdī, Tabaqat, p. 48. 
Shaysani, al-Hafiz, pp. 61-63, al-Munjjid in his introduction to Siyar A ‘am al-Nubal@’, 
vol. | pp. 20—21. 

See, for instance, al-Dhahabi, Dhayl, p. 27, Tadhkirat, p. 1497. 

Ibn al-Imad, Shadharat, vol. 8 pp. 267—268, al-Husayni, Dhayl al-‘Ibar, p. 148, 
al-Suyūtī, Dhayl Tadhkirat, pp. 347—348, Ibn Kathir, al-Bidayah, vol. 14 p. 243, 
al-Asnawi, Tabagāt, vol. 1 pp. 558—559, al-Shawkani, al-Badr, vol. 2 pp. 110-112, 
al-Nu‘aymi, Ta@ikh al-Madaris, vol. 1 pp. 78-80, Ibn Hajar, al-Durar, vol. 3 
pp. 426-427, al-Katbī, Fawat al-Wafyyat, vol. 3 pp. 315-316, ai-Wāfī, vol. 2 
pp. 163-168, Ibn Nasir, al-Radd, pp. 65—73, al-Zarakli, al-A‘lam, vol. 6 pp. 222—223, 
Kahalah, Mujam, pp. 289—290. 

Al-Subki, Tabaqat, vol. 9 pp. 100—124. 

Ibn Rajab, Dhayl, vol. 2 pp. 392-393. Also, Ibn Nasir, al-Radd, p. 96. Furthermore, the 
style of this letter is poor and does not reflect al-Dhahabr's method of writing nor his 
knowledge of the Arabic language and Rhetoric. Also, it should be pointed out that 
some writers stated that al-Dhahabī's writing was an easy target for counterfeits and 
that this treatise might be one such example. See: Ibn Nasu, al-Radd, p. 69 (footnote). 
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It is interesting to note however that al-Wāsitī (d. 711/1311), who was considered to 
be one of Ibn Taymiyyah’s students and followers, refers to the existence of a treatise 
in which the writer defamed Ibn Taymiyyah. Al-Wasiti, al-Tadhhirat, p. 40. The 
identity of the writer is not revealed by al-Wasiti, but through an analytical study of 
al-Wasiti’s book ‘al-Tadhkirah’, one is able to conclude certain facts about the possible 
author. When al-Wasiti attempted to explain the motive behind the compilation of 
this treatise, he mentioned that one of the reasons could be that the writer of this trea- 
tise was influenced by his old age (ibid., p. 41). In another place, al-Wasiti indicates 
that this treatise was written to criticise Ibn Taymiyyah, a scholar who devoted his 
time to defending Islam at the end of the seventh century (ibid., pp. 30, 40). It can be 
deduced from these last two points that this treatise was written at the end of the sev- 
enth century by a writer who was old at that time. We can therefore conclude from 
this that the author could not have been al-Dhahabi; al-Dhahabi was 28 years old 
at the end of the seventh century as he was born in 673/1274. In addition, even if 
we considered the time of al-Wasitr's death in the year 711/1311 as the time of the 
compilation of this treatise, he still could not have been the writer of this treatise as 
he was only 38 years old at that time. More clues are available through following the 
discussion of al-Wasiti on this point. He points out that people of innovation will be 
gratified when they know that ‘one of our followers has traduced Ibn Taymiyyah’ 
(ibid., p. 41). It is clear from this statement that the writer was not one of those who 
were considered to be ‘the people of innovation’, but was rather one of those schol- 
ars who adopted the same line as that of Ibn Taymiyyah. If this is true, why did he 
write the treatise? Al-Wasiti surmises that the writer was influenced by either his old 
age or by covetousness (ibid., p. 41). 

Al-Karmī, al-Kawakib, p. 114, Little, Ibn Taymiyyah, p. 324. 

For instance, Judge Jalal al-Din al-Hanafi (see: al-Karmi, al-Kawakib, p. 113), Judge 
Ibn Makhlūf al-Maliki (see: al-Karmi, al-Kawakib, pp. 115, 129) and al-Shāfrī judge. 
See: al-Karmi, al-Kawakib, p. 149. Also, one of his most serious opponents was 
al-Subki. See: Ibn ‘Abd al-Hādī, al-Sarim, pp. 18—19. 

An example of this group is Karim al-Din al-Ayaki who was the head of mashyakhat 
Sa'īd al-Su‘ada’ in Cairo. This Sheikh used to attack Ibn Taymiyyah. See: Ibn Kathir, 
al-Bidayah, vol. 14 p. 55. 

Abū Hayyān was a famous scholar in the science of Arabic Language. See: Ibn Nasir, 
al-Radd, pp. 113-114. Al-Hadithi obtained her PhD from Cairo University in the year 
1964 in a study of this scholar as a grammarian and this work was published in 1966. 
Ibn al-‘Imad, Shadharāt, vol. 8 p. 146. 

Al-Zamlikani was a famous Shafi‘ scholar and judge who died in 727/1327. See: Ibn 
al-‘Imad, Shadharat, vol. 8 p. 140. 

Ibn Kathir, al-Bidayah, vol. 14 p. 55. 

Ibn Nāsir, al-Radd, p. 103. Al-Zamlikani wrote two treatises criticising Ibn Taymiyyah. 
The first, Al-Radd ‘ala Ibn Taymiyyah fi Mas*alat al-Ziyaral (criticism of Ibn Taymiyyah 
about the issue of visiting graves). The second, ‘Al-Radd ‘ala Ibn Taymiyyah fi Mas'alat 
al-Talāg (criticism of Ibn Taymiyyah about the issue of divorce) see: Ibn al-‘Imad, 
Shadharat, vol. 8 p. 140. 

Al-Dhahabi, Dhayl, p. 24. 

Ibid., p. 24. 

Al-Dhahabi, Dhayl Tarikh, p. 24. 

Ibn Hajar, al-Durar, vol. 1 pp. 156, 161—162. 

Al-Safadi, al- Waft, vol. 7 p. 18. 

Al-Bazzār, al-I'lam, p. 77. 

Ibn Rajab, Dhayl, vol. 2 p. 395. 

Al-Shawkānī, al-Badr, vol. 1 pp. 64, 70. 


203 


214 
215 
216 
217 
218 
219 
220 
221 


222 


223 


224 


225 
226 


227 
228 
229 


NOTES 


Ibn Taymiyyah, Fatawa, vol. 3 p. 233. 

Ibid., p. 245. 

Ibid., pp. 245—246. 

Al-Shaybānī, Awrāq, p. 11. 

Ibid. 

Al-Safadi, al- Wafi, vol. 7 p. 18. 

Al-Bazzar, al-A'lam, pp. 35-37. 

Al-Shawkani, al-Badr, vol. 1 p. 64, al-Safadi, al-Wafi, vol. p. 20, Ibn Rajab, Dhayl, 
vol. 2 p. 391, al-Karmi, al-Kawakib, pp. 64—72, and al-Nadwi, al-Hafiz, p. 284. 
Al-Karmi, al-Kawākib, p. 78. It seems that al-Dhahabi intended to point out the large 
number of Ibn Taymiyyah’s treatises without being specific about their exact number. It 
appears that he was not certain himself as he mentioned differing figures in other places, 
such as in Dhayl Tankh al-Islam and Dhayl Tadhkirat, where he mentioned the number of 
300 volumes or more, and in Dhayl al-Ibar where he mentioned the number of 200. See: 
al-Dhahabi, Dhayl Tankh al-Islam, p. 23 Dhayl al-Tbar, p. 84, Dhayl Tadhkirat, p. 1497. 

Ibn ‘Abd al-Hādī, al- 'Ugüd, pp. 64-66, al-Bazzar, al-l'lam, pp. 25—28. Ibn al-Qayyim in 
his book Asm@ mentions that he did not have knowledge of the exact number of his 
sheikh’s treatises. Ibn al-Qayyim, Asma’, p. 8. Abū ‘Abd Allah, Ibn Rushayyiq or most likely 
Ibn Taymiyyah's brother, asserts that even if Ibn Taymiyyah himself wanted to specify 
the exact number of his treatises, he could not have done so. Ibn ‘Abd al-Hadi, al-‘Ugiid, 
p. 64. It should be pointed out the ascription of the book Asmaz to Ibn al-Oayyim has 
been questioned by the editors of al-Jami. They assert that the author of this work was 
Ibn Rushayyiq, Ibn Taymiyyah’s secretary. This is, also, confirmed by the contemporary 
Hanbali scholar Abū Zayd, for details see Shams and al-‘Imran, al-famt', pp. 10, 56—61. 
Ibn ‘Abd al-Hādī, al-"Ugūd, pp. 28, 368, al-Karmi, al-Kawakib, p. 174, and al-Safadi, 
al-Wāfi, vol. 7 p. 23. In al-Bidayah, we find al-Birzali specified the amount of these 
treatises as 60 volumes and 14 bundles of kurasāt (booklets). See: Ibn Kathir, 
al-Bidayah, vol. 14 p. 146. Meanwhile, Ibn ‘Abd al-Hādī narrated from Ibn Rushayq 
that these treatises were 14 packets (ruzmah). See: Ibn ‘Abd al-Hadi, al-‘Ugiid, p. 28. 
These treatises were taken to Khizanat al-Kutub al-‘Adiliyyah (al-‘Adiliyyah library), 
according to Ibn Kathir in al-Bidayah, vol. 14 p. 146. This was not however the abid- 
ing place of these books as al-Birzali stated that the judges and jurists divided them 
amongst themselves (ibid.). It appears that either all of these books or at least some of 
them were taken back from the scholars mentioned earlier and were kept with al- 
Qazwini, the Shafi‘l judge of the time. Then they were handed to the next Shafi 
judge al-Subki (one of Ibn Taymiyyah’s opponents). In the year 742/1341, this judge 
was ordered by al-Fakhri, the sultan's deputy of the time, to return the treatises. After 
much hesitation, the judge handed them to the deputy who in turn handed them to 
Zain al-Din ‘Abd al-Rahmān, Ibn Taymiyyah's brother, and Ibn al-Oayyim. Ibn 
Kathir, al-Bidayah, vol. 14 p. 215. This account differs from what Ibn ‘Abd al-Hadi 
related in his book al-*Uqüd (p. 44) from Ibn Rushayq (d. 749/1348), that these books 
were not returned presumably. Ibn Rushayq was not aware of the recovery of these 
books. Perhaps Ibn Rushayq's statement was made before the restoration of these 
treatises. This is probable, since Ibn ‘Abd al-Hadi, the author of al-‘Uqid, died in 
744/1343 and his book must have been written before this date. 

Al-Bazzar, al-A ‘lam, pp. 35-37. 

Ibn Taymiyyah was given the yazah (permission) to issue fatawa by Sharaf al-Din 
al-Maqdisi, who used to pride himself in this. See: Ibn Kathir, al-Bidayah, vol. 13 p. 380. 
Ibn ‘Abd al-Hādī, al-‘Ugiid, p. 321, al-Karmi, al-Kawakib, p. 141. 

Ibn ‘Abd al-Hādī, ai-"Ugūd, p. 327. 

Ibid., pp. 223-224. It seems that Ibn Taymiyyah was well known outside al-Sham to 
such an extent that al-Safadi in al- Wafi declared that Ibn 'Taymiyyah's fame outside 
al-Sham was more than his fame in it. See: al-Safadi, al- Wafi, vol. 7 p. 19. 


204 


230 
231 
232 


233 
234 


235 


236 
237 


238 


239 


240 
241 


NOTES 


'This book was published in 1986. 

Ibn Taymiyyah, al-Istiqamah, vol. 1 p. 3. 

Ibid., pp. 6-24. Most of the remaining part of the book is devoted to a critique of 
al-Risalah al-Qushairiyyah by al-Oushairī. Ibid., pp. 81—473, vol. 2 pp. 3-198. The last 
section of this treatise is devoted to the issue of ‘hisbah’ (a term that refers to the act 
of commanding what is good when it is being neglected, and forbidding what is bad 
if it is being practised) vol. 2 pp. 198—348. 

Ibn al-Qayyim, Asma’, pp. 19—20. 

Ibn al-‘Imad, Shadharat, vol. 8 pp. 144, 145—150. Also: al-Shawkani, al-Badr, vol. 1 
p. 64. Al-Safadi asked him various questions pertaining to Tafsir and recognised that 
he had acquired beneficial knowledge which he had heard from no other scholar nor 
read in any book. See: al-Safadi, al- Wafi, vol. 7 pp. 20—22. Ibn Rajab explained that 
because of Ibn Taymiyyah's extensive knowledge on this subject, he was able to crit- 
icise other interpreters, and on occasions refuted some of their opinions. See: 
Ibn Rajab, Dhayl, vol. 2 p. 391. Ibn Taymiyyah’s treatises include various examples 
where this scholar criticised the interpreters see, for instance, Fatāwā, vol. 14 
pp. 48—50,68—69,455,495, vol. 16 pp. 18—32,72—73, vol. 15 pp. 30-31. It is worth 
remembering that Ibn Taymiyyah did not write a complete treatise in interpreting the 
whole of the Qur'an. See: Barakah, juhüd, p. 181. When Ibn Taymiyyah was urged to 
do so by some of his followers, he replied that there was no real need for this because 
some Qur’anic verses were either so clear that they required no further interpretation 
or they had already been adequately explained by other interpreters before him. 
Instead Ibn Taymiyyah agreed to target those verses which were problematic to inter- 
preters of al-Qur’an, who therefore encountered difficulties and disagreed in their 
interpretations of them. Ibn Taymiyyah admitted that it was not necessary for him 
to cover every single verse which may be included in this category as it was possible 
for the readers to understand the remainder by using analogy. See: Ibn ‘Abd al-Hadi, 
al-‘Uqid, pp. 43—44. In 1995, an MA thesis was submitted to al-Imam University 
which was an edited version of a treatise entitled (Tafsir Ayat ashkalat ‘ala kathir min al- 
*Ulama? hattā lā yūjad fi tā”ifah min kutub al-tafsir fihā alqawl alsawab bal lā yūjad fiha illā ma 
huwa khata’) (Interpretation of verses were problematic to some of the interpreters 
to the extent that the correct interpretation of some verses were not found in some 
commentaries of al-Qur’an. Even worse is the presence of mistakes and inaccuracies). 
This book was published in 1997. 

This is according to Ibn Taymiyyah's disciples Ibn ‘Abd al-Hādī, in a/- 'Ugüd, p. 42 and 
al-Karmi in al-Kawakib, p. 78. Al-Safadi, in his book al-Waft (vol. 7 p. 16), quotes a 
trustworthy person who heard Ibn Taymiyyah declaring that he had studied 
120 Qur’anic interpretations. It appears that there is no conflict between these two 
narrations because in Ibn ‘Abd al-Hadr's narration, Ibn Taymiyyah stated that he may 
have read about 100 books of tafsir. 

Al-Karmī, al-Kawakib, p. 59. 

In his biography of Ibn Taymiyyah, al-Bazzar mentioned that he was told that 
Ibn Taymiyyah started writing a tafsir, which had it been completed would have 
constituted fifty volumes. See: al-Bazzār, al-I'lam, p. 23. 

This Tafsīr has been published in ten volumes. 

This book *Majmà* al-Fatāwā is a collection of various treatises and fatawa by Ibn 
Taymiyyah. This remarkable work was created by the contemporary Hanbali scholar, 
Ibn al-Qasim, with the assistance of his son Muhammad. In this treatise there are five 
volumes (13-17) devoted to the Interpretation of the Qur'an. Furthermore, various 
issues of this science were mentioned in different parts of this treatise. 

Ibn al-Oayyim, Asma’, pp. 8-18. 

Ibn ‘Abd al-Hādī, a/-"Ugūd, p. 37 and Ibn Rajab in al-Dhayl, vol. 2 p. 404, mention 
that this book of Ibn Taymiyyah was in several volumes. This book was used by 
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several Hanbali scholars, such as al-Mardawi in al-Insāf and Ibn al-Lahham in 
al-Qawa‘d. See: al-Mardawi, al-Insaf, vol. 1 p. 15, Ibn al-Lahham, al-Ogwātd, p. 45. 
Ibn Taymiyyah, Sharh, book of purification, vol. 1 p. 59. 

Al-Hasan, Introduction to Sharh al-‘Umdah, book of al-Hajj, vol. 1 pp. 49-50. 

For instance, see: Sharh al-‘Umdah, The book of Purification, pp. 62-64. 

Al-Hasan, Introduction to Sharh al-‘Umdah, p. 54. Most of the parts of Sharh al-‘Umdah 
by Ibn Taymiyyah have been edited and published and their information is as follows: 


e The book of Purification was edited and submitted as a PhD thesis to the Islamic 
University of al-Madinah by al-‘Utayshan in the Academic year 1403/1983 and 
was published by Maktabat al-‘Ubaykan, Riyadh in the year 1412/1991. 

e Part of the book of Salah was edited by al-Mushayqih and published by Dar 
al-Asimah in the year 1997. 

* The book of Fasting was edited by al-Nushayri and published by Dar al-‘Ansari 
in the year 1996. 

e The book of Haj was edited and submitted as a PhD thesis to the University of 
al-Imam, Riyadh and was published by Maktabat al-Haramin in the year 1988. 


Al-Hasan, Introduction to Sharh al-‘Umdah, book of al-Hajj, vol. 1 p. 67. 

Ibid., p. 5. 

The commentary by al-Maqdisi (d. 624/1227), which was the first known commentary 
on al-‘Umdah, discusses the topics of the original book briefly and the commentary of 
Ibn ‘Abd al-Mu'min (d. 739/1338) is not known to have survived. The first 
commentary (written by al-Maqdisi) has been published several times and the second 
commentary is mentioned by some Hanbali scholars, such as Ibn Rajab in his treatise 
al-Dhayl, vol. 2 p. 429. 

See for instance, Fatāwā, vol. 21 pp. 68—70, 74—77, vol. 22 pp. 95-98, 100—104, 
132—134, 282, 288, 327—328, 342—351, 370—373, vol. 23 pp. 30-33, 177—187, vol. 25 
pp. 41-47, 49, 54—55, 295—297, 320—328, vol. 26 pp. 13, 14—17, 97, 304—305, 307, 
vol. 27 pp. 29-35, 491—494, 502-504, 505—511, vol. 28 pp. 26, 179-180, 181-189, 
210-213, 216, 236—238, 656—657, 658. 

See for instance, Fatawa, vol. 22 pp. 77—92, 335—356, 376—403, 526—601, vol. 23 pp. 5-52, 
69-84, 136-173, 178-209, 209-218, 288—309, 309-327, vol. 24 pp. 33-163, 
223—253, vol. 25 pp. 5—41, 103-114, 126—202, 216—259, vol. 26 pp. 160—175, vol. 27 
pp. 5-19 vol. 28 pp. 121-179, 190—202. 

Ibn Taymiyyah, Public Policy, p. 11. 

Ahmad in his introduction to Ibn Taymiyyah al-Hisbah (Public duties in Islam) p. 17. 
Ibid., p. 71. 

Ibn Hazm, Maratib, pp. 19—20. Two examples can be given: the first is an alleged 
consensus which is disputed by Ibn Taymiyyah, whereas the second example is proven 
by Ibn Taymiyyah to have been disputed by Ibn Hazm himself. The first concerns the 
issue of appointing two rulers to the Muslim Community. Ibn Hazm states that the 
scholars agreed that it is forbidden to appoint two rulers to the Muslim Community in 
the world, there being no difference if this was in one place or in different parts. Marātib 
p. 144. Ibn Taymiyyah states that the dispute concerning this point is well known 
amongst the mutakallimün. He points out that the Karamiyyah and others adopted the 
view that it is permissible to do so. In addition, Ibn Taymiyyah noted that the position 
of the leading scholars is that the Muslim Community is either to be in agreement or 
disagreement. In a state of agreement amongst the Muslim Community the appoint- 
ment of two rulers is not allowed. If, however, the Muslim Community is divided, every 
part of the Islamic world appoints only one ruler. Thereafter, these different parts of the 
Muslim Community either live in peace with each other or fight each other (for the pur- 
pose of affirming the concept that there can be no two rulers for the Muslim 
Community at the same time). Ibn Taymiyyah concluded that the advantages of living 
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in peace preponderate over warfare which results in serious disadvantages. Naqd p. 216. 
'The second example concerns the issue where a man divorced his wife and did not have 
witnesses for that. Ibn Hazm declared that there is no known disagreement amongst the 
scholars that the divorce is binding. Maratib p. 83. Ibn Taymiyyah pointed out that Ibn 
Hazm in his book entitled al-Muhalla preferred the opposing viewpoint to this opinion 
and denied the existence of a consensus on this point. Nagd, p. 213. 

Ibn Taymiyyah, Nagd, pp. 205-206. Ibn Taymiyyah denied the existence of an 
agreement amongst the scholars concerning the point that whoever contradicts a con- 
sensus is considered an unbeliever. Even al-Nazzam (d. 131/748), Ibn Taymiyyah 
adds, was not pronounced an unbeliever, although he declared that consensus is not 
a source of law (ibid., p. 204). 

'The contribution of every scholar can be identified through the indications left by the 
writer of the manuscript. If the section starts with the word shaykhund (our sheikh), this 
means that the following section is written by Ibn Taymiyyah, and if the section starts 
with the words walid shaykhina (our shaykh’s father), it refers to Ibn Taymiyyah’s father 
‘Abd al-Halim. If there is no sign at all at the beginning of a section, it means that it 
is written by al-Majd, Ibn Taymiyyah's grandfather. The greater portion of this book 
is written by the grandfather and the son. 

Furthermore, in different parts of this treatise, the writers demonstrate a great ability 
to measure issues by the usūl of the Hanbali School and they command an extensive 
knowledge of the different narrations of Imam Ahmad. In the event of contradiction, 
obscurity and ambiguity among these narrations, the three scholars, and particularly 
the grandfather and the son, demonstrate a great ability to solve them which occa- 
sionally results in the criticism of some leading Hanbali scholars. It is interesting to 
note that the opinions of al-Oadi Abü Ya‘la were cited in the bulk of the treatise’s 
issues. It is likely that this is related to Abū Ya‘la’s high status in the Hanbali School; 
he was known as the sheikh of the School and was the first Hanbali scholar who is 
known to have written a complete comprehensive treatise in the science of usàl al-fiqh. 
Accordingly, his views were granted great weight and cited in the sources compiled 
after that. In al-Musawwadah, however, the opinions of Abü Ya‘la were primarily cited 
for the purpose of study, criticism, refutation and occasionally for extrapolation. 

Ibn Taymiyyah's act of starting with the classification of the two types of analogy 
indicates the importance of precision when dealing with legal terminology. 

In this book, Ibn Taymiyyah, as was his custom, studied other viewpoints and 
determined the sources upon which they based their opinions. Thereafter, he clarified 
the invalidity of these sources and evidences. 

This book also provides an interesting discussion concerning the permissibility of 
founding an analogy from a ruling claimed to be in opposition to analogy. Finally, the 
fact that this book assumes a moderate position towards the issue of analogy is 
another point of importance. This is because the Zahiris oppose analogy, while the 
others accept it in addition to accepting the possibility of the existence of a conflict 
between text and analogy. Ibn Taymiyyah's position assumes a middle course as he 
accepts analogy and proves that correct analogy cannot be in opposition to text. In 
the event that this is found, it will necessitate that the conflicting analogy is incorrect. 
Ibn Taymiyyah, Fatawa, vol. 20 p. 231. 

This is not a rejection by Ibn Taymiyyah of the permissibility of using ra in legal 
ruling. See pages 127—129 of this work. 

See this treatise in Ibn Taymiyyah, Fatawa, vol. 19 pp. 9-65. 

Ibn Taymiyyah, Fatawa, vol. 19 pp. 106—128. 

For instance: 


e  Qa'dah fi Taswib: This essay by Ibn Taymiyyah deals with the issue of whether or 
not it is possible for every scholar to determine the correct ruling through the use 
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of his own independent reasoning. Furthermore, if it is not possible and the 
scholar tries his best to determine the correct ruling but does not, is it possible 
for the scholar to commit a sin by rendering an erroneous independent reason- 
ing? Ibn Taymiyyah, Fatawa, vol. 19 pp. 203-227. 

e Oāīdah fi *l-"Ulūm wa *l-Vtigādāt. Yon Taymiyyah, Fatawa, vol. 19 pp. 129-152. 

e Oāīdah fi ajnas, A section on the sources of law without a title. Ibn Taymiyyah 
Fatawa, vol. 19 pp. 5-9. 

* Section dealing with the sufficiency of the message of the Prophet Muhammad 
in the law. This essay also has no title. Ibn Taymiyyah, Fatāwā, vol. 19 pp. 66—76. 
Another similar essay in vol. 19 pp. 280—289. 

e Section concerning the obligation to follow the Qur'an and the sunnah. Again this 
essay has no title. 

e Section with a similar subject to the last treatise with some other details concerning 
the people's need for the message. Ibn Taymiyyah, Fatawa, vol. 19 pp. 93-105. 

e Section dealing with what is meant by Shar? knowledge and whether or not it 
includes rational evidences. Ibn Taymiyyah, Fatawa, vol. 19 pp. 228-235. 

e Section studying legal terminology and whether they can be understood through 
revelation languages or the custom of the people. Ibn Taymiyyah, Fatawa, vol. 19 
pp. 235-260. 

e Section dealing with imitation and contradiction of texts by alleged consensus or 
the saying of leading scholars. Ibn Taymiyyah, Fatawa, vol. 19 pp. 260—276. 

e Section dealing with the meaning of the shar? knowledge (‘ilm shar). Ibn 
Taymiyyah, Fatawa, vol. 19 pp. 306—311. 


Al-Bazzar, al-A'lam, p. 84, al-Karmi, al-Kawakib, pp. 174—175. 
Ibid. 
Ibn Rajab, Dhayl, vol. 2 p. 407. 


2 A COMPARISON OF THE BASIC PRINCIPLES OF 
ISLAMIC LAW ACCORDING TO IBN HANBAL 
AND IBN TAYMIYYAH 


Al-Rāzī, al-Mahsil, vol. 1 p. 94. The translation of this definition is in Usül al-Fiqh 
al-Islam by al-‘Alwani, p. 1. 

Al-Alwani, Usül, p. 1. Usūl al fiqh is similar to usūl al-gānūn of secular law in that 
both are concerned with the methodology of the law and rules of deduction and 
interpretation. Kamali, Principles, p. 6. 

Ibn al-Jawzī, al-Manaqib, p. 244. In the Masa?il of ‘Abd Allah, vol. 3 p. 1355, there is 
a narration in which Ahmad states that Allah mentions the obedience of the Prophet 
in upwards of thirty (nayyf wa thalathin) places in the Qur'an. 

Abū Dawid, Masā'il, p. 276, Abū "I-Khattab, al-Tamhid, vol. 3 pp. 256-257. 

Ibn al-Qayyim, Ilām, vol. 1 p. 61. 

Ibn al-Jawzi, Manaqib, p. 244. 

Ibn al-Qayyim, /'lam, vol. 1 p. 340. 

Ibn al-Jawzi, Manaqib, p. 244. 

Ibid., Ibn Badran, al-Madkhal, p. 85. 

Ibn al-Jawzi, al-Manaqib, p. 244. Ibn Badran in his book al-Madkhal, p. 85, mentions 
this methodology as a narration by al-Athram from Ahmad. This, however, seems to 
be inaccurate as Ibn Badrān clarifies that the reference from which he took this 
narration is al-Manaqib by Ibn al-Jawzi. Having referred to the published edition of 
al-Manāgib, it is clear that Ibn al-Jawzi narrated from al-Athram and then separately 
cited al-Athram mentioning his own experience with regard to the methodology 
employed by Ahmad in legal rulings. 
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Ibn Abū Ya'la, Tabagāt, vol. | p. 6. 

See the biography of this scholar in the following sources: Ibn Rajab, Dhayl, vol. 2 
p. 290, Ibn Muflih, a/-Maqsad, vol. 2 p. 386, Ibn Badran, al-Madkhal, p. 417. 

Ibn Tamim, Muqaddimah, with Ibn Abū Ya‘la, Tabaqat, vol. 2 pp. 283—285. 

Ibn al-Qayyim, lam, vol 1 pp. 59-64. Ibn Badran in his book, al-Madkhal 
pp. 113-119, mentions these same general principles and it is clear, as is attested to by 
the book's editor, that he based his discussion of this issue on Ibn al-Qayyim’s discus- 
sion in Jam. Also, most contemporary writers when they mention Ahmad's general 
principles of jurisprudence, they rely on the study of Ibn al-Oayyim on this issue. 
For examples, see Mūsā, al-Madkhal, p. 161, Abū Zahrah, /bn Hanbal, pp. 215-217, 
al-Hazaymah, al-Madkhal, p. 89, al-Tantawi, al-Madkhal, pp. 203-204, Ismail, 
al-Tāshrī', pp. 343-344, Abū Zahrah, Tarikh, pp. 491—493, Madkūr, al-Madkhal, p. 157, 
Abū Zayd, al-Madkhal, vol. 1 pp. 152-156, al-Ddībānī, al-Madkhal, pp. 268—269, 
al-Dar‘an, al-Madkhal, pp. 161—163, Shalabi, al-Madkhal, pp. 202-203, Sharf al-Din, 
Tārīkh, p. 194, Hassan, al-Madkhal, pp. 109—111, Philips, The Evolution of Figh, pp. 85—86. 
Abū 'I-Khattāb, al-Tamhid, vol. 1 p. 6. 

Abii Ya‘la (in his book al-‘Uddah vol. 2 p. 582) seems to agree with this view as he 
comments on a narration from Ahmad in which he says: ‘knowledge is found in the 
words of the Prophet and then his companions and then their followers’. Abū Ya‘la 
comments that Ahmad said this because he felt that most of their opinions are based 
on revelation. 

Kamali, Principles of Islamic Jurisprudence, p. 176. 

Ibid., p. 169. 

Ibn Qudamah, al-Rawdah, vol. 1 pp. 145—146, al-Tūfī, Sharh al-Rawdah, vol. 2 p. 8. 
Abū Zahrah, in his treatise Zarikh al-Tashrī', p. 493, concludes that Ahmad's sources, 
as mentioned by some Hanbali scholars such as Ibn al-Qayyim, go back to the 
following main sources: texts, opinions of companions (and possibly opinions of 
the followers), and analogy. 

Al-Shāfiī, al-Risalah, p. 288. This also has been mentioned by Abū Zahrah, Tank, 
p. 493. This view, however, has been criticised by several eminent scholars, such 
as al-Ghazālī, al-Tūfī and al-‘Umari. See: al-Ghazali, al-Mustasfa, vol. 2 pp. 279—280, 
al-T'üft, Sharh, vol. 3 p. 224, al-"Umari, al-Jitihad, pp. 29-33. Having said that, it can 
be suggested that this word 'qiyas came through two stages. At first, it was used as a 
broad term to include analogy and other sources based on the use of independent 
reasoning. Later, it was used solely for the source of analogy. 

For the position of the Hanbali scholars with regard to istishab, see: Abū Yala, 
al-"Uddah, vol. 4 pp. 1262—1272, al-Masa’il, pp. 84-85, Abū "I-Khattab, al-Tamhūd, 
vol. 4 pp. 251-294, Ibn Qudamah, al-Rawdah, vol. 1 pp. 320—324, āl-Taymiyyah, 
al-Musawwadah, pp. 488—490, al-Tūfi, Sharh, vol. 3 pp. 147—168, Ibn Badrān, al-Madkhal, 
pp. 286-297. 

Abū 'I-Khattāb, al-Tamhid, vol. 2 pp. 411—425. 

Ibid., vol. 1 p. 100, vol. 2 pp. 411-412. 

Al-Tafi, Sharh al-Rawdah, vol. 2 p. 8. 

Another possible reason why Ibn Qudamah did not mention analogy among the 
agreed upon sources, is that there is disagreement among scholars with regard to the 
nature of analogy; is it literal in al-tamthil (cast in the form of analogy) and metaphorical 
in al-shumül (categorical syllogism) or vice versa or literal in both. The opinion of the 
majority of scholars is the last. The second opinion is held by Ibn Hazm. The first 
opinion is held by two leading scholars, namely: al-Ghazali and Ibn Qudamah. 
For further details of this disagreement among scholars, see Ibn Taymiyyah, Fatawa, 
vol. 9 p. 259. 

For the sources indicating that Ibn Taymiyyah implemented the same sources as 
those of Ibn Hanbal, see for instance, Abū Zahrah, [bn Taymiyyah, pp. 376, 378, 411, 
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al-Mansūr, Usūl al-Fiqh, vol. 2 p. 669, al-"Utayshan, Manhaj Ibn Taymiyyah, pp. 51, 
Musa, Ibn Taymiyyah, p. 165. 

For the sources that labelled Ibn Taymiyyah as Hanbali see, for instance, Laoust, 
JNazartyyát, p. 122, Schacht, An Introduction, pp. 63, 66, 72, 81. 
Abū Zahrah, Jbn Taymiyyah, pp. 380, 383, 394, 411—424. 
Al-‘Utayshan, Manhaj, pp. 51—74. 

Ibid., pp. 89-91. 

Al-Mansūr, Usül al-Figh, vol. 1 pp. 190—200. 

Sulaiman, al-Fikr al-Fighi, p. 22. 

Ibid. 

Ibn Taymiyyah, Fatawa, vol. 4 p. 170. 

Ibid., vol. 20 p. 29. Ibn Taymiyyah, al-Qawa‘td, p. 7, Fatawa, vol. 10, pp. 263—264, 
Mukhtarat, p. 3, Rasa'il, vol. 3 pp. 336—337, 401. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 229. 

Ibid., vol. 20 p. 29. 

Ibid., vol. 20 p. 330. 

Ibid., vol. 4 p. 166. 

Ibid., vol. 20 pp. 229—230. 

Ibid., vol. 20 pp. 328, 331, 332. 

Ibid., vol. 20 p. 294. 

Ibn Taymiyyah, Fatawa, vol. 20 pp. 294—295. See this hadith in al-Bukhari, Sahih, 
vol. iii pp. 497—498, Muslim, Safih, vol. iv pp. 1345-1347. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 299. 

Ibid., pp. 301—302. 

Ibid., vol. 20 pp. 312-313. 

Ibid., pp. 314-315. 

Ibid., vol. 20 p. 330. 

Ibn Taymiyyah, Fatawa, vol. 23 p. 398, vol. 4 pp. 177-178. 
Ibid., pp. 309-310. 

Ibid., p. 310. 

Ibid. 

Ibid., pp. 316-317. 

Ibid., p. 332. 

Ibid., p. 329. This narration is also mentioned by ‘Abd Allah b. Ahmad in his Masa’, 
p. 275. 

Ibid., p. 330. 

Ibid., p. 319. 

Ibid., p. 320. 

Ibid., pp. 320-321. 

This can be seen throughout Ibn Taymiyyah's book, al-Qawa‘d. 
Ibid., p. 291. 

Ibid., p. 292. 

Ibid., p. 293. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 9. 

Ibid., vol. 11, pp. 339-344. 

Ibid., vol. 19 p. 5. 

Ibid., vol. 10, p. 473, vol. 13 pp. 68—70, vol. 19 pp. 271-272. 
Ibid., vol. 19 p. 7. 

Ibid., vol. 20 p. 164. 

Ibid., vol. 20 p. 573. 

Ibid., p. 583. 

Ibn Taymiyyah, Audra, vol. 3 p. 285. 
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For further clarification and discussion of this issue, see the section entitled "The use 
of daif and mursal hadith by Ibn Hanba!’ in Chapter 3 of this work. 

For further details, see ibid. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 351. 

Al-Turki, in his book Usūl Madhhab Ahmad (p. 428), asserts that istishāb is one of the 
various ways through which the sources of law can be implemented. Also, Ibn 
Salāmah in his book a/-Ta*šīs (vol. 2 p. 145) states that to consider tstishāb as an 
independent source of law, exceeds the bounds of what is acceptable (tajawuz Azim) 
as istishab in fact is dependent on textual evidences. 

Ibn Taymiyyah, Fatawa, vol. 11 pp. 344—345. 

Ibn Taymiyyah, al-Qawa%d, p. 7, Fatawa, vol. 10 pp. 263-264, Mukhtarat, p. 3, Rasa’il, 
vol. 3 pp. 336-337, 401. 

Ibn Taymiyyah, Minhaj, vol. 7 pp. 428-429. 

Abū Zahrah, Ibn Taymiyyah, pp. 379—384, al-Mansür, Usül, vol. 1 pp. 242—243. 

For further elaboration on the reasons for the existence of incorrect opinions within 
the Hanbali School from Ibn Taymiyyah’s perspective, see the section entitled 
‘Incorrect (ghalat) Rulings in Hanbali fig? in Chapter 4 of this work. 

Ibn Khuldün, al-Jbar, vol. 1 pp. 802—803, 806, al-Sāhī, al-Madkhal, p. 118, 
al-Hazaymah, al-Madkhal, pp. 100-101, Ghanāym, fi *-Tashrt, p. 47, al-Husari, 
Tārīkh, pp. 225—226, Shalabi, al-Madkhal, pp. 138—139, al-Ibrahim, al-Madkhal, p. 179, 
Zaydan, al-Madkhal, p. 126. 

Al-Sahi, al-Madkhal, p. 119, al-Hazaymah, al-Madkhal, p. 101, Ghanaym, fi "I-Tashri", 
p. 49, al-Husari, Tarikh, p. 226, Shalabi, al-Madkhal, p. 141, al-Ibrahim, al-Madkhal, p. 179, 
Zaydan, al-Madkhal, p. 126, Ibn al-Najjar, Sharh al-Kawkab al-Munūr, vol. 4 pp. 569—570. 

Al-Sahi, al-Madkhal, p. 118, al-Hazaymah, al-Madkhal, p. 101, Ghanāym, ft "I-Tashrt, 
p. 47, al-Husari, 7ankh, p. 226, Shalabi, al-Madkhal, p. 141, al-Ibrahim, al-Madkhal, 
p. 179, Zaydan, al-Madkhal, p. 144. 
Muhammad, Shiekh al-Islam, pp. 42—43. 

For further details on educational life in Cairo in the Bahrite Mamluk era see, Berkley, 
Transmission of. Knowledge in Medieval Cairo. 

Al-Salihiyyah was part of Damascus, then it became a separate town after the immi- 
gration of al-Maqadisah to it. This town had a huge number of learning centres, 
which were affiliated to the four schools of law. Some of these centres specialised in 
various subjects of knowledge, such as Dür al-Qur'an for teaching the science of 
Qur'an, and Dir al-Hadith for teaching the science of Hadith. For more details of 
the history of al-Salihiyyah, its schools and its scholars, see: Ibn Tūlūn, Tarn 
al-Sālihtyyah. 

Al-Nu‘aymi, Tankh al-Madaris, vol. 1 p. 129 to vol. 2 pp. 29-126. It is worth men- 
tioning that it has been the custom amongst contemporary writers to refer to this book 
by this name and to attribute it to al-Nu‘aymi. This appears to be inaccurate, how- 
ever, as al-Nu'aymi did not write his own Ta@ikh but gave permission to one of his stu- 
dents to write down this treatise as mentioned in the preface of the book (vol. 1 p. 3, and 
also see the editor’s introduction to Tarikh al-Madaris). Only an abridged form of the 
sheikh's book was eventually issued. The author is anonymous, but from the preface 
of the book it appears that he had a Shāfi'ī background. See al-Nu‘aymi, Tarikh 
al-Madaris, vol. 1 p. 3. 

For more details on the institutions affiliated to the four schools of law, see 
al-Nu'aymi, Tarikh al-Madaris (Shafi', vol. 1 pp. 129—472, Hanafi, vol. 1 pp. 473-650, 
Maliki, vol. 2 pp. 3-28 and Hanbali, vol. 2 pp. 29-126). 

In this era great attention was given to libraries, within the political circles. For 
instance, it was reported that king al-Mua'yyad collected more than 100,000 books in 
his own library. Ibn Barada, al-Nujūm, vol. 9 p. 253. 
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For sources on the classification of scholars, see al-Taymiyyah, al-Musawwdah, 
pp. 546—550, Ibn al-Salah, Adab, pp. 21—38, al-Mardawi, al-Insāf, vol. 12 pp. 258—265, 
Ibn al-Najjār, Sharh al-Kawkab, vol. 4 pp. 468—471, al-Nawawi, ai-Majmū', vol. 1 
pp. 75-77. 

Ibn al-Qayyim, al-I‘lam, vol. 4 pp. 266—268. Ibn al-Qayyim’s classification of mujtahids 
has been used here for several reasons, one of which is that he was the student of Ibn 
Taymiyyah and, therefore, his classification represents the time of Ibn Taymiyyah. 
Ibn ‘Abd al-Hādī, al-*Uqud, pp. 4, 24. 

This can be supported by the fact that Ibn Taymiyyah himself in his treatise al-Fatawa 
(vol. 26 p. 98) mentions that he wrote a book on hay, in which he admitted following 
and imitating other scholars, which he subsequently rejected because it came to his 
knowledge that these opinions were in contradiction with the sunnah of the Prophet. 
Ibn ‘Abd al-Hadi, al-‘Ugiid, p. 25. 

Ibid., p. 12, Ibn al-‘Imad, Shadharat, vol. 8 p. 147. There were various scholars 
who agreed with this description of Ibn Taymiyyah as a mujtahid. For further details 
see, Ibid. 

Ibn ‘Abd al-Hādī, al-‘Uqid, p. 24. 

Ibn Rajab, Dhayl, vol. 2 p. 389, Ibn al-‘Imad, Shadharat, vol. 8 p. 144. 

The scholars have differed about the extent of knowledge needed for an absolute 
mujtahid. The scholars have agreed that the absolute mujtahid must be knowledgeable 
of the Qur'an and its sciences. This comprised several points, including the ability 
to interpret the legal verses of the Qur'an, the reasons for their revelation, knowing 
the abrogating and abrogated verses, their general and specific meanings. They, how- 
ever, disagreed about other details related to this condition, such as whether a mujtahid 
must have knowledge of the entire Qur'an or not. Some were of the opinion that a 
mujlahid needs only to have knowledge of the legal verses, while others assert that he 
should have knowledge of the meaning of the entire Qur'an. They also disagreed 
over whether he is required to memorise the entire Qur'an or not. With regard to 
the knowledge of hadith, this includes several points such as knowing the meanings of 
hadith, their terminology and the authenticity of their chains. Hethlain, //fia’, 
pp. 164—169. Also see, al-Tūfī, Sharh, vol. 3 pp. 577-584, Ibn Qudamah, Rawdah, 
vol. 2 pp. 345—349, Abū Ya‘la, al-‘Uddah, vol. 5 pp. 1594—1600, Abū 'I-Khattāb, 
al-Tāmlūd, vol. 4 pp. 390—393, al-‘Umari, al-Jjtihad, pp. 57-117. 

'This statement will be further elaborated on and supported by examples later on in 
this chapter. 

Ibn ‘Abd al-Hādī, al-‘Ugqūd, p. 3. 

Ibid., p. 7. 

Ibid., pp. 7-8. 

See the section entitled “The existence of metaphor within the Arabic Language’ in 
Chapter 3 of this work. 

Ibn al-‘Imad, Shadharat, vol. 8 p. 146. 

Ibn al-Qayyim, Idām, vol. 2 p. 239. Compare this with Schacht who states that Ibn 
Taymiyyah did not claim ijtihād for himself. Schacht, An Introduction, p. 72. It seems 
that Ibn Taymiyyah was acting as a muhtasib upon those who gave legal rulings 
without having the legal tools for jtihad. They would ask indignantly whether it was 
the government that had placed him as a muhtasib over them. He would retort that, 
seeing there were muhtasibs for bakers and food supplies, it was only appropriate that 
there be one for the issuing of l'atawa. See: Ibn al-Qayyim, I‘lam, vol. 4 p. 272. 

Ibn Taymiyyah, Fatawa, vol. 26 p. 98. 

See pp. 46—47. It should be pointed out here that Ibn Taymiyyah mentioned opinions 
in this book which he later on retracted. See, for instance, Aitab al-Taharah, pp. 62, 77, 
84—85, 114, 221, 516. 
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The majority of Ibn Taymiyyah's surviving fatawa are products of the final stage in 
his career. Although some fatāvwā issued in the middle stage are clearly extant. This 
may be observed by the contradictory nature of some of the fatawa found in the 
treatises devoted to this field. See, for instance, Ibn Taymiyyah, Fatawa, vol. 21 
pp. 41-43 and compare to Fatawa, vol. 21 p. 35. 

See, for instance, al-Mardawi, al-Insaf, vol. 12 p. 259, Abū Zayd, al-Madkhal, vol. 1 
p. 479. Al-Mardawi asserts that the fatawda and treatises of Ibn Taymiyyah testify to 
the correctness of the claim that he was an absolute mujtahid. 

Several scholars and writers mention that Ibn Taymiyyah was an absolute dependent 
mujtahid while some describe him as an affiliated mujtahid. See, for example, al-Sahi, 
al-Madkhal, 205, Zaydān, al-Madkhal, p. 144, Muafi, Taysir, vol. 1 p. 117. 

Ibn Taymiyyah, al-Musawwadah, p. 547, al-Mardawi, al-Insaf, vol. 12 p. 260, al-'Amrī, 
al-Dtihad, p. 176, Abū Zayd, al-Madkhal, vol. 1 p. 480. 

Ibn al-Qayyim, Jam, vol. 4 pp. 147-148. 

Ibid., p. 436. Ibn Hamdan mentions that Abü Ya‘la declared himself to be an 
absolute dependent mujtahid. See al-Mardawi, al-Insaf, vol. 12 p. 260. 

Ibn al-Qayyim, lam, vol. 4 p. 267. 

Little, Donald, “The historical and historiographical significance of the detention of 
Ibn Taymiyya’, p. 317. 


3 RE-LAYING THE FOUNDATIONS: IBN TAYMIYYAH 
AND HANBALI USUL 


Ibn Taymiyyah asserts that the sunnah was stronger and clearer before the building of 
schools in the Islamic world, an activity which started during the fourth-fifth 
centuries. See, Ibn Taymiyyah, Minhaj, vol. 4 p. 129, Fatawa, vol. 35 p. 41. 

Ibn Taymiyyah in Fatawa, vol. 20 p. 186. 

Ibid., vol. 32 p. 135. In addition, on certain issues Ibn Taymiyyah mentions that the 
reason for Ibn Hanbal's inaccurate rulings is that he based them upon incorrect 
hadiths, which he assumed were authentic, whereas in fact they were not. See Ibn 
Taymiyyah, Fatawa, vol. 21 p. 497. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 229. 

Ibid., vol. 34 pp. 111-112. 

For instance, see Ibid., vol. 34 p. 111. 

Ibid., vol. 24 pp. 50, 104. 

For examples, see al-Musawwadah, pp. 181, 183, 188, 236, 264, 268, 327, 421. 

For examples, see ibid., pp. 195. 

For examples, see ibid., pp. 243-244. 

For examples, see ibid., pp. 9, 232, Fatawa, vol. 20 p. 453, Majmü'at, vol. 2 p. 412. 
For examples of Ibn Taymiyyah's criticism of Abū "I-Khattab, see: Ibn al-Najjār, 
Sharh, vol. 4 p. 673, al-Taymiyyah, al-Musawwadah, p. 191. 

For examples of Ibn Taymiyyah’s criticism of Ibn ‘Aqil see: al-Taymiyyah, 
al-Musawwadah, pp. 201—202, Majmii‘at, vol. 2 p. 412, Fatawa, vol. 17 pp. 59, 513. 
For examples, see al-Musawwadah, p. 408. 

See, for examples, Ibn al-Qayyim, Žād, vol. 1 pp. 434—435, al-Mardawi, al-Insāf, vol. 7 
p. 270, vol. 8 pp. 88, 200, 303, 382. 

See for example, Fatawa, vol. 22 pp. 292, 621, vol. 23 p. 281. 

Al-Amidi, al-Ihkam, vol. 1 p. 168. 

For references to the discussions and disagreements of the scholars on these points, 
see, for example, Abd Rahim, The concept of yma‘, p. 92, al-Ibrahim, al-Madkhal, 
pp. 50-52, Badran, Usil, pp. 111—118, Zaydan, al- Wajīz, pp. 179—182, Salamah, al- Ta'sis, 
vol. 1 p. 131, al-Turki, Usül, pp. 347—348, al-Tūfi, Sharh, vol. 3 pp. 6—7, Abū Ya'la, 
al-‘Uddah, vol. 4 pp. 1057—1058, Abū '1-Khattāb, al-Tamhid, vol. 3 pp. 224-357. 
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See these narrations in the following sources, Abū Yala, al-‘Uddah, vol. 4 
pp. 1059—1060, āl-Taymiyyah, al-Musawwadah, pp. 315—316, Ibn Taymiyyah, Kubra, 
vol. 6 p. 286, ‘Abd Allah, a/-Masā'il, pp. 438-439, Abū ’I-Khattab, al-Tamhid, vol. 3 
p. 247, al-Jura‘i, Sharh Mukhtasar, vol. 2 pp. 460—461, al-Mardawi, al-Tahbir, part 3 
vol. 1 p. 8, Ibn al-Najjar, Sharh al-Kawkab, vol. 2 p. 213. 

For examples, see: al- Taymiyyah, al-Musawwadah, p. 316, Fatāwā vol. 23 p. 284, Abū 
Ya‘la, al-‘Uddah, pp. 1060—1061, Abū "I-Khattab, al-‘Uddah, vol. 3 p. 249. 

Ibn Qudamah, al-Rawdah, p. 276. 

Abū Ya'la, al-‘Uddah, vol. 4 p. 1060. 

Abū 'I-Khattāb, al-Tamhid, vol. 3 pp. 248—249. 

Ibn Taymiyyah, Fatawa, vol. 19 pp. 267—268. With Ibn Taymiyyah’s clear division of 
consensus as a source of law into two types, it is surprising that some writers (see, for 
instance, Safiullah, Wahhabism, p. 73) referred to only one of these two types. 

Ibn Taymiyyah, al-Musawwadah, p. 316. Al-Turki, in Usul al-Imam Ahmad p. 359, thinks 
that this understanding of Ibn Taymiyyah to Ahmad's position is weakened by the fact 
that the evidences testifying to the authority of consensus are applicable to all time, in 
the absence of evidence confining this authority to the time of the companions. 

Ibn Taymiyyah, al-Musawwadah, p. 316. 

Ibn Taymiyyah, al-Musawwadah, p. 316. Al-Jurā'ī, Sharh Mukhtasar, vol. 2 p. 462. 

Ibn Taymiyyah, Fatāwā, vol. 19, p. 268. Ibn al-Qayyim asserts that Ahmad rejects 
tacit consensus when it is claimed by those who have no knowledge of the agreement 
and disagreement of the scholars. See I'ām, vol. 2 pp. 245—246. 

Abū Ya'la, al-‘Uddah, vol. 3 pp. 938-944, Abū "l-Khattab, al-Tamhid, vol. 3 p. 123, Ibn 
al-Jawzi, al-Manaqib, p. 244, Ibn al-Qayyim, Idām, vol. 1 p. 61. 

Abū Ya‘la, al-‘Uddah, vol. 3 p. 941. 

Abū 'I-Khattāb, vol. 3 p. 123. It appears that Abū "l-Khattab is following the opinion 
of his Sheikh Abū Ya‘la in this issue. See al-‘Uddah vol. 3 p. 941. 

Ibn Taymiyyah, Minhaj, vol. 7 pp. 34, 196. 

Ibid., vol. 7 p. 195. 

Ibid., vol. 8 p. 110. 

Ibn Taymiyyah, Fatawa, vol. 18 pp. 23-25, Minhaj, vol. 4 pp. 341—342. 

Ibn Taymiyyah, Minhaj, vol. 7 p. 52. As Ibn Taymiyyah observes (Minhaj, vol. 7 p. 223), 
this does not mean that there are no weak hadith in Ahmad's narrations within the 
Musnad. According to Ibn Taymiyyah (Minhq@, vol. 7 p. 53) Ahmad occasionally 
narrated weak fadīths because there are other narrations which corroborate their 
correctness or weakness. 

Ibn Taymiyyah, Minhaj, vol. 4 p. 341. 

Ibn al-Qayyim, /'làm, vol. 1 p. 61, Ibn Badrān, al-Madkhal, p. 116, al-Turki, Usül, 
pp. 295-296. Ibn al-Qayyim (lam, vol. 1 p. 61) asserts that generally speaking, the 
Imams agree with Ahmad in giving precedence to the weak hadith over analogy. For 
examples of issues where Abū Hanifah, Malik and al-Shāfi'ī gave precedence to weak 
hadith over the use of analogy, see Ibn al-Qayyim, Jam, vol. 1 pp. 61-62. 

Ibn Taymiyyah, Fatawa, vol. 10 pp. 408—409. 

Ibid., this stance of Ibn Taymiyyah has also been cited by some Hanbali scholars, 
such as Ibn Muflih in al-Furū* vol. 1 pp. 568—569. 

Al-Madkhalī, Taqsim al-Hadith ila salüh wa hasan wa da īf. For further details of the grad- 
ing of Hadith see Azami, Studies in Hadith Methodology and Literature, pp. 61—67. 

The Hanbali sources mention that there are two narrations from Ibn Hanbal on the 
use of the mursal hadith as a source of law. The first is that it is a source of law. In the 
second Ahmad accepts mursal hadith if it is supported by the opinion of the majority 
of scholars and the apparent meaning of the Qur'anic text. Abü Hanifah and Malik 
agree with the first narration whereas all other scholars agree with the second. 
See, Abū "I-Khattab, al-Tamhid, vol. 3 pp. 131-146, Ibn Qudamah, al-Rawdah, vol. 1 
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pp. 267—269, Ibn Badrān, Nuzhat, vol. 1 pp. 267—268, Ibn Taymiyyah, Fatawa, vol. 32, 
p. 189. Some Hanbali scholars, such as Ibn Muflih in his book Usū/, vol. 2 p. 636, 
and Ibn al-Najjar in Sharh al-Kawkab, vol. 2 p. 577, mentions that one of the two 
narrations of Ahmad on this issue is that he rejects the mursal hadith. 

Ibn Taymiyyah, Minhāj, vol. 7 p. 435. Ibn Taymiyyah mentions that one type of mursal 
hadith that is definitely acceptable is the mursal hadith which is narrated through so 
many chains of narrators that they could not reasonably have conspired to tell a lie. 
Ibn Taymiyyah, Fatawa, vol. 13 pp. 347—348. 

Ibn Taymiyyah, al- Tafsir al-Kabir, vol. 2 p. 213. 

Abū Yala, al-‘Uddah, vol. 3 pp. 917-920, Abū 'I-Khattāb, al-Tamhid, vol. 4 pp. 143—144, 
al-Taymiyyah, al-Musawwadah, p. 251, Ibn Muflih, Usl, vol. 2 pp. 633—634. 

Ibn Taymiyyah, al-Musawwadah, pp. 251-252. Ibn Muflih in his book Usil al- 
Fiqh, vol. 2 pp. 634—635, mentions this criticism of Ibn Taymiyyah to Hanbali 
scholars. 

Al-Ghazali, al-Mustasfa, vol. 1 pp. 677—680, al-Ansari, Fawātih, vol. 1 pp. 270-278, 
al-Bukhari, Kashf, vol. 1 pp. 61-65, Ibn Habib, Mukhtasar, p. 11, al-Juwayni, al- Waraqat, 
p. 29, al-Oarafi, Mukhtasar Tangīh, p. 43, Sharh Tangih, pp. 42—50, al-Shirāzī, al-Luma‘, 
p. 9, al-Zarkashi, Salasil, pp. 173-192, Ibn Juzayy, Tagrīb, p. 73, Ibn ‘Abd al-Salam, 
al-Imam, pp. 235-273, al-Asfahani, Sharh al-Minhq, vol. 1 pp. 225—227, al-Khabbāzī, 
al-Mughni, p. 131, al-Sarkhasi, Usal, vol. 1 pp. 170—171, al-Zarkashi, al-Bahr al-Muhit, 
vol. 2 pp. 178, 184—189, al-Shashi, Usül, p. 42. For some other works on majāz: 
B.G. Weiss, ‘Medieval Muslim Discussions of the Origin of Language’, Zeitschrift der 
deutschen morgenlndischen Gesellschaft. Wiesbaden (1974: 125), pp. 33-41; 
H. Loucel, ‘L’Origine du langage d'aprés les grammairiens arabes’, Arabica (1963: 10) 
pp. 188-208 and pp. 253-281; Arabica 11 (1964), pp. 57-72 and pp. 157-187, 
M. Shah, *The Philological Endeavours of the Early Arabic Linguists: Theological 
Implications of the tawqif-istilah Antithesis and the majaz Controversy (Parts I and 
II), Journal of Quranic Studies, 1:1 (1999), pp. 27—46, and 2:1 (2000), pp. 44-66, 
R. Arnaldez, Grammaire et théologie chez Ibn Hazm de Cordoue (Paris, 1956); W. Heinrichs, 
‘On the Genesis of the Haqiqa-Majaz Dichotomy’, Studia Islamica (1984:59), 
pp. 111-140, W. Heinrichs, ‘Contacts between scriptural hermeneutics and literary 
theory in Islam: the case of majaz’, Zeitschrift fuer Geschichte der Arabisch- 
Islamischen Wissenschaften/Majallat Tarikh al-‘Ulum al-‘Arabiya wa *l-Islamiya, 
no. 7, pp. 253-284, 1992. 

Ibn Aqi, al- Wadih, vol. 1 p. 112, Abū Ya'la, al-‘Uddah, vol. 1 pp. 172—174, al-Masa'il, 
p. 48, Abū 'I-Khattāb, al-Tamlūd, vol. 1 p. 249, Ibn Qudamah, al-Rawdah, vol. 1 p. 150, 
al-Taymiyyah, al-Musawwadah, pp. 164—170, 173, Ibn Muflih, Usul, vol. 1 p. 100, 
al-Jurā'ī, Sharh Mukhtasar, vol. 1 p. 163, al-Mardawi, al-Tahbir, part 1 vol. 1 p. 341, Ibn 
al-Najjār, Sharh al-Kawkab, vol. 1 pp. 149—156, 191, al-Tūfī, Sharh, vol. 1 p. 484, Safi 
al-Din, Qawa‘d, p. 36, Ibn Badran, al-Madkhal, pp. 173-174. 

Some individuals said that the majority of the scholars divided the language into two 
parts. See, for examples: Ibn Muflih, Usa, vol. 1 p. 100, al-Mardawi, al-Tahbir, part 1 
vol. 1 p. 341, Ibn al-Najjār, Sharh al-Kawkab, vol. 1 p. 191, al-Tūfī, Sharh, vol. 1 p. 532. 
Others, such as Abū Ya‘la, seem to claim the existence of consensus among scholars 
on this issue. al-Taymiyyah, al-Musawwadah, p. 170. 

Ibn Taymiyyah, Fatawa, vol. 7 p. 88, vol. 20 pp. 400-401. When Ibn Taymiyyah 
makes reference to the Predecessors and their acquaintance with the science of usul, 
he does not mean that they were aware of the details of this science as it later became 
understood, nor as it later became systemised in the treatises pertaining to the principles 
of jurisprudence. It would appear that he is referring to their practise of issuing fatawa 
and ytihad according to the sources of Islamic law and not to any adoption of the 
technical terms of this science. Similarly, many rules and regulations of the Arabic 
language found in reference books are not known by the greater portion of native 
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speakers. On the whole, however, these rules and details were derived from the speech 
of these people. 

There have been several claims in relation to the identity of the first scholar to write 
on the subject of usül al-fiqh. The Hanafis claim that Abū Hanifah, Abū Yüsuf, and Ibn 
al-Hasan were the first to write on this subject. The Shāfi'īs* claim that their Imam 
was first. It appears that the Shafi‘ls’ claim is the correct one for several reasons, two 
of which are the following: First, the treatise of al-Shafi't is extant, unlike the alleged 
treatises of the three Hanafi scholars. Second, some scholars assert that Abū Yūsuf and 
Ibn al-Hasan wrote treatises concerning the issues on which Abü Hanifah gave rulings, 
which were then mistakenly assumed by some Hanafi scholars to be the books of usūd. 
The fact that al-Shafi' was the first individual to write on this subject does not mean 
that scholars prior to him did not use this science. See: Abū Sulayman, al-Fikr, 
pp. 60—66, Ismail, Usül, pp. 20—30, al-Ibrahim, al-Madkhal, pp. 18—21. 

Ibn Taymiyyah, Fatawa, vol. 20 pp. 400—401. 

Ibid., vol. 20, pp. 403-404. 
Ibn Taymiyyah, al-Iman, p. 84, Fatāwā, vol. 7 p. 88, vol. 20 p. 403. 
Ibn Taymiyyah, vol. 20 p. 402. 
Ibn Taymiyyah, al-Iman, p. 84, Fatawa, vol. 20 pp. 75, 402—403. 
Ibn Taymiyyah, Fatawa, vol. 7 p. 88, vol. 20 pp. 403-404. 
Ibid., vol. 20 p. 404. 
Ibn Taymiyyah, al-Iman, p. 84, Fatawa, vol. 20 p. 404. 

Ibid. 

Ibn Taymiyyah, Igtīdā”, vol. 2 p. 583, Fatawa, vol. 20 p. 453. 

Abū Ya'la, al-‘Uddah, vol. 2 pp. 695—706, al-Masa'il, pp. 48-49, Abū "I-Khattab, 
al-Tamhid, vol. 2 p. 273, Ibn Qudamah, al-Rawdah, vol. 1 p. 150, al-Taymiyyah, 
al-Musawwadah, pp. 164—174, al-Ghazālī, al-Mustasfa, vol. 1 pp. 677—680, Ibn Mutlih, 
Usül, vol. 1 p. 102, al-Tūfī, Sharh, vol. 1 pp. 532—537, al-Jurā'ī, Sharh Mukhtasar, vol. 1 
p. 166, Ibn Badrān, al-Madkhal, pp. 173—186. 

Abū "I-Khattab, al-Tamhid, vol. 2 pp. 239—240, Ibn Muflih, Usul, vol. 1 p. 103, al-Tūfi, 
Sharh, vol. 1 pp. 517—518, Ibn Taymiyyah, Fatawa, vol. 20 pp. 405-407, Ibn al-Najjār, 
Sharh al-Kawkab, vol. 1 p. 191. 
Ibn Taymiyyah, Fatawa, vol. 20 pp. 407—408. 
Ibid., p. 408. 
Ibn Taymiyyah, al-Iman, p. 86, Fatawa, vol. 20 p. 408. 

Ibn Taymiyyah, al-Iman, p. 87, Fatāwā, vol. 20 pp. 408—409. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 409. 

Ibn Taymiyyah, al-Iman, p. 95, Fatāwā, vol. 20 pp. 409—410. 

Ibn Taymiyyah, Fatawa, vol. 20 pp. 409—410. 

Ibid., vol. 20 p. 431. 

Ibid., p. 449. 

Abū 'I-Khattāb, al-Tamhid, vol. 2 p. 265, Ibn Taymiyyah, Fatawa, p. 451. 
Ibn Taymiyyah, al-Iman, p. 84, Fatawa, vol. 20 p. 451. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 451. 


5 Ahmad did mention the term ‘metaphor’ in his book al-Radd ‘ala al-fahmiyyah, when 


he mentioned the use of nahnii (we) by a single important person instead of and (I): 
‘hadha min majāz al-lughah’. Ibn Taymiyyah was aware of this statement and relates it 
in his treatise al-Jman (p. 84). His explanation of this statement has, however, varied; 
in his Fatāwā (vol. 20 p. 451) he states that Ahmad did not explain what he meant by 
that term, and Ibn Taymiyyah offers no explanation of his own; in al-/Iman (p. 85), he 
states that some scholars declare that what Ahmad meant by the word majaz is that 
the use of ‘we’ instead of T by a single important person is /47z (permissible) and not 
strictly speaking ‘metaphor.’ Also, Abū Ya‘la in ai-Masā”tl (p. 48) refers to two incidents 
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where Ahmad was reported to refer to the existence of metaphor in the language. It 
should be pointed out that whereas Ahmad is reported to have said *hadha min majāz 
al-lughalr, in another narration, however, he uses the phrase ‘hadha min jaaz al-lughah’. 
This last statement supports Ibn Taymiyyah's explanation that what Ahmad meant is 
that these linguistic usages are permitted in the language as literal usage and not as a 
metaphor. 

Ibn Taymiyyah, Fatawa, vol. 20 pp. 451—452, al-Iman, p. 84. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 452, al-Iman, p. 92. 

Ibn Badran, al-Madkhal, p. 184, Ibn Taymiyyah, Fatawa, vol. 20 p. 454, al-Iman, p. 85. 
Ibn Taymiyyah, Fatawa, vol. 20 pp. 437—438, 454—462. We find that some Hanbali 
scholars allude briefly to Ibn Taymiyyah’s position on metaphor. See, for instance, 
al-Jurā'ī, Sharh Mukhtasar, vol. 1 pp. 164—166, al-Mardawi, al-Tahbir, part 1 vol. 1 
pp. 341-342. 

Ibn Taymiyyah, Fatāwā, vol. 19 pp. 204—211. The scholars of usūl hold various 
opinions on this issue. For examples, see al-Shāfiī, al-Risalah, pp. 299-303, al-Ghazali, 
al-Mustasfā, vol. 2 pp. 533-587, al-Asfahani, Sharh al-Minha, vol. 2 pp. 836—840, 
al-Asnawi, Nihayat al-Su'l, vol. 4 pp. 556—573, al-Shirazi, al-Wsiil, vol. 2 pp. 433—452, 
al-Zarkashi, al-Bahr, vol. 6 pp. 235—264, al-Juwayni, al-Burhan, vol. 2 pp. 1316—1324, 
al-Badkhashi, Sharh, vol. 3 pp. 276—284, al-Tūfī, Sharh, vol. 3 pp. 602—604, Ibn al-Najjār, 
Sharh, vol. 4 pp. 488—492, al-Shawkānī, Irshad, pp. 434—440, Kamali, Principles, 
pp. 383-386, al-‘Amri, al-Itihad, pp. 124—163. 

Ibn Oudamah, al-Rawdah, vol. 2 p. 359, Ibn Taymiyyah, Fatāwā, vol. 19 p. 204, 
al-T'üft, Sharh, vol. 3 p. 603. 

Al-Ghazali, al-Mustasfa, vol. 2 pp. 533—538, Ibn Taymiyyah, Fatawa, vol. 19 p. 205. 
Ibid., vol. 19 p. 206. Ibn al-Qayyim (in ad al-Ma‘ad, vol. 3 p. 233) criticises the 
opinion that Allah will exact punishment without any reason at all. 

Abū Ya'la, al-‘Uddah, vol. 5 pp. 1540-1541, Abū 'I-Khattāb, al-Tamhid, vol. 4 pp. 307-310, 
Ibn Qudamah, al-Rawdah, vol. 2 p. 356, Safi al-Din, Qawa‘id, pp. 102—103. 

Ibn Taymiyyah, Fatawa, vol 20 pp. 33-36, vol. 19 pp. 206-207, Minha, vol. 5 
pp. 239-240. In Minhaj al-Sunnah, Ibn Taymiyyah states that a mujtahid whose inten- 
tion is to adhere to what the Lawgiver decreed cannot be accused of unbelief (kufi), 
nor of transgression (fisq), if he practised independent reasoning and failed to 
ascertain the correct ruling. Ibn Taymiyyah attributes this opinion to the majority of 
scholars on issues of furū*. On issues of creed, however, most of the scholars accused 
the mujtahid who did not determine the correct opinion of unbelief (kufi) or transgres- 
sion ( fisq). Ibn Taymiyyah asserts that, although this opinion was widespread amongst 
scholars, it was not known amongst the companions, their followers, nor any of the 
Imams. He claims the people of innovation (bida) are responsible for the creation of 
this opinion. According to Ibn Taymiyyah, their objective in creating such an opinion 
was to charge with unbelief anyone who did not agree with their innovations in the 
field of creed. See, Minhaj, vol. 5 pp. 239—240. 


Ibn Taymiyyah, Fatawa, vol. 19 p. 207. 

Ibid. 

Ibid. 

See Ibn Taymiyyah's discussion of this issue in Minha al-Sunnah, vol. 5 


pp. 99-125. 

Ibn Taymiyyah, Minhāj al-Sunnah, vol. 5 pp. 99-100. According to Ibn Taymiyyah, what 
can be understood from the Qur'an and the sunnah with regard to the unbelievers in this 
world is that they are divided into two categories. The first are those who knew about 
Islam and rejected it and the second are those who did not hear about Islam. Ibn 
Taymiyyah asserts that the texts indicate that those who did not hear about Islam will be 
given another chance in the Hereafter. See, Ibn Taymiyyah, Fatawa, vol. 31 pp. 308-310. 
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Al-Saffarini, Lawāmi‘ vol. 1 p. 4, Ibn Taymiyyah, Fatawa, vol. 23 p. 346. This division 
of the shari'ah into two parts can be found in all of the published Hanbali sources on 
Sigh (which is widely known as al-furii‘) and its principles (al-usül). 

Ibn Taymiyyah, MinAgj, vol. 5 pp. 87-88, al-Ba‘li, Mukhtasar, p. 68. This claim by Ibn 
Taymiyyah is problematic as references to this division can be found in the works of 
some of the predecessors and the Imams, such as al-Shāfiī, Ibn Abi Hatim 
(d. 327/937), al-Darimi (d. 280/893) and Ibn Battah (d. 387/997). See: al-Shathri, 
al-Tafrīg, vol. 1 pp. 173—177. 

Ibn Taymiyyah, Minhaj, vol. 5 p. 88, al-Ba‘li, Mukhtasar, p. 68. 

Ibid. 

Ibn Taymiyyah, Minhaj, vol. 5 pp. 88—89, al-Ba‘li, Mukhtasar, p. 68. 

Ibn Taymiyyah, Minhaj, vol. 5 p. 89. 

Ibid., p. 89, al-Ba‘li, Mukhtasar, p. 68. 

Ibid., p. 89. 

Ibid., pp. 89—90. 

Ibn Taymiyyah, Fatawa, vol 5 p. 91. Ibn Kathir mentions that there are two 
narrations regarding the response of Allah to this supplication, in the first Allah says 
‘Yes’ and in the second He says ‘I have done’. Ibn Kathir, Tafsir, vol. 1 p. 513. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 210, Manhã, vol. 5 p. 91. 

Ibid. 
Ibn Taymiyyah, Fatawa, vol. 19 p. 211, Minha, vol. 4 p. 91. 
Ibid. 
Ibn Taymiyyah, Minhaj, vol. 4 p. 92, Fatawa, vol. 19 p. 212. 

Ibn Taymiyyah discussed this point on several occasions. See for example Fatawa, 
vol. 5 pp. 5-12, 155-156, vol. 4 pp. 141-143, vol. 16 pp. 439-440. 

Ibn Taymiyyah, Fatawa, vol. 3 pp. 306—307, vol. 12 pp. 113-114. 

Ibid., p. 307. The division of the shari'ah into usil and furū* is also discussed briefly by 
Ibn Taymiyyah in al-Tafsir al-Kabir, vol. 1 pp. 231-232. 

Ibn Taymiyyah, Fatawa, vol. 22 p. 331, vol. 19 p. 280. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 281, al-Tūfī, Sharh, vol. 3 p. 229, Abū "l-Khattab, 
al-Tāmlūd, vol. 3 pp. 435—436. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 281. 

Ibid. Also, Ibn Taymiyyah, Minhaj, vol. 6 pp. 411—412. 

Ibid., pp. 281—283. 

When the cause is neither stated nor alluded to in the text, then the only way to 
identify it is through independent reasoning. There are three methods used for this: 


l —Zakhnj al-manāt (extracting the cause): This method is the starting point in an 
inquiry concerning the identification of the cause. The effective cause is 
extracted by looking at the relevant possible causes. The jurist may identify more 
than one cause. Then he moves to the next stage. 

2  JTanqih al-manat (isolating the cause) The jurist takes into consideration the 
attributes of the original case, and only that attribute which is considered to be 
relevant (munasib) is identified as the cause. 


The difference between these two stages is that in takhrīj al-manat, the jurist is dealing 
with a situation no cause has been identified, whereas in tangīk al-manah, more than 
one cause has been identified and his task to select the proper cause. 


3  lahgiq al-mamāt (ascertaining the present of a cause in individual cases): See, Safi 
al-Din, Qawa'id, pp. 82-83, al-Tūfī, Sharh, vol. 3 pp. 233-245, al-Zarkashi, 
al-Bahr al-Muhit, vol. 5 pp. 255-258, al-Shawkani, Irshad, pp. 363, 375—376, Ibn 
Taymiyyah, Minhàj, vol. 2 pp. 474—475, Kamali, Principles, pp. 213-214. 
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NOTES 


Ibn Taymiyyah, Fatawa, vol. 19 pp. 281-282. It may appear that it makes no 
difference whether a ruling is obtained through the use of the source text or is deter- 
mined by analogy but in reality it is of great importance. For if a ruling is based 
upon a text itself, it must be adhered to by all scholars. This is founded upon the prin- 
ciple that the text is accepted as the first source of law for all the schools of law. If, 
however, the ruling is founded upon analogy, it can be rejected by those who do not 
recognise analogy as a source of law. In the event that it is not rejected completely, it 
can be criticised as being doubtful or as an incorrect analogy. 

Ibid., p. 289. 

Ibid., p. 288. 

Ibid., pp. 7-8, 285—289, vol. 20 pp. 504—505, vol. 21 p. 540, vol. 34 p. 210. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 505. 

Ibid., vol. 20 p. 505. 

Ibid. 

Ibid. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 505. 

It appears that the vast majority of Hanbali scholars subscribe to this claim; Ibn 
al-Lahhām, the author of al-Qawa*id al-Usüliyyah, mentions that this opinion was held 
by ‘ashabun@ (i.e. our fellow Hanbali scholars) and others and he attributed the oppo- 
site opinion to Ibn Taymiyyah alone. See, Ibn al-Lahham, al-Qawa‘%d, p. 163. Also, 
al-Mardawi conveys this statement of Ibn al-Lahham without commenting on it. 
See, al-Insāf, vol. 6 p. 3. There are various rulings claimed by various Hanbalī schol- 
ars to be in opposition to analogy. See, Ibn al-Bannā, a/-Mugni* vol. 1 p. 238, 
Ibn Muflih, al-Furü*, vol. 4 p. 420, al-Buhūtī, Sharh, vol. 2 p. 351, al-Insaf, vol. 6 p. 3, 
Ibn al-Najjār, Muntaha, vol. 1 p. 357, al-Karmi, GAhayat, vol. 2 p. 186. Ibn al-Qayyim 
studies several legal rulings claimed by some scholars, such as Abū Ya‘la, Abū 
"]l--Khattàb, and Ibn Qudamah, to be in contradiction with analogy in al-/'lam vol. 1 
pp. 472-521, vol. 2 pp. 5-37. Ibn al-Qayyim says that in his discussion of this issue 
he benefited from what he learned from his sheikh Ibn Taymiyyah. Ibn al-Oayyim, 
Tlam, vol. 1 p. 472. 


Ibn Taymiyyah, Fatawa, vol. 20 pp. 567—568. 
Ibid. 

Ibid. 

Ibid., pp. 506—508. 

Ibid., p. 509. 

Ibid. 

Ibid. 

Ibid., pp. 509—510. 

Ibid., pp. 555—583. 


Ibn Taymiyyah, Fatawa, vol. 19 p. 18. 

'This opinion is a narration in the Hanbali School and was also held by several leading 
Hanbali scholars, such as al-Khiraqi, al-Sharif Abū Ja‘far, Ibn 'Agīl and al-Shirazi. 
Furthermore, it was the preferred opinion of Ibn Qudamah and Ibn Razin. See: 
Al-Majd, al-Muharrar, vol. 2 p. 172, al-Mardawi, al-Insaf, vol. 4 p. 131, Tashih, vol. 6 
pp. 213-214, al-Maqdisi, al-‘Uddah, p. 590, Ibn Muflih, al-FuritS vol. 6 pp. 213-214, 
al-Zarkashi, Sharh, vol. 6 pp. 468—470. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 18. 

Ibid., p. 19. 

Ibid., It is important to note that some of the later Hanbalī sources have mentioned 
only this opinion in relation to this issue, and have not mentioned the predominant 
opinion of the Hanbali School. For instance, Ibn al-Najjār, al-Muntaha, vol. 1 p. 231, 
al-Buhūtī, Sharh, vol. 2 pp. 98—99. 
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NOTES 


This is the predominant opinion in the Hanbali School according to al-Mardawi in 
al-Insaf vol. 4 p. 217. Also, this opinion is mentioned by other Hanbali scholars, 
such as Al-Khiragī, Mukhtasar, p. 252, al-Majd, al-Muharrar, vol. 2 p. 182, Ibn 
al-Banna, ai-Mugni* vol. 3 p. 1158, al-Maqdisi, al-‘Uddah, pp. 614—615, Ibn al-Qayyim, 
Ahkam, vol. 1 p. 3, Ibn Muflib, al-Furü*, vol. 6 p. 259, al-Zarkashi, Sharh, vol. 6 
pp. 448-449, Ibn al-Najjār, al-Muntaha, and al-Buhūtī, Sharh, vol. 2 pp. 128-129. 
Ibn Taymiyyah, Fatāwā, vol. 19 pp. 19-23. Ibn al-Oayyim supports the stance of his 
sheikh. See Ibn al-Oayyim, Ahkam, vol. 1 pp. 6, 9. 

Al-Buhūtī, al-Rawd, p. 477, Ibn Qasim, Hashiyat, vol. 7 p. 424, Ibn Muflih, al-Furū', 
vol. 6 p. 296. 

See, al-Mardawi, al-Insaf, vol. 10 p. 357. 

Ibn Taymiyyah, Fatawa, vol. 19, pp. 24—26. Ibn Taymiyyah's opinion has been cited 
by several Hanbali scholars, such as Ibn Muflib, al-FuritS vol. 6 p. 297, al-Mardawi, 
al-Insaf, vol. 10 p. 357, Ibn Qasim, Hashiyat, vol. 7 p. 424, and al-"Angirī, vol. 3 
p. 347. In most of these sources, Ibn Taymiyyah is cited as asserting that the correct 
position of Ahmad and the former Hanbali scholars is that the views of the Arabs 
have no effect on the permissibility and prohibition of an act. He also states that the 
first Hanbali scholar who is known to have established this rule is al-Khiraqi. 
According to Ibn Taymiyyah, this scholar restricted this rule to the consumption of 
animals that eat carrion. Ibn Taymiyyah also mentions that al-Khiraqi followed al- 
Shafi in this rule. Ibn Taymiyyah’s statement contradicts the clear and general 
statement of al-Khiraqi in al-Mukhtasar (p. 257), where he says: ‘what the Arabs 
described as good is considered lawful, and what they described as foul is considered 
forbidden.’ 

Al-Majd, al-Muharrar, vol. 1 p. 108, Ibn Muflih, al-Furū? vol. 2 pp. 4-5, al-Mardawi, 
al-Insaf, vol. 2 pp. 245—246, al-Zarkashi, Sharh, vol. 2 p. 82, al-Najjar, al-Muntaha, vol. 1 
p. 86, al-Buhūtī, Sharh, vol. 1 p. 255, Kashshaf, vol. 1 p. 472, al-Karmi, Ghayat, vol. 1 
p. 190, Ibn 'Atīg, Nayi, p. 49. There are some differences within the Hanbali School 
concerning who is the most deserving to lead the prayer. Those individuals who have 
the right to lead the prayer are mentioned in the following statement of al-Khiraqi: 


The best reciter of the Qur’an amongst the congregation leads the prayer. 
If the followers are as correct as the imam in the recitation of the Qur’an, 
the most learned of them concerning figh leads the prayer. If the followers 
are as knowledgeable as the Imam in relation to figh, the oldest one amongst 
them leads. If they are all of the same age, the ashraf (the most noble) of 
them leads. If they are all on the same level of sharaf (nobility), the individual 
who performed the hyrah the earliest leads the prayer. 

(Al-Khiragī, al-Mukhtasar, p. 51) 


As mentioned earlier, the Hanbali scholars have differed about the correct arrange- 
ment for selecting the Imam for prayer. In addition, they have differed about the exact 
meaning of the term ‘ashraf? whether it refers to the tribe of the Quraysh, or applies 
to all people of nobility. Ibn Qudamah, al-Mughni, vol. 2 p. 447, Ibn Muflib, al-Nukat, 
vol. 1 p. 109, al-Zarkashi, Sharh, vol. 2 p. 85. According to both of these opinions, the 
Arabs are given precedence over non-Arabs in leading the prayer. 

This hadith is narrated by Muslim in his Sahih (on the section about who is more 
deserving to be the Imam), vol. I pp. 326—327. It should be pointed out that in most 
narrations of this hadith, precedence is given to the older over the younger. Muslim, 
vol. i pp. 326-327, Abü Dawüd, Section on who is more deserving to be the 
Imam, vol. 1 pp. 390—391, al-Tirmidhi, Section on who is more deserving to be the 
Imam, vol. 2 pp. 458-459. Ibn Taymiyyah, however, in al-l'atawa mentions that what 
is meant here is the one who embraced Islam first and not the one older in age. This 
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view of Ibn Taymiyyah seems to be based on the narration mentioned earlier of this 
hadith. "This position is also taken by Ibn Qudamah, who asserts the existence of a 
narration supporting his opinion in which the Prophet says: ‘If they are equal in 
relation to the emigration, then the one who embraced Islam first.’ See Ibn Qudamah, 
al-Mughni, vol. 2 p. 447. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 26. 

Ibid., p. 27. 

Ibid. Ibn Taymiyyah’s opinion asserting that the Arabs have no precedence in 
leading the prayer has been mentioned by several leading Hanbalī scholars, such as 
Ibn Muflih in a/-Furū', vol. 2 p. 5, and al-Mardawi in al-/nsaf, vol. 2 p. 246. 

There are two narrations within the Hanbali School on the condition of equality 
between the man and woman in marriage. The first narration states that equality 
between the man and woman is a condition for a marital contract to be binding; this 
is the opinion of several leading Hanbali scholars, such as al-Khiraqi and al-Zarkashi. 
'The second narration states that equality is a condition only for the correctness of the 
contract. This second narration is adopted by several eminent Hanbali scholars, such 
as al-Majd, Ibn Muflih, Ibn Qudamah and al-Mardawi. Certain other Hanbali 
scholars state that if a woman accepts a man, even though he is not equal to her, the 
marriage will be considered valid. They based their opinion upon the principle that it 
is the woman's right to ask for the condition of equality. Therefore, if she abandons 
it, the marriage is nevertheless considered legitimate. The outcome of this dispute is 
that, according to the first narration, which states that the condition of equality is a 
condition for the contract of marriage to be binding, the aspect of equality is a right 
for the woman and her awdliy@ (guardians). Therefore, if this condition is absent, the 
validity of the contract will be based upon the consent of the woman and her awliya. 
However, according to the second narration, the condition of equality is the right of 
Allah, the woman and her atolayā. The consent of Allah cannot be known and 
therefore the contract is invalid. Al-Majd, al-Muharrar, vol. 2 pp. 18-19, Ibn 
Qudamah, al-Mugn vol. 3 p. 29, Ibn Taymiyyah, Fatawa, vol. 19 p. 28, vol. 32 
pp. 56-57, Ibn Muflih, a/-FuritS vol. 5 p. 189, al-Mardawi, al-Insaf; vol. 8 pp. 105—107, 
al-Zarkashi, Sharh, vol. 5 pp. 59-62, Ibn 'Asbaslar, al-Tashīl, p. 152, al-Najjar, 
al-Muntaha, al-Buhūtī, Sharh, vol. 3 pp. 26—27. 

Ibn Taymiyyah, Fatawa, vol. 19 pp. 28-29. 

Ibid., pp. 29-30. 

Ibid., p. 30. 

Ibid., pp. 30-31. 

al-Taymiyyah, al-Musawwadah, p. 450. 

Ibn Qudamah, al-Rawdah, vol. 1 pp. 340—341, Ibn al-Najjar, Sharh, vol. 4 p. 433. 

Ibn Qudamah, al-Rawdah, vol. 1 pp. 341-342. 

Ibid., vol. 1 pp. 341-342. 


Al-Turkr, Usiil, p. 478. 

Ibn Taymiyyah, Fatawa, vol. 11 pp. 342—343. 
Ibid., p. 345. 

Ibid. 

Ibid. 


Ibid., vol. 3 p. 371. 

Ibid., vol. 13 p. 345. 

Ibn Muflih, al-Furü*, vol. 6 pp. 101, 115—116. 
Ibid., vol. 13 pp. 96-97. 

Ibid., p. 344. 

Ibid., p. 345. 

Ibid., p. 343. 
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NOTES 


Ibn Taymiyyah, Kubra, vol. 6 p. 145. 

Ibid. 

Ibid. 

Ibn Taymiyyah, Fatawa, vol. 19 pp. 199—200. 


Ibn al-Qayyim, ‘am, vol. 1 pp. 103—104. 

Ibn Taymiyyah, Fatawa, vol. 19 pp. 228—234. 

Ibn Taymiyyah authored a treatise entitled Dar’ Ta'ard al-Aql wa *l-Nagl which was 
devoted to refuting the claim of some of the philosophers that there is sometimes a 
contradiction between a text and reason. They state that when this conflict exists, 
‘reason’ will be given precedence over the text, which should then be reinterpreted or 
suspended. Ibn Taymiyyah asserts this claim 1s incorrect as correct reasoning always 
agrees with correct text. T'he late scholar Muhammad Rashad Salim, who edited this 
treatise, obtained his PhD in 1958 from Cambridge University on his work entitled 
‘The agreement of reason and revelation in Ibn Taimiya.’ 

Abū Ya'la, al-‘Uddah, vol. 3 p. 724, Ibn Qudamah, al-Rawdah, vol. 2 p. 50, al-Taymiyyah, 
al-Musawwadah, p. 181, al-Tūfī, Sharh, vol. 2 p. 688, Ibn Badrān, al-Madkhal, p. 270. 
Al-Taymiyyah, al-Musawwadah, p. 181, Ibn Qudamah, al-Rawdah, vol. 2 p. 50. Some 
of these scholars point out that those who permit the legislation of a ruling which 
cannot be practised and also permit the postponement of clarifications of rulings 
even though they are needed. See: Ibn Badran, Nuzhat, vol. 2 p. 51, and al-Tūfī, Sharh, 
vol. 2 p. 688. 

Al-Taymiyyah, al-Musawwadah, pp. 181—182. 

Ibn Taymiyyah, Fatawa, vol. 20, pp. 50—51. 

Ibid., p. 57. 

Ibid., pp. 58—59. 

Ibid., p. 59. 

Ibid. 

Ibid. 

Ibid., p. 60. 

Ibid., pp. 60—61. 

Abū Yala, al-Uddah, vol. 4 pp. 1217-1218, Abū 'I-Khattāb, al-Tamhid, vol. 4 
pp. 396-398, Ibn Qudamah, al-Rawdah, vol. 2 p. 388, al-Taymiyyah, al-Musawwadah, 
p. 458, al-Tūfī, Sharh, vol. 3 pp. 656—657, Ibn Badrān, al-Madkhal, p. 389. 

Abū "I-Khattàb, al- Tamlid, vol. 4 p. 396, al-Taymiyyah, al-Musawwadah, p. 461, al-Tūfī, 
Sharh, vol. 3 p. 656, Ibn Badran, al-Madkhal, p. 389. Ibn Taymiyyah defines ‘Necessary 
knowledge’ as ‘knowledge which is inseparable from a person's soul’, Fatawa, vol. 2 
pp. 76—77, vol. 4 pp. 43-44. For a discussion of the definition and limits of ‘Necessary 
knowledge’ see, Abū Ya'la, al-‘Uddah, vol. 1 pp. 80-82, Abū 'I-Khattāb, a/-Tamhid, vol. 1 
pp. 42-43. Ibn al-Lahham, al-Mukhtasar, p. 36, al-Juwaynī, al-Waragat, p. 28, Ibn 
Muflih, Usül, vol. 1 pp. 31-32, Also, see: Abrahamov, ‘Necessary knowledge in Islamic 
theology’, in British Journal of Middle Eastern Studies, vol. 20 no. 1 1993 pp. 20-32. This 
article is confined, as its author clarifies, to the Mu'tazilte and Ash‘arite sources. One 
of the definitions mentioned in this article is that of al-Baghdadi (d. 428/1037) in 
which he defines ‘Necessary knowledge’ as ‘occurring without man's having power to 
produce and prove it'. 

Abū Ya'la, al-‘Uddah, vol. 4 pp. 1225—1226, Abū "I-Khattab, al-Tamhid, vol. 4 p. 399, 
Ibn Qudamah, al-Rawdah, vol. 2 p. 389, al-Taymiyyah, al-Musawwadah, pp. 458-459, 
al-Tūfī, Sharh, vol. 3 pp. 652-653, Ibn Badrān, al-Madkhal, p. 389. 

Abū Ya'la, al-‘Uddah, vol. 4 p. 1229, Abū 'I-Khattāb, al-Tamhid, vol. 4 p. 408, Ibn 
Qudamah, al-Rawdah, vol. 2 p. 376, al-Taymiyyah, al-Musawwadah, p. 468, Safi al-Din, 
Qawa*id, p. 104, al-T'üft, Sharh, vol. 3 pp. 629-632, Ibn Badran, al-Madkhal, p. 389. 
Some scholars, such as, Ibn Badran, Nuzhat, pp. 376—377, claim there is an agreement 
that a mujtahid is not permitted to imitate another scholar. This, however, is problematic 
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as conflicting opinions can be found in various sources of usül al-figh, including some 
of the references cited earlier. It should be pointed out that if what is meant here by 
agreement is the agreement of the Hanbali scholars, this will be possible, as it does 
not seem that there is a dispute within the School on this issue. It is clear also that 
scholars agree that when a scholar has reached a conclusion on any matter based on 
his own independent reasoning regarding an issue, he is not allowed to imitate 
another scholar. See Ibn Qudamah, al-Rawdah, vol. 2 p. 376. 

Al-Shirazi, al-Luma*, p. 119, Sharh al-Luma” vol. 2 p. 1013. The attribution of this 
opinion to Ahmad by al-Shirāzī is mentioned by several Hanbali scholars. See Abū 
"-Khattab, al-Tamhid, vol. 4 p. 409, al-Taymiyyah, al-Musawwadah, p. 469, Ibn 
Badrān, al-Madkhal, p. 389. Al- Tüfi conveys this opinion from al-Amidi (and not from 
al-Shirazi) See, Sharh, vol. 3 pp. 629-632. It appears that the majority of Hanbali 
scholars who transmit this opinion from al-Shirazi did so because he attributed it to 
Ahmad before al-Amidi. It can be said that al-Amidi was quoting al-Shirazr's words 
when he attributed this opinion to Ahmad. Some Hanbali scholars, however, such as 
Ibn Muflih in Usul, vol. 4 p. 1516, state that some of the Hanbalis mention this view 
as an opinion in the School. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 202. 

Ibid., pp. 202—203. 

Ibid., pp. 203-204. 

Ibid., p. 204. 

Ibn Taymiyyah, Fatawa, vol. 20 pp. 212-213. 

Ibid., p. 213. 

Bukhari in his Sahih vol. IX pp. 289-290, Muslim in his Sahih, vol. IV pp. 1256-1257. 
Ibn Taymiyyah, Fatawa, vol. 20 pp. 213-214. 

Ibid., vol. 20 pp. 215-216. 

Ibn Taymiyyah, Minha, vol. 2 p. 244, Fatawa, vol. 20 pp. 225-226. Ibn Taymiyyah 
instead mentions that this opinion is attributed to the Hanafi scholar Muhammad b. 
al-Hasan. See, Fatāwā, vol. 19 p. 261. It is clear also that several Hanbali scholars 
reject the attribution of this opinion to Ahmad. See, for instance, Abū'l-Khattāb, al- 
Tamhid, vol. 4 pp. 409—410, āl-Taymiyyah, al-Musawwadah, p. 468, al-Tūfī, Sharh, 
vol. 3 p. 631. It seems that there are two possible reasons for the attribution of this 
opinion to Ahmad by al-Shirāzī. The first is that Abū Hamid, according to al- 
Musawwadah (p. 468), attributed this opinion to some of the Hanbalis. The second 
possible reason relates to a statement of Abū Ya‘la in al-‘Uddah. He mentions that Abū 
Hanifah and Muhammad [Ibn al-Hasan] were of the opinion that it is permissible for 
a scholar to imitate (_ygallid) another scholar. Abū Ya‘la states that this opinion was 
narrated by Abū Sufyan in his Masa?il ‘from him’ ('anhu). After consulting the books of 
Hanbali Tabagāt (Abū Ya‘la, Tabagāt, vol. 1 p. 396, Ibn Mutlih, al-Magsad, vol. 3 p. 72), 
we find that one of Ahmad’s students, who narrated some Masail from him, was 
called Abū Sufyān. Abū Sufyan was a narrator of Ahmad's opinions and he was not 
known to narrate Abū Hanifah’s or Muhammad b. al-Hasan’s. Therefore, if Abū 
Ya‘la was narrating the opinion of these two scholars rather than that of Ahmad, he 
would have expressly referred to the sources of these two scholars. The narrator from 
Ahmad, who was known to ask him about the opinions held by Abü Hanifah and his 
student was Ismail b. al-Shalinji (d. 230/) not Abū Sufyan. See, Ibn Taymiyyah, 
Fatawa, vol. 34 p. 114, Ibn Muflih, of al-Maqsad, vol. 1 p. 261. It ought to be noted, 
however, that Abū Ya'la in several places of al-‘Uddah attributes opinions to some 
scholars based on the authority of Abū Sufyān al-Sarkhasi al-Hanafi. Abū Ya‘la, al- 
*Uddah vol. 2 pp. 349, 591, vol. 3 pp. 737, 766, 887, 918, 969, 983, vol. 4 pp. 1106, 
1119, 1159, 1171, 1209, vol. 5 pp. 1433, 1548. Therefore, it seems that the attribution 
of this opinion to Ahmad is based on a misunderstanding as to which Abii Sufyan was 
mentioned by Abi Ya‘la. This assumption can be supported by the following points. 
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First, Abū Sufyan al-Sarkhasī al-Hanafi had his own Masa’il. Abū Ya‘la, al-‘Uddah 
vol. 2 p. 528; second, we find in al-Musawwadah that the aforementioned opinion is 
narrated ‘from both of them’ (‘anhuma). This indicates that this opinion is attributed 
by Abū Sufyān to Abū Hanifah and Muhammad Ibn al-Hasan and not to Ahmad. 
Note that the word (‘anhuma) is placed between two brackets like this [ ] which indi- 
cates, according to the editor of the book, that this word was not clear, at least in one 
of the book’s manuscripts. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 226. 

Ibid., p. 210. 

Ibid., p. 9. 

Ibid., pp. 224—225. 

Ibid., pp. 208—209. 

Ibid., p. 209. 

Ibid., p. 222. 

Ibn Taymiyyah, Fatawa, vol. 22 p. 248, vol. 35 pp. 366—367. 

Ibid., vol. 20 p. 208. 

Ibid., pp. 211-212. 

Ibid., pp. 220—226. 

Ibid., pp. 8-9. 

Ibn Taymiyyah was asked by a questioner whether it was permissible for the followers 
of the four schools to pray behind one another. He responded that it was permissible 
and that this was the practice of the predecessors and the early followers of the four 
schools. Ibn Taymiyyah asserts that anyone who rejected this would be considered a 
mubtadi‘ (innovator) as his opinion is against the Qur'an, sunnah and the consensus of 
the predecessors and imams. Ibn Taymiyyah, Fatawa, vol. 23 pp. 373-374. 

Ibid., vol. 22 pp. 254—255. 

Ibid., vol. 20 pp. 220—221. 

Ibid., vol. 22 p. 254. 

Abū Ya‘la, al-*Uddah, vol. 4 pp. 1142-1151. 

Abū'l-Khattāb, al-Tamhid, vol. 3 pp. 273-277. 

Ibn Qudamah, al-Rawdah, vol. 2 pp. 298—300. 

Al-Taymiyyah, al-Musawwadah, pp. 331—333. 

Ibn Muflih, Usul, vol. 2 pp. 410—411. 

Ibn al-Lahham, al-Mukhtasar, p. 76. 

Ibn al-Najjār, Sharh al-Kawkab, vol. 2 p. 237. 

Ibn Badran, al-Madkhal, p. 283. 

Ibn Qudamah, al-Rawdah, vol. 2 p. 300. 

Al-Taymiyyah, al-Musawwadah, pp. 332-333, Ibn Muflib, Usal, vol. 2 p. 411. It 
appears that Ibn ‘Aqil’s opinion was influenced by the view of certain Maliki scholars 
who subscribe to the same opinion. Al-Majd in al-Musawwadah describes this opinion 
as an attempt to evade the real issue at hand (ibid., p. 332). Some later Hanbali scholars 
who came after the time of Ibn Taymiyyah such as al-Jura't (Sharh al-Mukhtasar, vol. 2 
pp. 477-480) and al-Mardawi (al-Tahbir, part 2 vol. 1 pp. 62-67), provided some 
clarifications of the consensus of Ahl al-Madinah, but often failed to clarify the 
School's position on this issue. 

Ibn Taymiyyah, Fatawa, vol. 20 pp. 303-304. 

Ibid., p. 304. Dutton comments on Ibn Taymiyyah’s statement regarding this first 
category of 'amal, 


However in view of the fact that differences remained between the 
madhhabs as to how, for example, the adhan should be done, or whether or 
not the basmala should be recited at the beginning of the prayer, this claim 
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of Ibn Taymiyyah's is, as 'Iyad's comments on the non-Madinans prefer- 
ring to follow their own local traditions plainly indicate, not wholly correct. 
(Dutton, The Origins of Islamic Law, p. 36) 


Ibn Taymiyyah, Fatawa, vol. 20 p. 304. 

Ibid., p. 308. 

Ibid., pp. 309-310. 

Ibid., vol. 20 p. 310. 

Ibid., pp. 310—311. For a study and discussion of the authority of Ahl al-Madinah's 
consensus and ‘amal, see: al-Qarafi, Sharh Tangih al-Fusūl, p. 334, Ibn Juzayy, Taqrib 
al-Wusūl, p. 132, Ibn al-Lahham, al-Mukhtasar, p. 76, al-Sarkhasī, Usil, vol. 1 p. 314, 
al-Asfahani, Sharh al-Minhaj, vol. 2 pp. 595-596, Badshah, Taysīr, al-Tahrir, vol. 3 
pp. 244—245, al-Juwayni, al-Burhan, vol. 1 p. 720. For a comprehensive study of this 
issue and the difference between hadith and sunnah, see: Dutton, The Origins of Islamic 
Law: the Qur'an, the Muwatta’ and Madinan Amal, pp. 33—52, 157—177. 


4 RECONSTRUCTION: IBN TAYMIYYAH AND 
HANBALI JURISPRUDENCE 


Ibn ‘Abd al- Hadi, al-‘Ugiid, p. 2, al-Bazzar, al-A ‘lam, p. 33, al-Karmi, al-Kawakib, p. 52. 
Ibn Taymiyyah, Fatawa, vol. 31 p. 36. 

Ibn Taymiyyah, Igtīdā”, vol. 2 p. 584. Ibn Taymiyyah’s insistence on this criterion for 
determining whether an act can be considered as an innovation or not is clear. It 
would not be correct for the criterion to be whether or not the action was considered 
permissible by some scholars. For scholars occasionally hold opinions which are 
contrary to the sources of Islamic law. 

Ibn Taymiyyah, Minha, vol. 1 p. 306. 

Ibn Taymiyyah, Fatawa, vol. 11 pp. 345—346, Igtīdā, vol. 2 p. 594. 

Ibn Taymiyyah, Fatawa, vol. 13 pp. 67—68 

Ibid., vol. 7 p. 392. 

Ibid., vol. 10 p. 367. 

Ibn Taymiyyah, Fatawa, vol. 20 pp. 184—186. 

Safiullah, ‘Wahhabism, pp. 68—69. 

Safiullah, ‘Wahhabism, p. 68. 

Memon, Jbn Taymiyyah’s Struggle, pp. 229—230. 

Ibid., p. 230. 

Ibn Taymiyyah, Igtidā”, vol. 2 p. 584, Muhammad, Ibn Taymiyyah’s Struggle, p. 231. 
Ibn Taymiyyah, Fatawa, vol. 22 pp. 306—307. 

Ibn Taymiyyah, al-Nubuwwat, p. 154. 

It can be determined that most of the innovations mentioned by Ibn Taymiyyah in 
the Hanbali School of law pertain to the subject of worship. For Ibn Taymiyyah's 
xplanation of the fact that innovations (bida?) exist in worship more than in any other 
ubject, see Fatawa, vol. 19 pp. 274—277. 

Ibn Taymiyyah, Fatawa, vol. 20 pp. 186—187. Ibn Taymiyyah points out that the 
beliefs of Ahl al-Sunnah are usually attributed to Ahmad, not because he invented 
them but because he affirmed them during a period of widespread innovation (bida?. 
See Ibn Taymiyyah, Fatawa, vol. 6 pp. 214-215. 

Ibn Rushd, Bidāyat al-Mujtahid, vol. 1 p. 3, Ibn ‘Uthaymin, An Explanation of Riyadh 
al-Saliheen, part 1 p. 7. It should be pointed out that although scholars agreed on the 
stipulation of the intention for acts of worship, they differed on whether intention is 
a condition for the validity of ablution. For details, see Ibn Rushd, Bidayat al-Mujtahid, 
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vol. 1 pp. 3-4. Also, al-Sadlan mentions that the scholars differed in three types of 
deeds. For details, see al-Sadlan, al-Niyyah, pp. 281—291. 

Al-Bukhari, Safūh , Arabic-English, vol. I p. 1, vol. III p. 1056. 

Ibn Taymiyyah, Fatawa, vol. 22 pp. 231, 233, 238. 

Ibid., vol. 22 p. 246, al-Ba'lī, Mukhtasar, p. 9. A group of well-known Hanbali scholars 
were of the opinion that the utterance of intention in the prayer is recommended. 
These included Ibn al-Jawzi and al-Buhüti. Ibn Muflih al-Mu'arrikh mentions this 
opinion but does not comment on it. See, Ibn Muflih al-Mu'arrikh, ai-Mubdi*, vol. 1 
p. 414, al-Buhūtī, Kashshaf, vol. 1 p. 314. Several Hanbali scholars, such as Ibn Muflih 
al-Mu'arrikh in al-Mubdi‘, vol. 1 p. 414, and al-Buhūtī in a/-Rawd, p. 65, state that 
utterance of intention is not a condition for the validity of prayer. According to Ibn 
Qasim in his book Hashyat, vol. 1 p. 563, this statement means that the utterance of 
the intention of prayer is recommended. 

Ibn Taymiyyah, Fatawa, vol. 22 p. 221. 

Ibid., vol. 22 pp. 218, 223. 

Ibid., vol. 22 pp. 217—246, al-Ba'lī, Mukhtasar, p. 9, al-Ballī, al-Ikhtiyarat, p. 11. 
Al-Balī, Mukhtasar, p. 9, Ibn Taymiyyah, Fatawa, vol. 22 pp. 221—222, 218, 223, 
231, 233. 

Ibn Taymiyyah, Fatawa, vol. 22 pp. 245-246. 

Ibid., vol. 22 p. 221. It should be pointed out that the Hanbali scholars agree on the 
stipulation of intention for the validity of the prayer. See, al-Majd, al-Muharrar, vol. 1 
p. 52, Ibn al-Banna, a/-Mugm vol. 1 p. 345, Ibn Muflih, al-Furū vol. 1 p. 390, 
al-Mardawi, al-Insāf, vol. 2 p. 19, al-Zarkashi, Sharh, vol. 1 p. 539, Ibn Muflih 
al-Mu'arrikh, al-Mubdi*, vol. 1 p. 414, al-Hajjawi, al-Iqnaà*, vol. 1 p. 106, al-Karmī, 
Ghāyat, vol. 1 p. 124, al-Buhūtī, Kashshaf, vol. 1 p. 313, al-‘Anqiri, Hashyat, vol. 1 p. 160, 
Ibn Qasim, Hashyat, vol. 1 p. 562, Ibn Rushd, Bidayat, vol. 1 p. 132. 

Ibn Taymiyyah, Fatawa, vol. 22 p. 242, Ibn al-Qayyim in al-Zad seems to benefit from 
his sheikh's discussion on this issue as we find great similarity between them. See, Ibn 
al-Oayyim, al-Zad, vol. 1 p. 201. 

There are various fadiths that contain this meaning, including the hadith narrated by 
Muslim in his Sali in the book of jana'iz vol. II p. 463, Ahmad in his Musnad, vol. 2 
p. 297. In addition, the practice of the Prophet testifies to this ruling. See for instance 
al-Bukhari, Safīh, vol. ii p. 208, and Muslim, Sahih, vol. ii pp. 461—462. 

See the section entitled ‘Ibn Taymiyyah's detention’ in Chapter 1 of this work. Some 
of these un-Islamic practices existed in various eras after the generation of the pred- 
ecessors. For example, this was found at the time of the leading Hanbali scholar Ibn 
'Aqil whom we find declaring himself free from these practices. For further details, 
see, Makdisi, [bn Aqil, pp. 210—213. 

This nickname and nasab amongst the Hanbalis is used to refer to two leading Hanbali 
scholars: the first is al-Hafiz ‘Abd al-Ghani al-Jamā'īlī (541-600/1146—1204), the 
second is ‘Abd Allah b. Ahmad Ibn Qudamah (541-620/1146—1224). Most of the 
treatises discussing the issue of travelling to visit graves do not indicate to which of 
these two scholars this opinion was attributed. The ambiguity in the sources resulted 
in confusion for some researchers, such as the editor of Ibn Taymiyyah’s treatise 
Iqtd@ al-Sirat al-Mustaqim, who declared in the footnote of his book (vol. 2 p. 666) that 
he could not find anything to clarify this point. This problem could be solved by refer- 
ring to the fatwa of Ibn Taymiyyah on this issue in other treatises where he clearly 
states that this opinion is attributed to several scholars. Amongst those whom he 
mentions is Abü Muhammad al-Maqdisi and here he adds ‘Ibn Qudamah’. See the 


fatwa of Ibn Taymiyyah on this issue in the following sources: Ibn Taymiyyah, Fatawa, 


vol. 27 p. 185, Ibn ‘Abd al-Hādī, al-‘Ugiid, p. 333, al-Karmi, al-Kawakib, p. 150. 
Moreover, some Hanbali scholars attributed this opinion to Ibn Qudamah. See for 
instance al-Buhūtī, Sharh Muntaha, vol. 1 p. 466. 
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Ibn Taymiyyah, Fatawa, vol. 27 pp. 27-28, 185, 215, 226, Igtda’, vol. 2 p. 666, Ibn 
‘Abd al-Hadi, al-Sarim, p. 26. Ibn 'Abdūs is ‘Ali b. ‘Umar b. Ahmad b. 'Abdūs 
al-Harānī a Hanbali jurist and preacher of the sixth century (d. 559/1164). He pro- 
duced various books, including his treatise entitled al-Mudhahhab and also compiled a 
large treatise on the interpretation of the Qur'an. See, Ibn Rajab, Dhayl, vol. 1 
pp. 241—242. It is interesting that Fakhr al-Din Ibn Taymiyyah, the uncle of Ibn 
Taymiyyah’s grandfather and also the uncle of Ibn 'Abdūs, studied, during his initial 
search for knowledge under Ibn 'Abdūs. See, Ibn Rajab, Dhayl, vol. 1 p. 241. This 
opinion also appears to have been held by scholars in the tenth century, such as 
al-Hajjāwī, al-Iqnà', vol. 1 p. 179. 

See note 30 of this chapter. 

This tradition is an agreed upon hadith narrated by al-Bukhārī in his Sahih vol. I 
p. 51, and Muslim in his Sahzh vol. II p. 699. It should be pointed out that the 
exception in this hadith is of the kind of al-istithna’ al-mufarragh in which the general 
term is not expressed. Therefore, we find that the scholars, who prohibit journeys to 
the grave of the Prophet and to minor sanctuaries, assert that the intended meaning 
of this adith is that ‘do not set out for any place (for worship) except for the three 
mosques’. In contrast, scholars who approve of such pilgrimages argued that the mean- 
ing of the phrase was ‘do not set out for any mosque except for the three mosques’. 
Kister, Studies, XIII, pp. 174—175. 

See these proofs, and others, cited by Ibn Taymiyyah's opponents in the following 
sources: Ibn Taymiyyah, Fatawa, vol. 27 pp. 27-28, 184—189, 215—219, 226, Igtidā”, 
vol. 2 p. 666, Ibn ‘Abd al-Hadi, al-Sarim, p. 26. 

Ibn Taymiyyah, Fatawa, vol. 27 pp. 334—335. 

Ibid., vol. 27 pp. 185, 188. The chains and contexts of these hadiths were studied and 
criticised by the leading scholar Ibn ‘Abd al-Hadi, one of Ibn Taymiyyah's eminent 
students who had great knowledge of hadith, in his book entitled ‘al-Sarim al-Munki Fi 
al-Radd ‘ala al-Subkī. 

Ibn Taymiyyah, Fatawa, vol. 27 p. 187. Ibn Taymiyyah in al-Fawab al-Bālur (Fatawa 
vol. 27 p. 314) asserts that whoever disagrees with this fact is basing his opinion on 
mere speculation and has no evidence from the sunnah, the companions, their followers 
or the Imams. In this book, he also challenges his opponents to present any recognised 
source written by any of the Imams to support their claim. Ibn Taymiyyah suggests 
that his opponents appear to be ignorant about the actual practice of the companions 
on this issue. 

Ibn Taymiyyah, al-Jawāb al-Balur, p. 11. 

Ibn Taymiyyah, Fatawa, vol. 27 p. 221. 

Ibid., vol. 27 pp. 221-222. There is an interesting discussion of this point by Ibn 
Taymiyyah in al-Fatawa where he differentiates between what is prohibited in Islamic 
law for the right of Allah and what is prohibited for the right of the people. According 
to Ibn Taymiyyah, the first is invalid whereas the second is invalid if it is not acceptable 
to the one who was cheated. For further details of this point, see: Ibn Taymiyyah, 
Fatawa, vol. 29 pp. 281-292. 

For detailed discussion of this point, see Fatawa vol. 27 pp. 216-219. 

Ibid., p. 335. 

For examples of the various twists of Ibn Taymiyyah's answer on this point, 
see Fatawa, vol. 27 pp. 225-313. 

Ibid., vol. 27 pp. 182, 225. 

Ibid., vol. 30 p. 187. 

Ibid., pp. 187-188. 

Ibid. 
Al-Khiraqi, Mukhtasar, tran., p. 133, Ibn Qudamah, al-Mughni, vol. 7 p. 346. 
Ibid., p. 344. 
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This is evident through Ibn Taymiyyah’s treatise entitled Kitāb Igāmat al-Dalil fi Ibtāl 
al-Tahlīl in which he paid particular attention to the problem of /zyal. This book is 
included in al-Fatawa al-Kubra vol. 6 pp. 3-320. 

Ibn Taymiyyah, Kubra, vol. 6 p. 17. 

Ibid., vol. 6 p. 79. 

Ibid., p. 82. 

Abū 'I-Khattāb was one of those Hanbali scholars who validated some types of /uyal. 
See Al-Tūfī, Sharh, vol. 3 p. 214. 

Ibn Taymiyyah, Kubra, p. 143. There are several works by Hanafi jurists dealing with 
the subject of ial, including the book of al-Shaybani, Kitab al-Makhary fi "I-Hiyal, and 
al-Khassaf, Kitāb al-Hiyal wa *l-Makhārij. Schacht, An Introduction, p. 81, Nurbain, Ibn 
Qayyim, p. 50. 

Ibn Taymiyyah Kubra, vol. 6 pp. 146—147. 

Ibid., p. 148. Schacht states that there are certain differences of degree in the attitudes 
of the schools of law towards /uyal. The Hanafis are the most favourably inclined. 
An Introduction, p. 81. 

Ibn Taymiyyah, Kubra, vol. 6 pp. 18, 88. 

Ibid., p. 85. 

Ibid., pp. 85, 95. All of the four Imams are reported to have declared that their 
opinions must be compared to what is in the Qur'an and sunnah. See, for some reports 
in this regard, Ibn Taymiyyah, Fatawa, vol. 20 pp. 211—212. 

Ibn Taymiyyah, Kubra, p. 86. 

Ibid., pp. 95-96. 

Ibid., p. 21. 

Ibid., p. 22. 

Al-Bukhari, Saft Arabic-English, vol. I p. 1. 

Ibn Taymiyyah, Kubra, pp. 162—163. 

Ibid., p. 54. Several examples of this point are given by Ibn Taymiyyah. See, for 
instance p. 55. 

Ibid., p. 181. 

Ibid., p. 155. 

Ibid., p. 157. 

Al-Khiraqi, al-Mukhtasar, p. 174, Ibn Qudamah, al-‘Umdah, p. 387, al-Buhūtī, Sharh, 
vol. 3 pp. 41-42, al-Rawd, pp. 370—372, Ibn Qasim, Hashyat, vol. 6 pp. 320-321. 

Ibn Taymiyyah, Ibid., p. 13, al-Maqdisi, Sharh, p. 387, Ibn Qasim, Hashyat, vol. 6 
pp. 320-321. 

Al-Mardawi, al-Insaf, vol. 8 p. 161, al-Zarkashi, Sharh, vol. 5 pp. 233—234. 

Ibn Taymiyyah, Aubra, vol. 6 p. 11, al-Mardawi, al-Jnsaf, vol. 8 p. 161, al-Buhūtī, 
Sharh, vol. 3 p. 42, Ibn Qasim, Hashyat, vol. 6 pp. 320-321. 

Ibn Taymiyyah, Ibid., p. 12, al-Mardawi, al-Insaf, vol. 8 p. 161, Ibn Muflih, al-Furü*, 
vol. 5 p. 215. 

Ibn Taymiyyah, Ibid., al-Zarkashi, Sharh, vol. 5 p. 234, Ibn Muflih, al-Furi, vol. 5 p. 215. 
Ibid., It is worth mentioning that Ibn al-Bannā in his book al-Mugni* (vol. 3 p. 922) 
supports the opinion invalidating this contract. 

Ibn Taymiyyah, Ibid., al-Zarkashi, Sharh, vol. 5 pp. 233-234. 

Ibn Taymiyyah, Ibid., p. 13. 

Ibn Taymiyyah, Ibid., pp. 12-13, Ibn Muflih, al-Furü*, vol. 5 p. 215. The first point is 
mentioned by al-Zarkashi, Sharh, vol. 5 p. 234. 

Ibn Taymiyyah, Ibid., p. 13. I could not find this narration in the published version 
of Masā'il Abū Dawūd. 

Ibid., Ibn Taymiyyah clarifies that the contract of mut'ah is less significant in relation 
to the prohibition than the contract of tahlil. He offers ten arguments to support his 
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statement, two of which are that: the contract of mut‘ah is a repealed law whereas the 
tahlīl was never revealed as a law and there was a disagreement amongst the 
companions regarding mut‘ah, whereas there is no disagreement regarding tahlil. Ibn 
al-Oayyim mentions these aspects and attributes them to his sheikh and he also adds 
two other aspects in his book Jghathat al-Lahfan, vol. 1 pp. 417—422. 

Ibn Taymiyyah, Audra, vol. 6 p. 273. 

The name of this narrator as mentioned in Audrā vol. 6 p. 273, is Müsa b. Mutayn. 
Having referred to the books of rijāl, such as Lisan al-Mizan by Ibn Hajar vol. 6 
pp. 153-154, al-Kamil by Ibn ‘Adi vol. 8 pp. 51-53, and al-Du'afa? by al-'Uqaili, vol. 4 
pp. 163-164, the researcher found that the name Mutayn is incorrect and is a mis- 
print as the source books of rial mention the name as Mutayr. This narrator is known 
also as Misa al-Hilali. See, Ibn Hajar, Lisan al-Mizan, vol. 6 p. 154. Furthermore, it is 
clear that he was from al-Kufah as we find al-'Uqaili (Ibn Hajar, Lisan, vol. 6 p. 154, 
al-'Uqaili, al-Du'afā', vol. 4 p. 163) describes him as Küfi. 

Ibn Taymiyyah, Audra, vol. 6 p. 273. There are several scholars of the science of ral 
who agree with Ibn Taymiyyah in his opinion with regard to this narrator and his 
narrations. For details, see Ibn Hajar, Lisān, vol. 6 pp. 153-154. 

Ibn Taymiyyah, Aubra, vol. 6 p. 273. Ibn Man’s description of Misa b. Mutayr as a 
liar can also be found in Ibn Hajar’s Lisān vol. 6 p. 153. 

Ibn Taymiyyah, Aubra, vol. 6 p. 273. Ibn Hajar attributes this statement to Abū Hatim 
as well as to other scholars, including al-Nasā'ī. See Ibn Hajar’s Lisan vol. 6 p. 153. 
Ibn Taymiyyah, kubrā, vol. 6 p. 273. Also, Ibn Hibban describes this narrator as 
‘a narrator of unheard-of things and unacknowledged narrations which whoever 
hears them knows to be fabricated’. See, Ibn Hajar, Lisān, vol. 6 p. 153. 

Ibn Taymiyyah, Audra, vol. 6 p. 273. 

Ibid. It is not clear who was this anonymous author to whom Ibn Taymiyyah was 
referring. Furthermore, after consulting some of the reference of the science of rijāt, 
we did not find any scholars who described this narrator as reliable (thiqah). Ahmad, 
al-Uqaili and al-Daragutnī (Ibn Hajar, Lisan, vol. 6 p. 154, al-"Ugailī, al-Du'afa, vol. 4 
p. 163) describe this narrator as weak. Ahmad points out that the narration of Misa 
b. Mutayr was abandoned by the people (of hadith) and al-‘Uqaili asserts that Mūsā b. 
Mutayr was not reliable. For some details regarding the relation between the grading 
of scholars and its impact upon the grading of fadīths, see: Azami, Studies in hadith 
methodology and literature, pp. 58—67. 

Ibn Taymiyyah, Kubra, p. 13, al-Maqdisi, Sharh, p. 387. 

Ibn Taymiyyah, Aubra, p. 14, al-Banna, al-Muqni, vol. 3 p. 922, al-Zarkshi, Sharh, 
vol. 5 pp. 230-233, al-Maqdisi, Sharh, p. 387, al-Buhūtī, Sharh, vol. 3 p. 42. 

Ibn Taymiyyah, Kubra, p. 15, al-Zarkashi, Sharh, vol. 5 p. 233. 

Ibn Taymiyyah, Aubra, p. 15. 

Ibid., p. 15. 

Ibid. 

Ibn al-Qayyim, Jghathat, vol. 1 p. 255, al-Rih, p. 334. 
Ibn Taymiyyah, Fatāwā, vol. 25 p. 100. 

Ibid., p. 110, vol. 26 p. 54. 

Ibid., vol. 26 p. 54. 

Ibid., vol. 21 pp. 62-63. 

Ibid., p. 62. 

Ibid., vol. 22 pp. 335-355. 

Ibid., p. 336. 

Ibid., vol. 21 p. 62. 

Ibid., p. 273. 

Ibid., vol. 23 pp. 186—187. 
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Ibn Taymiyyah, Fatawa, vol. 21 p. 23. 

For examples, see Fatawa, vol. 21 p. 363, 622, vol. 25 p. 268, vol. 26 p. 244. 

This opinion is the most famous opinion in the School. It is held by the majority of 
Hanbali scholars. See, al-Zarkashi, Sharh, vol. 2 p. 553, al-Mardawi, al-Insaf; vol. 3 
p. 269. 

See the discussion of the Hanbali scholars in relation to this issue in the following 
sources: Al-Khiraqi, Mukhtasar, tran. p. 81, Ibn Qudamah, al-‘Umdah, p. 148, Ibn 
al-Banna, al-Mugnt*, vol. 2 p. 555, al-Majd, al-Muharrar, vol. 1 p. 227, Ibn Muflih, 
al-Furū', vol. 3 pp. 125-126, al-Zarkashī, Sharh, vol. 2 p. 553, al-Mardawi, al-Insaf, 
vol. 3 pp. 269-270, al-Buhūtī, Sharh, vol. 1 p. 438, al-Rawd, p. 172, al--Anqiri, Sharh, 
vol. 1 p. 411, Ibn Taymiyyah, Fatawa, vol. 25 p. 122. Ibn Taymiyyah, in his book Sharh 
al-‘Umdah (Book of Fasting, vol. 1 pp. 75-131), studies this issue in detail and discusses 
the evidence cited by the conflicting opinions. He concludes that the most correct 
opinion is the majority opinion of the School, that fasting on this day is obligatory. 
Ibn Taymiyyah, Fatawa, vol. 25 pp. 122-123. 

Ibid., This opinion, according to al-Mardawi, is the predominant opinion in the 
Hanbali School and is supported by several Hanbali scholars. In addition, they claim 
that it is the opinion of Ahmad. Al-Mardawi, al-Insdf, vol. 3 p. 269. 

Ibn Taymiyyah, Fatāwā, vol. 25 p. 124. There is some confusion in certain Hanbali 
sources about Ibn Taymiyyah’s opinion concerning the fast on the day of doubt. 
Some sources, such as al-F'à^iq (al-Insaf, vol. 3 p. 270), state that Ibn Taymiyyah's opin- 
ion is that it is permissible to fast on that day. Other sources, such as al-Zarkashi in his 
Sharh (vol. 2 pp. 560—561), mention that the preferred opinion of this scholar is that 
fasting is recommended. Al-Ba'li in his treatise al-/khtyarat (p. 107), mentions that Ibn 
Taymiyyah’s final opinion is that fasting is not recommended. It appears that this last 
opinion is the one most likely to have been adopted by Ibn Taymiyyah, as it agrees 
with the methodology he usually applied when deciding on a jurisprudential ruling; 
he would base his opinion on textual evidences or draw an analogy from them. In this 
issue, it is clear that the opinion that fasting on the day of doubt is obligatory or 
recommended is not founded upon correct clear evidence. On the contrary, the 
evidences appear to support the opinion that the Lawgiver has prohibited fasting 
during that time. It should be pointed out that Ibn Qadi al-Jabal in al-Fā'tg followed 
Ibn Taymiyyah and criticises the Hanbali scholars’ position basing most of his 
argument on Ibn ‘Taymiyyah’s discussion. See, Ibn Muflih, al-Fura*, vol. 3 pp. 6-11, 
al-Mardāvī, al-Insāf, vol. 3 pp. 269-270. 

Ibn Taymiyyah, Fatawa, vol. 21 p. 56. 

Al-Khallal narrated in his book entitled a/-Wara‘ various narrations from Ahmad 
dealing with wara‘. 

Ibn Taymiyyah, Fatawa, vol. 29 p. 311. 

Ibid., p. 312. 

Ibid. 

For examples of these narrations see, Fatawa, vol. 29 p. 313. 

Ibn Taymiyyah, Fatawa, vol. 29 p. 315. This hadith is narrated by al-Bukhari, Sahih, 
vol. I p. 44, Muslim, Safzh, vol. III p. 840. 

Ibn Taymiyyah, Fatawa, vol. 10 p. 617. 

Ibid., vol. 20 p. 138. 

Ibid., vol. 20 pp. 138-139. 

Ibid., vol. 10 pp. 511—514, 644, vol. 20 p. 138. 

Ibid., vol. 20 p. 138. 


Ibid. 
Ibid., pp. 315-316. 
Ibid., p. 318. 


Ibid., vol. 29 p. 320. 
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Ibid., pp. 320—321. 

Ibid., pp. 322-323. 

Ibid., vol. 4 p. 168, vol. 11 p. 137, vol. 24 pp. 50-52. 

Ibid., vol. 27 p. 304. Ibn Taymiyyah asserts that all of the schools of law have opin- 
ions that are not opinions of the Imams of these schools. Furthermore, these opinions 
in most cases are not consistent with the general principles of the Imams. Ibid., Ibn 
al-Oayyim agrees with his sheikh and asserts that most of the opinions attributed to 
the Imams are in fact in opposition to the true opinions of these Imams. See, Ibn 
al-Qasim, Hashiyat, vol. 1 p. 18. 

Ibn Taymiyyah, Fatawa, vol. 10 p. 367. 

Ibn Taymiyyah, Majmū* vol. 2 p. 412. Ibn al-Qayyim agrees with his sheikh in this 
point and clarifies that Abū Ya‘la abandoned most of his opinions in his treatise 
al-Muharrar. See: Ibn al-Qayyim, Ahkam, vol. 1 p. 279. 

Ibn Taymiyyah, al-Ikhtiyarat, p. 7. 

Ibid., vol. 24 p. 50. 

Ibn Taymiyyah, al-Qawa%d, pp. 132—133. 

Ibn al-Oayyim (in his book al-I‘lam, vol. 4 pp. 298—299) relates the existence of some 
incorrect opinions within Islamic schools of law, including the Hanbali School, to the 
fact that there are various opinions of the Imams which were abandoned by them in 
favour of new opinions. The scholars of the Schools, however, continued to attribute 
these opinions to the Imams. 

For example, when Ibn Taymiyyah discusses the issue of whether it is allowed to pay 
the value of an item as zakat instead of paying the thing itself, Ibn Taymiyyah 
mentions that there are various conflicting narrations from Ahmad on this issue. Ibn 
Taymiyyah asserts that there are two approaches amongst the Hanbalī scholars in 
determining the exact position of Ahmad. The first party acknowledge and accept the 
various opinions and assert that they are dealing with different issues. The second 
party insist that these conflicting opinions are conflicting narrations from Ahmad. It 
is clear that Ibn Taymiyyah supports the first approach. Ibn Taymiyyah, Fatawa, 
vol. 25 pp. 82-83. For other examples mentioned by Ibn Taymiyyah, see: Ibn 
Taymiyyah, al-Qawa ‘id, p. 64, Fatawa, vol. 21 pp. 139—140. Also, additional examples 
can be obtained in the treatises of Ibn al-Oayyim. See, for instance, Ahkam, vol. 2 
pp. 900—801. In this last example, Ibn al-Oayyim supports the opinion of his sheikh. 
Ibid., pp. 801—805. 

Ibn Taymiyyah, Audra, vol. 6 p. 11. 

This point can be illustrated by the issue of what type of hajj the Prophet performed. 
For details, see Ibn Taymiyyah, al-Qawa‘%d, p. 69. Ibn al-Qayyim cites his sheikh 
sorting out this problem resulting from the misunderstanding of some terms in the 
hadiths dealing with this issue. See: Ibn al-Qayyim, Žād, vol. 2 pp. 118-122. 

An example of this is mentioned by Ibn Taymiyyah through the narration of his 
student Ibn al-Qayyim in Ahkam Ahl al-Dhimmah, vol. 2 pp. 623, 626—627. 

Ibn Taymiyyah, Fatawa, vol. 20 p. 497. 

For instance, see Ibn Taymiyyah, Ikhiyārāt, pp. 43—44. 

Ibid., vol. 20 pp. 227—228. 

Ibid., vol. 20 pp. 228—231. 

This ruling is in conformity with the predominant opinion of the Hanbali School. It 
is important to note that there is a narration from Imam Ahmad that mentions that 
praying in a cemetery is only disliked and not prohibited. In addition, Hanbali 
scholars disagreed as to whether the prayer of a person in a cemetery is correct or not. 
Ibn Qudamah (al-‘Umdah p. 69) Ibn Muflih (a/-Furū*, vol. 1 p. 371) and al-Mardāwī 
(al-Insāf, vol. 1 p. 489) in addition to others assert that the correct ruling in the School 
is that the prayer is incorrect. Other Hanbali scholars suggest that if the individual 
concerned is aware of the prohibition of performing the prayer in the cemetery, his 
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prayer is incorrect. If he is ignorant of the prohibition, his prayer will be considered 
valid. Others were of the opinion that the prayer in a cemetery is prohibited, but they 
validated it when it occurred. Others permitted praying at cemeteries when necessary. 
See Ibn Muflih, al-Furü*, vol. 1 pp. 371-372, al-Mardawi, al-Insaf, vol. 1 p. 489. Ibn 
Taymiyyah mentions that certain jurists thought that the reason for the prayer being 
reprehensible in a cemetery is that the ground of the cemetery might be contami- 
nated by the buried bodies. Therefore, these scholars differentiate between new and 
old cemeteries and state that it is allowed in the first and not in the second. Ibn 
Taymiyyah criticises this opinion, clarifying that the texts contain unambiguous indi- 
cations of the fact that the prohibition of prayer in cemeteries is based on the danger 
that it can lead to polytheism. See, Ibn Taymiyyah, Igtīdā*, vol. 2 pp. 672-676, Fatawa, 
vol. 21 pp. 321-323. 

Several Hanbali scholars were of this opinion and al-Mardawi states that it is the 
correct opinion in the School. Ibn Muflih, a/-Furū* vol. 1 p. 374—375, al-Mardawi, 
al-Insaf, vol. 1 p. 490, al-Hajjawi, al-Iqna*, vol. 1 p. 97, Ibn al-Najjār, Muntaha, vol. 1 
p. 54, al-Buhūtī, Sharh, vol. 1 p. 155, al-Karmī, Ghayat al-Muntaha, vol. 1 p. 115, 
al-Buhūtī, al-Rawd, p. 63, Kashshaf, vol. 1 p. 294, al-Buhūtī, Sharh al-Muntaha, vol. 1 
p. 155, al-Shaybani, Nayi, vol. 1 p. 128. 

Al-Ba‘li, Jkhtiyarat, p. 44. This opinion of Ibn Taymiyyah is also mentioned by some 
Hanbali scholars such as Ibn Muflih who preferred this opinion (a/-Furū vol. 1 p. 375) 
and al-Mardawi in his book al-Jnsaf vol. 1 p. 490 and al-Buhüti in his treatise Kashshaf 
vol. 1 p. 294. 

For further details of this point see, al-Maqdisi, al-‘Uddah, p. 136, al-Majd, al-Muharrar, 
vol. 1 p. 139, Ibn Muflih, al-Furū vol. 2 p. 467, al-Nukat, with al-Muharrar, vol. 1 
pp. 139-142, al-Mardawi, al-Insaf, vol. 3 pp. 148-149, al-Buhūtī, Sharh, vol. 1 
pp. 405-407, al-Rawd, pp. 158—159. 

Ibn Taymiyyah, Fatawa, vol. 25 pp. 63-65, Ibn Mutlih, al-Furü*, vol. 2 p. 467, al-Nukat, 
with al-Muharrar, vol. 1 pp. 139—140 al-Mardawi, al-Insāf, vol. 3 p. 149. 

Ibn Muflih, al-Furū vol. 2 pp. 468—473, al-Nukat, with al-Muharrar, vol. 1 
pp. 139-140. 

Al-Maqdisi, al-Uddah, pp. 611—612, al-Mardawi, al-Jnsaf, vol. 4 p. 211, al-Buhūtī, 
Sharh, vol. 2 p. 125, al-Rawd, p. 224, al--Anqiri, Sharh, vol. 2 p. 14. 

For further details on this point see, al-Maqdisi, al-‘Uddah, p. 612, al-Majd, 
al-Muharrar, vol. 2 p. 182, Ibn Mutlih, al-Furū vol. 6 p. 253, al-Mardawi, al-Insaf, 
vol. 4 pp. 212-213, Ibn Taymiyyah, Fatawa, vol. 32 pp. 15-61, al-Buhūtī, Sharh, vol. 2 
pp. 125-126, al-Rawd, p. 224, al-‘Angiri, Sharh, vol. 2 pp. 13-14. 

Al-Mardawi, al-Insaf, vol. 4 p. 212. 

In Dhi al-Qi‘dah 6/628, the Prophet led a group of about 1400—1500 men, intending 
to perform the pilgrimage at Makkah, but he was prevented from doing so. After a 
series of negotiations, a truce was drawn up at Hudaybiyah (a place near the city of 
Makkah). Ibn al-Qayyim, ad, vol. 3 pp. 286—355, The History of al-Tabari, vol. III 
pp. 67-71, Rahman, A Chronology, p. 23. 

Scholars disagree on the actual time period of the truce of the Hudaybiyah. Whereas 
some scholars state that it was for ten years, others assert that it was for four years and 
others say three years. See Ibn Rushid, Bidayat, vol. 2 p. 464. 

Al-Yahya, Ibn Qudamah, p. 210. Furrukh Ali in his article entitled ‘A/-Hudaybiya: an 
alternative version’ suggests that what happened in that event is that in the year 6/628 
the Prophet and the Muslims with him at al-Hudaybiyah, instead of being forced to 
return to Medinah and then return in the following year to perform ‘Umra, were 
actually allowed to make it in 6 AH. Furthermore, Ali maintains that the period of 
truce was not for ten years, as is the standard view, but only for the three days of the 
‘Umra. Watt strongly disagrees with this opinion and refutes Ali’s claim, on which 
his previous opinion is based, that *...the Prophet’s action at al-Hudaybiya fell short of 
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the standards of honour, valour, and adherence to principles that one would expect 
from a Prophet of God imbued with a divine mission’. For more details on this point 
see, W. Watt, "The Expedition of al-Hudaybiya Reconsidered’ in Hamdard Islamicus 
vol. VIII/ No.1 Spring 1985. 

See footnote 158. 

Al-Mardawi, al-Insaf, vol. 4 p. 212. 

Ibn al-Qayyim, Ahkam, vol. 2 p. 477. 

Ibn Taymiyyah, Fatawa, vol. 29 p. 140, Ikhtiyarat, p. 315, al-Mardawi, al-Insaf, vol. 4 
pp. 212-213. 

Ibn Taymiyyah, Fatawa, vol. 29 pp. 145-146. It is important to point out that Ibn 
Taymiyyah is of the opinion that either signatory to the contract of truce has the right 
to dissolve it after notifying the other party. See: Ibn Taymiyyah, Fatawa, vol. 29 p. 140. 
For further details of these conditions and others, see, al-Khiragī, Mukhtasar, tran. 
pp. 167-172, Ibn al-Banna, al-Muqni', vol. 3 pp. 880—898, al-Majd, al-Muharrar, 
vol. 2 pp. 15-19, Ibn Muflih, al-Furü*, vol. 5 pp. 169—193, al-Mardawi, al-Insaf, vol. 8 
pp. 50-112, Ibn Taymiyyah, Fatawa, vol. 32 pp. 15-61, al-Buhüfi, Sharh, vol. 3 
pp. 13-27, al-Rawd, pp. 363-366, al-‘Anqiri, Sharh, vol. 3 pp. 68—78. 

For further details of this point see, al-Khiraqi, Mukhtasar, tran. pp. 167-172, Ibn 
Qudamah, al-‘Umdah, pp. 386—387, Ibn al-Bannā, al-Mugni* vol. 3 pp. 899—901, al-Majd, 
al-Muharrar, vol. 2 pp. 23—27, Ibn Muflih, al-Furū vol. 5 pp. 211-227, al-Mardawi, 
al-Insaf, vol. 8 pp. 154-205, Ibn Taymiyyah, Fatawa, vol. 32 pp. 15-61, al-Buhūtī, 
Sharh, vol. 3 pp. 39—46, al-Rawd, pp. 370—372, al-‘Angiri, Sharh, vol. 3 pp. 86—93. 

Ibn Taymiyyah, Fatawa, vol. 29 p. 175. The majority of Hanbali sources do not 
mention the rulings on the stipulation of these conditions by the wife in the marital 
contract. Some sources do, however, comment upon the stipulations of the wife in the 
event that they were not fulfilled. They state that she has no right to ask for the disso- 
lution of the contract except in one specific condition: if she stipulated that her hus- 
band must be a free man and later discovered that he was in fact a slave. It is 
interesting to note that amongst those scholars who held this opinion was al-Majd, the 
grandfather of Ibn Taymiyyah. In addition, it is noteworthy that the majority of Han- 
bali sources only concentrate on the rulings related to the conditions stipulated by the 
husband. They mention that there are two opinions amongst the Hanbali scholars 
with regard to this issue. The first states that if the conditions stipulated by the 
husband are not fulfilled, he assumes the right to accept the marriage or dissolve it. 
The second opinion is that the husband has no right to cancel the contract of 
marriage. Al-Majd, al-Muharrar, vol. 2 p. 24, Ibn Muflih, al-Furü*, vol. 5 pp. 219—220, 
al-Mardawi, al-Insāf, vol. 8 p. 168, Tashih, vol. 5 p. 220, al-Buhūtī, Sharh, vol. 3 p. 46. 
Ibn Taymiyyah, Fatāwā, vol. 29 p. 175. This is also supported by a narration from 
Imam Ahmad, in which he clarifies that the two parties have the right to dissolve the 
contract of marriage if their conditions are not fulfilled. See, Ibn Taymiyyah, Fatawa, 
vol. 29 p. 135, al-Qawāʻid, p. 132. 

This is narrated by several scholars of Hadith, such as al-Tirmidhi in his Sunan, Book 
of Sales vol. 3 p. 534, Abū Dawid in his Sunan, Book of Sales, vol. 2 p. 490, Ibn 
Majah in his Sunan, vol. 2 p. 737, al-Nasā'ī in his Sunan, Book of Sales, vol. 7 p. 289. 
Ibn Taymiyyah, Fatawa, vol. 20 p. 529. 

Ibn Taymiyyah, Fatawa, vol. 20 pp. 529—530, 542—543, vol. 29 pp. 22, 24-26, 31, 
47-51, Tafsir Ayat, vol. 2 pp. 689—703. Also, Ibn Taymiyyah’s position with regard to 
this issue is mentioned by Ibn Muflih, al-Furü*, vol. 4 p. 22. 

Al-Zarkashi, Sharh, vol. 4 p. 288, al-Insaf, vol. 7, p. 100, al-‘Uddah, p. 282, al-Rawd, 
p. 325, Hashiyat, vol. 5 p. 564. 

Al-Majd, al-Muharrar, vol. 1 pp. 370-371. 

Ibn Qudamah, al-‘Uddah, p. 282. 

Ibn Qudamah, al-Mughni, vol. 7 p. 608. 


233 


179 
180 
181 
182 
183 
184 
185 
186 


187 
188 


191 


203 


NOTES 


Al-Zarkashi, Sharh, vol. 4 p. 290. 

Al-Mardawi, al-Insaf, vol. 7, pp. 100—101. 

Al-Buhūtī, a/-Rawd, p. 325. 

Ibn Qasim, Hashiyat, vol. 5 p. 564. 

Ibn Muflih, al-Furit vol. 4 p. 622. 

See Ibn Taymiyyah's discussion of this issue in Jatawa vol. 31 pp. 212-253. 
Al-Mardawi, al-Insaf, vol. 7 p. 101. 

Ibid., Ibn Kathir in al-Bidayah mentions some details of the confrontation between the 
judge Ibn Qadi al-Jabal and other Hanbali scholars, among whom was the chief 
judge of the Hanbali School, Jamal al-Din al-Mardawi. Ibn Kathir says that this event 
took place in the year 757/1356, when several meetings were held to discuss the 
judgement of Ibn Qadi al-Jabal. The Hanbali scholars asserted that what is in the 
Hanbali jurisprudence is that an endowment can be replaced with another one in a 
state of necessity and if an endowment becomes unfruitful and nothing is yielded 
from it, but not where it is merely anticipated that greater benefit will arise from the 
new endowment. Ibn Kathir, a/-Bidayah, vol. 14 p. 272. 

Al-Mardawi, al-Insaf, vol. 7 p. 101. 

Ibid. Having searched in al-Furū‘ by Ibn Muflih, the researcher finds that this scholar 
refers to his sheikh’s opinion (a/-Furū*, vol. 4 pp. 622-623) without expressing any 
indication of his alleged agreement with Jamal al-Din al-Mardawi's criticism of Ibn 
Oadi al-Jabal. 

Al-Mardawi, al-Insāf, vol. 7, p. 101. In his book al-Jnsaf, al-Mardawi asserts that these 
scholars followed Ibn Taymiyyah in relation to this issue. Al-Mardawi al-Insdf, vol. 7, 
p. 101. 

See, for instance, al-Jnsaf, vol. 7, p. 101, Ibn Muflih, al-Furū‘, vol. 4 pp. 622-623. 
Salih, Masa'il, vol. 3 p. 60, Abū Dawid, Masa"il, p. 227, al-Khiraqi, Hashiyat, p. 208, 
tran., p. 219, Ibn al-Banna, al-Mugni* vol. 3 p. 1051, Ibn Muflih, al-Furü*, vol. 5 p. 638, 
al-Zarkashi, Sharh, vol. 6 pp. 68—70, al-Mardawi, al-Insāf, vol. 9 p. 469, Ibn al-Najjar, 
Muntaha, vol. 2 p. 261, al-Buhūtī, Sharh, vol. 3 p. 279, al-Shaybani, Nayi, vol. 2 p. 318. 
Ibn Taymiyyah, Fatāwā, vol. 14 p. 85, al-Tafsir al-Kabir, vol. 3 pp. 51, 52, al-Mardawi, 
al-Insaf, vol. 9 p. 469. 

Ibn Taymiyyah, Fatawa, vol. 14 p. 85, al-Mardawi, al-Insaf, vol. 9 p. 469. 

Ibn Taymiyyah cites a hadith in which the Prophet is reported to have said: ‘whosoever 
kills his slave, we will kill him’. This hadith is related by Abū Dawid in his Sunan, in the 
Book of Diyāt, vol. 4 pp. 652—654, al-Nasā'ī, Sunan, vol. 8 pp. 20-21, and al-Tirmidhi, 
vol. 4 p. 26. 

Ibn Taymiyyah, Fatawa, vol. 14 pp. 85—86, al- Tafsir al-Kabir, vol. 3 p. 51. 

Ibid., p. 86, al-Tafsir al-Kabir, vol. 3 p. 51. 

Ibid. 

Ibn Taymiyyah, Fatawa, vol. 14 p. 86, al-Tafsir al-Kabir, vol. 3 pp. 51-52. 

Ibid., al- Tafsir al-Kabir, vol. 4 p. 52. 

Ibn Taymiyyah, Fatawa, vol. 14 p. 87 al-Tafsir al-Kabir, vol. 3 p. 52. This hadith is 
narrated by Abū Dawid in his Sunan, vol. 4 p. 667, al-Nasa'1, Sunan, vol. 8 p. 19, and 
Ibn Majah, Sunan, vol. 2 p. 895. 

Al-Mardawi, al-Insaf, vol. 9 p. 469. 

Ibn Taymiyyah, Fatawa, vol. 19 pp. 235—236, Sharh, Book of Taharah (purification), 
p. 474. The same criterion is also mentioned by Ibn al-Qayyim in /7am vol. 1 
pp. 337-338. Ibn Muflih, al-Furū* vol. 5 p. 169, and al-Mardawi, al-Insaf, vol. 8 p. 45. 
It should be pointed out that some Hanbali scholars mention this same rule, but they 
contradict it in various legal issues. See, for instance, Ibn al-Banna, al-Muqni*, vol. 1 
p. 280, Ibn Muflih al-Muarrikh, al-Mubdi‘, vol. 1 p. 269. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 236. 
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NOTES 


See, for example, al-Bukhari, Sahih, the Book of Drinks, vol. vii pp. 338, 339—340, 
vol. viii pp. 503—508, Muslim, Sahih, vol. iii pp. 923-924, 1095, 1100, 1107. 
Al-Mardawi, al-Insaf, vol. 10 p. 228. 

Ibid., vol. 10 p. 229. 

Muslim, Sahih, vol. ii pp. 1107—1109. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 236. 

Al-Mardawi, al-Insaf, vol. 10 p. 229, al-Zarkashi, Sharh, vol. 6 p. 387. 

Al-Mardawi, al-Insāf, vol. 10 p. 229. Ibn Taymiyyah differentiates between hashishah 
and henbane (hyoscyamus niger) on the basis that the first is desirable and sought after, 
as in the case of khamr, whereas this is not true with regard to hyoscyamus niger. See: 
al-Mardawi, al-Insaf, vol. 8 pp. 438—439. 

For details concerning the minimum and maximum period of menstruation men- 
tioned by Hanbali scholars see: al-Khiraqi, Mukhiasar, tran. pp. 29-31, Ibn Qudamah, 
al-Umdah, pp. 54—55, Ibn al-Banna, al-Mugni vol. 1 pp. 279-280, al-Majd, 
al-Muharrar, vol. 1 p. 24, Ibn Muflih, ai-Furū*, vol. 1 pp. 267—268, al-Zarkashi, Sharh, 
vol. 1 pp. 406-410, al-Mardawi, al-Insāf, vol. 1 p. 358, al-Buhūtī, Sharh, vol. 1 p. 108, 
Ibn Qasim, Hashiyat, vol. 1 pp. 374—375. 

Ibn Taymiyyah, Fatawa, vol. 19 pp. 237—238, Sharh, Book of Taharah, pp. 474—476. 
Ibn Taymiyyah, Fatāwā, vol. 19 p. 241. 

Ibid. Al-Zarkashi mentions that the textual evidences cited by the Hanbali scholars as 
proofs for the existence of a minimum period of menstruation are either plain but not 
authentic or authentic but not plain. Al-Zarkashi, Sharh, vol. 1 p. 408. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 241. 

Ibid., 239-240. This opinion of Ibn Taymiyyah regarding the period of postnatal 
bleeding also opposes the predominant opinion within the Hanbali School, which 
fixes a certain period for it. For details see: al-Khiraqi, Mukhtasar, tran. p. 31, Ibn 
Qudamah, al-‘Umdah, pp. 57—58, Ibn al-Banna, al-Muqni‘, vol. 1 pp. 289, al-Majd, 
al-Muharrar, vol. 1 p. 27, Ibn Muflih, al-FuritS vol. 1 p. 282, al-Mardawi, al-Insaf, vol. 1 
pp. 383-384, al-Buhūtī, Sharh, vol. 1 p. 116, al-Rawd, p. 49, Ibn Qasim, Hashiyat, 
vol. 1 pp. 402-404. 

For further details of this point see, al-Khiraqi, Mukhtasar, tran. pp. 53-54, Ibn 
Qudamah, al-‘Umdah, pp. 101—103, Ibn al-Banna, al-Muqni', vol. 1 pp. 428-437, 
al-Majd, al-Muharrar, vol. 1 pp. 129-133, Ibn Mutlih, al-Furū, vol. 1 pp. 54-67, 
al-Mardawi, al-Insaf, vol. 2 pp. 314—347, al-Buhūtī, Sharh, vol. 1 pp. 274-283, al-Rawd, 
pp. 109-110, al-Anqiri, Sharh, vol. 1 pp. 271-281. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 243 

This hadith is narrated by several scholars. See: al-Bayhagī, al-Sunan al-Kubra, vol. 3 
p. 137, al-Daraqutni, vol. 1 p. 387. The barid is four farsakh and the farsakh is three 
miles. Therefore, four barids are equal to 48 miles. See: al-Zarkashi, Sharh vol. 2 
pp. 137-140, al-Mardawi, al-Insaf, vol. 2 pp. 318—319. 

Ibn Taymiyyah’s criticism of the chain of this hadith can be further supported by Ibn 
Hajar's statement that this hadith is weak. He bases his ruling on the fact that one of 
the narrators of this hadith was matrūk and another narrator was weak in his narrations 
from Ahl al-Hijaz. Ibn Hajar asserts that this kādīth is in fact a statement made by Ibn 
‘Abbas. Ibn Hajar, al-Talkhis, vol. 2 p. 46. 

Ibn Taymiyyah, Majmū* vol. 2 p. 247. 

Ibid., pp. 243—245, Fatawa, vol. 19 p. 243. 

Al-Khiraqi, Mukhtasar, tran. pp. 189—192, Ibn Qudamah, al-‘Umdah, pp. 406—408, Ibn 
al-Bannā, al-Muqni*, vol. 3 pp. 952—953, al-Majd, al-Muharrar, vol. 2 p. 44, Ibn Muflih, 
al-Furü', vol. 5 p. 343, al-Zarkashi, Sharh, vol. 5 pp. 355-361, al-Mardawi, al-Insaf, 
vol. 8 p. 382, al-Buhūtī, Sharh, vol. 3 p. 107, al-Rawd, pp. 388—389, al-‘Angiri, Sharh, 
vol. 3 pp. 136-138. 
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NOTES 


Al-Mardawi, al-Insaf, vol. 8 pp. 392-393. 

Ibn Taymiyyah, Fatawa, vol. 33 pp. 153-154. Ibn Muflih (a/-Furū*, vol. 5 pp. 345—346), 
al-Ba'lī in [khtiyarat, p. 73 and al-Mardawi (al-Insaf, vol. 8 p. 393) narrate this opinion 
of Ibn Taymiyyah. 

For further details on this point see, al-Khiraqi, Mukhtasar, tran. pp. 224—226, Ibn 
Qudamah, al-‘Umdah, pp. 521—526, Ibn al-Banna, al-Mugni‘, vol. 3 pp. 1068-1073, 
al-Majd, al-Muharrar, vol. 2 pp. 148-150, Ibn Muflih, al-Furū‘, vol. 6 pp. 39-43, 
al-Zarkashi, Sharh, vol. 6 pp. 126-136, al-Mardawi, al-Insaf, vol. 10 pp. 119—120, 
al-Buhūtī, Sharh, vol. 3 pp. 298-300 

Al-Khiraqi, Mukhtasar, tran. p. 224, Ibn Muflih, al-Furà^, vol. 6 pp. 39-40, 
al-Mardawi, al-Insāf, vol. 10 pp. 119—120. 

Ibn Taymiyyah, Fatawa, vol. 19 pp. 255—256. 

Ibid., vol. 19 p. 256. 
See this definition in al-Mohideb, Criminal Procedures, p. 99. 

Ibn Taymiyyah, Fatawa, vol. 4 p. 133, vol. 34 pp. 206—207. 

Ibn Taymiyyah, al- Tafsir, vol. 1 p. 107. 

Ibn Taymiyyah, Fatawa, vol. 19 pp. 280—285, vol. 22 pp. 331-333. 

Al-Mayman, al-Qawa%d, pp. 152—153. Ibn Taymiyyah states that if anyone claims that 
a rule is correct without basing the rule on text or consensus, his claim will be rejected. 
Ibn Taymiyyah, Fatawa, vol. 21 p. 75. 

Ibn Taymiyyah refers to this rule on numerous occasions. See, for instance, l'atawa, 
vol. 21 p. 25. This rule is also mentioned and attributed to Ibn Taymiyyah in several 
Hanbali sources, such as al-Ba'lī in al-JkAtiyarat, p. 73, Ibn Muflih, al-Furū', vol. 1 
pp. 267—268, and al-Sa‘di, Tariq, p. 147. 

Ibn Taymiyyah, Fatawa, vol. 21 pp. 27, 28-29. 

For additional examples of issues that can be included under this rule used by Ibn 
Taymiyyah, see: Ibn Taymiyyah, Fatāwā, vol. 19 pp. 235-259. Other examples are 
also mentioned by Ibn Muflih in al-Fura, vol. 1 p. 268. 

Ibn Taymiyyah, Fatawa, vol. 21 p. 25. 

Al-Ba'lī, Mukhtasar, pp. 13-14. Note that Ibn Taymiyyah once held the opinion that 
water is divided into three types. See, Ibn Taymiyyah, Sharh al-‘Umdah, Book of 
Taharah (purification) pp. 71-81, 84. 

For further details, see, al-Khiraqi, Mukhtasar, tran. p. 20, Ibn Qudamah, al-‘Umdah, 
pp. 22-26, Ibn al-Bannā, al-Muqni*, vol. 1 p. 192, al-Majd, al-Muharrar, vol. 1 p. 2, 
Ibn Mutlih, al-Furü*, vol. 1 pp. 72-96, al-Zarkashi, Sharh, vol. 1 p. 114, al-Mardawi, 
al-Insaf, vol. 1 pp. 21-22, al-Buhūtī, Sharh, vol. 1 pp. 10—16, al-Rawd, vol. 1 pp. 13-14, 
al-‘Angiri, Sharh, vol. 1 p. 15. 

There are four views among Hanbali scholars as to the classification of water: (1) The 
majority of Hanbali scholars were of the aforementioned opinion, stating that water is 
classified into /ahür (absolute pure water), ¢ahir (pure water) and najis (impure water). 
(2) Some Hanbali scholars classified water into two types (a) Tahir (b) Najis and they 
further divided the /ahir into two types: (a) fair and tahiir (b) tahir not tahūr. It appears 
that there is no real difference between this opinion and the one preceding it. (3) Ibn 
Taymiyyah asserts that water can be classified into only two types: (a) fahir (b) najis. 
(4) The Hanbalī scholar Ibn Razin was of the opinion that there are four types of water: 
(a) tahür (b) tāhtr (c) najis (d) mashkūk fih (doubtful). See, al-Mardawi, al-Insāf, vol. 1 p. 22. 
Ibn Taymiyyah, Fatawa, vol. 21 p. 25. 

Ibid. 

Ibid., p. 28. 

Al-Khiraqi, Mukhtasar, tran. pp. 28-29, Ibn Qudamah, al-‘Umdah, pp. 40—41, Ibn 
al-Banna, al-Muqni*, vol. 1 pp. 268-270, al-Majd, al-Muharrar, vol. 1 pp. 12-13, 
Ibn Muflih, ai-Furà^, vol. 1 pp. 158-159, al-Zarkashi, Sharh, vol. 1 pp. 391-392, 
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al-Mardawi, al-Insaf, vol. 1 pp. 179-184, al-Buhūtī, Sharh, vol. 1 pp. 60—61, al-Rawd, 
vol. 1 pp. 30-32, al-Anqiri, Sharh, vol. | pp. 59-63. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 242, vol. 21 p. 173. 

Ibid., vol. 21 p. 175. 

Ibid., vol. 21 p. 173. Ibn Taymiyyah's opinion on this issue is mentioned in the treatises 
of a group of Hanbali scholars, such as al-Mardawi in his treatise al-Jnsaf, vol. 1 
pp. 179, 182. Al-Mardawi (al-Insaf, vol. 1 p. 183) and al-Zarkashi (Sharh, vol. 1 p. 392) 
mention Ibn Taymiyyah’s opinion with regard to the issue of the excessively torn Khuf: 
a person should wipe over the remaining part of the khuf and wash the area uncov- 
ered by the tear. Al-Zarkashi comments on this view and states that it is in disorder. 
See, al-Zarkashi, Sharh, vol. 1 p. 392. 

See these two opinions in Ibn Taymiyyah, Fatawa, vol. 29 pp. 5-6, Ibn Muflih, 
al-Furü*, vol. 5 pp. 168—169, al-Mardawi, al-Insaf, vol. 8 pp. 45—50. 

Ibn Taymiyyah, Fatawa, vol. 29 pp. 7-21. 

Ibid., pp. 8-9. 

Ibid., p. 10 

Ibid., pp. 12-13. 

Ibn Taymiyyah, Fataa, vol. 29 pp. 5-21. Ibn Taymiyyah's opinion has been cited by 
several Hanbali scholars, such as Ibn Muflih, al-Furü*, vol. 5 p. 169, and al-Mardawi, 
al-Insaf, vol. 8 p. 45. 

Ibn Taymiyyah, Fatāwā, vol. 25 pp. 106—113, al-Sa‘di, al-Mukhtarat, p. 60, Ibn 
al-Lahham, al-Qawa‘%d, p. 126. 

Ibn Taymiyyah, Fatawa, vol. 10 p. 363. For other examples of rules used by 
Ibn Taymiyyah which had various ramifications for Hanbali jurisprudence, see: Ibn 
al-Lahham, al-Qawāʻid, pp. 197—198. 

This rule has been mentioned by some Hanbali scholars, such as Ibn Mutlih, al-Furü*, 
vol. 1 p. 293, al-Mardawi, al-/nsaf, vol. 1 pp. 398-400, Ibn al-Najjār, Muntaha, vol. 1 
p. 43, al-Buhūtī, Sharh, vol. 1 p. 120, al-Rawd, p. 52, Kashshaf, vol. 1 p. 226, al-Hajjawi, 
Kad, with al-Sharh by Ibn ‘Uthaymin, vol. 2 pp. 22-23. 

Ibn Taymiyyah, Ikhtyārāt, p. 33. 

Ibid., al-Ba‘li, Mukhtasar, p. 35. 

Ibid. 

Ibn Taymiyyah, Fatawa, vol. 22 pp. 57—58. Ibn Taymiyyah's opinion is narrated by some 
Hanbali scholars, such as Ibn Muflih, al-Furit vol. 1 p. 293. It interesting to note that 
Ibn Munya (d. 695/1296), who was one of Ibn Taymiyyah's teachers in figh, clarifies 
that the Hanbali rule permitting postponement of the prayer for the purpose of fulfill- 
ing a condition of the prayer is problematic in two respects: first, this rule was not men- 
tioned by any Hanbali scholar before it was articulated by the leading Hanbali scholar 
Ibn Qudamah. On the contrary, it was known that Hanbali scholars did not permit this 
delay except where the individual intends to combine two prayers. Second, this general 
permission might excuse the individual who deliberately delayed the prayer until before 
the end of the time. According to this rule, it would be allowed for him to postpone the 
prayer until he fulfils its conditions, without taking into consideration that he is the one 
who is responsible for this delay. The criticism of this Hanbali rule has also been men- 
tioned by Ibn ‘Ubaydan. See, al-Mardawi, al-Insaf, vol. 1 pp. 399-400. 

Ibn Taymiyyah, al-Qawa‘%d, p. 128. 

Ibid., p. 131. 

Ibid., p. 150. 

Ibid., p. 131. 

Ibid., p. 137. 

Ibn Taymiyyah, Fatāwā, vol. 31 pp. 47—48. Ibn Taymiyyah’s clarification is also 
mentioned by several Hanbali scholars. See for instance, al-Ba'lī, JkAtzyarat, p. 176, 
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al-Mardawi, al-Insaf, vol. 7 p. 56, Ibn Muflih, al-Fura*, vol. 4 pp. 600—601, al-Hajjawi, 
al-Iqnà*, vol. 3 pp. 11-12. 

Ibn Muflih, al-Furü*, vol. 2 p. 8. 

Ibn al-Banna, a/-Mugni* vol. 3 pp. 1141-1142, Ibn Muflih, al-Furū? vol. 6 p. 101, 
al-Zarkashi, Sharh, vol. 6 pp. 378—383, al-Mardawi, al-Insaf, vol. 10 pp. 229—230, 
al-Buhūtī, Sharh, vol. 3 p. 358. 

Al-Mardawi, al-/Insaf, vol. 10 p. 230, al-Ba'lz, al-Ikhtiyārāt, p. 299. For another example 
of a narration attributed incorrectly by the leading Hanbali scholars to Ahmad, 
according to Ibn Taymiyyah, see: al-Mardawi, al-Insdf, vol. 8 pp. 124-125. 
Al-Zarkashi, Sharh, vol. 6 pp. 378-381, al-Mardawi, al-Insaf, vol. 10 p. 230. 

Ibn Taymiyyah, atawa, vol. 21 pp. 139—140, al-Mardawi, al-Jnsaf, vol. 8 pp. 50—51. 
Ibn Taymiyyah, Fatawa, vol. 21 p. 140, al-Mardawi, al-Insaf, vol. 8 p. 51. For other 
examples, see: Ibn Taymiyyah, Fatawa, vol. 22 p. 338, 406, 438, al-Mardawi, al-Insaf, 
vol. 9 pp. 124—125. Ibn Taymiyyah occasionally agrees with the correctness of certain 
narrations, but then asserts that something else is commonly known from Ibn Hanbal. 
For an example, see: al-Mardawi, al-Insaf, vol. 9 p. 28. 

Al-Mardawi, al-Insaf, vol. 1 p. 211. 

Al-Mardawi, al-Insaf, vol. 1 p. 211. 

Ibid. 

Ibn Taymiyyah, Fatawa, vol. 21 pp. 233-235. 

Al-Khiraqi, Mukhtasar, tran. p. 168, Ibn Qudamah, al-‘Umdah, p. 364, Ibn al-Bannā, 
al-Mugnīi”, vol. 3 pp. 887-888, al-Majd, al-Muharrar, vol. 2 p. 15, 16, Ibn Mutlih, 
al-Furü*, vol. 5 p. 172, al-Zarkashi, Sharh, vol. 5 pp. 79-80, al-Mardawi, al-Insaf, vol. 8 
p. 55, al-Buhūtī, Sharh, vol. 3 p. 14, al-Rawd, p. 363, al-‘Anqiri, Sharh, vol. 3 pp. 70—71. 
Al-Mardawi, al-Insaf, vol. 8 p. 55. 

Al-Bukhari, Sahzh, vol. vii pp. 51-52. 

Ibn Taymiyyah, Fatawa, vol. 32 pp. 24—25. 

Ibid., pp. 23, 25. 

Ibid., pp. 25-26, 28. 

Ibid., p. 23. 


5 THE LEGACY: THE INFLUENCE OF 
IBN TAYMIYYAH ON HANBALI JURISTS 


Ibn al-‘Imad, Skadharāt, vol. 8 p. 147, Ibn Rajab, Dhayl, vol. 2 p. 395. This scholar’s 
relationship with the different sectors of society can be seen clearly through the study 
of his life from various sources, such as al-I‘lam, by al-Bazzar and Dhayl, by Ibn Rajab 
vol. 2 pp. 387-408. 

Al-Bazzar, al-I'lam, p. 31, Ibn Rajab, Dhayl, vol. 2 p. 408. 

Ibn Kathir, al-Bidayah, vol. 14 p. 111. Ibn Kathir mentions that this Amir was 
inseparable from Ibn Taymiyyah. 

Ibid., vol. 14 p. 272. Ibn Kathir describes this Amir as ‘one of the most devoted 
students of Ibn Taymiyyah (min akbar ashāb al-sheikh taqi al-din)’. 

Ibid., vol. 14 p. 229. 

Ibid, p. 214. 

Al-Karmi, al-Kawakib, pp. 133, 134-135. Chamberlain remarks: ‘A great teacher 
might just as well work with students in jail as did Ibn Taymiyyah in Alexandria.’ 
Chamberlain, Knowledge, p. 78. 

Some sources mention that al-Dhahabī compiled a treatise entitled al-Qabban in which 
he gathered the names of the disciples of Ibn Taymiyyah. See, al-Sakhawi, al-I‘lan, 
p. 307. Other scholars assert that no attempt has been made to gather all of Ibn 
Taymiyyah’s students. See, for instance, al-Bazzar, al-A'lam, p. 31. 
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Al-Bazzar, al-A'lam, p. 31. 

Ibn Nasir, al-Radd, pp. 65—73, Ibn al-‘Imad, Shadharat, vol. 8 pp. 264—268, 397—399, 
Ibn ‘Abd al-Hadi, al-Jawhar, pp. 112-114 and al-Shati, Mukhtasar, p. 68. 

See the biography of this scholar in Ibn Rajab, Dhayl, vol. 2 pp. 434—435, Ibn Muflih, 
al-Magsad, vol. 1 p. 215, Ibn al-‘Imad, Shadharat, vol. 8 p. 227, al-Husayni, Dhuyül, 
vol. 4 p. 122. 

Al-Durar, vol. 1 p. 16. 

The theological tendency of al-lüfi is problematic. Several scholars, such as 
al-Dhahabi, Ibn Rajab and al-Būtī, were of the opinion that he was a shīī. Some 
contemporary scholars, such as al-Turki and Zayd, assert that he was a Sunni. See: 
al-Dhahabi, Dhuyil al-‘Ibar, vol. 4 p. 44, Ibn Rajab, Dhayl, vol. 2 pp. 368-370, 
al-Turki, in his introduction to Sharh al-Rawdah, vol. 1 pp. 33-38, Zayd, al-Maslahah, 
pp. 74-88, al-Būtī, Dawabit, pp. 202—206. 

Several scholars have affirmed that the creed as explained by this scholar, is very clear 
in comparison with other methods. See, for instance, Ibn Hamid, Risālah, pp. 12-14, 
al-Wāsitī, al- Tadhkirah, Ibn Rajab, Dhayl, vol. 2 p. 393 and Ibn Nasir, al-Radd, p. 125. 
Ibn Taymiyyah, in the narration of al-Bazzar, unveils the reason for the considerable 
attention he attached to the science of creed. He saw a state of confusion amongst the 
majority of people, caused by various incorrect opinions circulated by the scholars, 
who were described by him as ‘the people of innovation’. He saw it as his duty to 
devote most of his efforts to correcting the mistakes emanating from the contributions 
of the scholars to this field. See: al-Bazzar, al-I'lam, pp. 35-37. 

Al-Rahmani, preface to Da‘wah by Ahmad, pp. 19-20. 

Ibid., p. 25. Some contemporary writers seem to suggest that Ibn ‘Abd al-Wahhab was 
the one who later successfully put Ibn Taymiyyah's ideas into practice. See, Safiullah, 
Wahhabism, p. 80. Woodward asserts that Ibn ‘Abd al-Wahhab was a reformer who 
turned Ibn Taymiyyah's theology into political action far more successfully than Ibn 
Taymiyyah had been able to do. Martin, Defenders of Reason, p. 126. 

Ibn Kathir, al-Bidayah, vol. 14 p. 128, Dhuyūl al-‘Ibar, vol. 4 p. 72. 

Ibn Kathir, a/-Bidayah, vol. 14 pp. 120—121. 

Another scholar who was subjected to detention due to his support of Ibn Taymiyyah 
was the leading scholar of Hadith, al-Mizzi. He was imprisoned and then was released 
by Ibn Taymiyyah himself. See, Ibn Kathir, al-Bidayah, vol. 14 p. 41. 

Ibn Rajab, Dhayl, vol. 2 p. 448. At some stages, Ibn al-Oayyim did not mention 
whether his fatwa was in agreement with that of his sheikh. Nevertheless, he faced 
severe opposition from his contemporaries. For an example of this, see Ibn Kathir, 
al-Bidayah, vol. 14 p. 233. Ibn Kathir was also detained for issuing fatawa which agreed 
with the opinions of Ibn Taymiyyah. See, Ibn al-‘Imad, Shadharat, vol. 8 p. 399. Some 
of Ibn Taymiyyah's students, such as ‘Abd al-Rahman (Ibn Taymiyyah's brother), 
accepted imprisonment with their sheikh in order to serve him. See, Ibn Kathir, 
al-Bidayah, vol. 14 p. 135. 

Ibn Muflih, al-Maqsad, vol. 1 p. 93. For another example, see Ibn Nasir, al-Radd, p. 87. 
Ibn al-‘Imad, Shadharat, vol. 8 p. 245, Ibn Rajab, Dhayl, vol. 2 pp. 436-439, Ibn 
Mutlih, al-Magsad, vol. 2 p. 360, Ibn Nasir, al-Radd, pp. 62-64. 

Ibid., vol. 8 p. 227, Ibn Rajab, Dhayl, vol. 2 pp. 434—435, Ibn Muflih, al-Magsad, vol. 1 
p. 215. 

Ibn Hajar, al-Durar, vol. 1 p. 25. 

Ibn Nasir, al-Radd, p. 132, Ibn Rajab, Dhayl, vol. 2 p. 393, Ibn al-‘Imad Shadharat, 


vol. 8 p. 376. 

Ibn al-‘Imad, Shadharat, vol. 8 p. 247. 
Ibn Nasir, al-Radd, pp. 169—170. 
Ibid., p. 87. 
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Ibn Rajab, Dhayl, vol. 2 pp. 361-362. 

Ibn Kathir, a/-Bidayah, vol. 14 p. 127. The means by which this influence was 
transferred to these students were Ibn Taymiyyah's lectures, treatises and fatawa. The 
treatises and fatawa were written by his students. One of them was Ibn Rushayq, who 
worked for him as a secretary. On some occasions, Ibn Taymiyyah used to ask him to 
read his manuscripts. For this reason, he was known for being very well acquainted 
with Ibn Taymiyyah's works. Ibn Kathir, a/-Bidayah, vol. 14 p. 247, Ibn ‘Abd al-Hādī, 
al-Ugūd, p. 27. 

Ibn al-‘Imad narrates a statement from al-Dhahabi in Shadharat, vol. 8 p. 247, 
concerning the events of the year 745/1344, the year in which al-Harānī died, which 
can provide an answer to this guestion. He mentions that this scholar studied with 
him and under him. Also, Ibn al-‘Imad mentions the death of al-Harānī amongst the 
events of the year 745/1344. This means that when Ibn Taymiyyah died, al-Harani 
was 26 years old, and was living in Damascus and secking knowledge in this city with 
his sheikh and companion, al-Dhahabi. Therefore, it is unlikely that this scholar did 
not study under Ibn Taymiyyah. ‘Abd al-Hamid, in the introduction of 
al-Musawwadah, p. 3. This can be further supported by the fact that one of al-Harānīs 
most important works was his compilation of a clean copy of (bayyada) al-Musawwadah. 
Ibn Muflih, a/-Magsad., vol. 1 p. 178. It can be noted throughout al-Musawwadah that, 
when he categorises the opinions of these three scholars, al-Harānī identifies the 
opinion of Ibn Taymiyyah by starting the sentences with the term shaykhunā (our 
sheikh). This affirms that he was one of his disciples. 

This can be evidenced through the numerous Hanbali scholars and schools that 
existed in this city at the time of Ibn Taymiyyah. Al-Nu'aymi mentions in his book 
*al-Daris fi Tārīkh al-Madāris the various schools, including the Hanbali scholars 
and madaris, present in Damascus from the fifth to the eighth Islamic century. Ibn 
Tūlūn mentions in his book ‘I‘lam al-Wara' some aspects of the educational life of 
Damascus. 

This scholar was known as Ibn al-Qayyim or Ibn Oayyim al-Jawziyyah because his 
father was the Oayyim (superintendent) of the school known as ‘al-Jawziyyah’. See 
Ibn Kathir, al-Bidayah, vol. 14 p. 252. 

Ibn Muflih, al-Maqsad, vol. 2 p. 385. 

Abū Zayd, al-Taqrib, p. 145. 

See the biography of this scholar in the following: al-Dhahabi, Dhuyül al-‘Ibar, vol. 4 
pp. 126-127, Ibn al-‘Imad, Shadharat, vol. 8 pp. 236-237. 

Abū Zayd, al-Taqrib, pp. 47—48. 

Ibn Rajab (Dhay/, vol. 2 p. 449) describes those who studied under Ibn al-Qayyim as 
being great in number (khalqun kathir). 


0 These two books have been published several times. 


In another study of Ibn al-Oayyim, Sharaf al-Din declares that Ibn al-Oayyim was a 
Hanbali scholar but was not a fanatic follower of this School, instead he followed 
what he thought to be the right opinion based upon his own jjtihād. Sharaf al-Din, Ibn 
al-Qayyim, p. 99. 

Abū Zayd, Ibn al-Qayyim, p. 44. 

Nurbain, 7x al-Qayyim’s Reformation, p. 94. 

Al-Husayni, Dhuyül al-‘Ibar, vol. 4 p. 155. 

Ibn Rajab, Dhayl, vol. 2 p. 448, Ibn Muflih, a/-Maqsad, vol. 2 p. 385, Ibn Shati, 
Mukhtasar, p. 68. 

Ibn Kathir, al-Bidayah, vol. 14 p. 117, 202; Sharaf al-Din, bn al-Qayyim, p. 73; Abū 
Zayd, al-Taqrib, pp. 110, 140. This is problematic as Ibn Rajab (in his book al-Dhayl 
vol. 2 p. 448) mentions that Ibn al-Oayyim was imprisoned in a separate cell in the 
citadel of Damascus. This imprisonment lasted for two-and-a-half years. 
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NOTES 


See, for instance, Ibn al-Oayyim Zad, vol. 1 pp. 71, 264, 319, 324, 375, 499, vol. 5 
p. 730, I'lam, vol. 4 pp. 223, 264, 295. 

See, for instance, Ibn al-Qayyim Zad, vol. 1 p. 407, Ilam, vol. 4 p. 203. 

I'lam, vol. 4 pp. 147-148. 

See, for instance, Jam, vol. 4 pp. 203, 219, 226, 264, 272, 295, 319, 322. 

The benefit Ibn al-Qayyim derived from Ibn Taymiyyah is acknowledged in various 
places; see for instance, <ad al-Ma ‘Gd, vol. 2 pp. 21, 22, 118-122, 127, 141, 148-150, 
209-210, 231, 333, vol. 5 pp. 811-816. In addition, he cites the words and opinions 
of his sheikh in various places in his book Jghathat al-Lahfan. for instance, see vol. 1 
pp. 410, 412, 417-422, 469—470, 501, 508—509, 550—555, vol. 2 pp. 8-9, 48, 55, 62, 
74, 123, 133, 152. Also, he cites and quotes his sheikh in other treatises, such as Ahkam 
Ahl al-Dhimmah, vol. 1 pp. 51-54, 189, 280, 281—282, 286—290, 342, 360, 380, vol. 2 
pp. 462-467, 474, 481-482, 492, 495, 541—543, 567—568, 570, 571, 578—580, 
582—583, 592—593, 593—594, 594—596, 601—602, 626—627, 629, 677—707, 800—801, 
816—818, 831, 833-865, 865—870. Ibn al-Oayyim benefited from his sheikh during 
the writing of a large part of his book al-/'lam. There is clearly a great similarity 
between the comments made by Ibn al-Oayyim in this book and the opinions of Ibn 
Taymiyyah. Ibn al-Qayyim himself acknowledges that he benefited from his sheikh a 
great deal. This can be evidenced through his discussion concerning the conflict 
between analogy and text that commences at vol. 1 p. 472. Here he states that the 
following section is based on what he learnt from his sheikh. The citation appears to 
continue up to vol. 2 p. 365, where he again states that he acquired the information 
mentioned on the issue in question from Ibn Taymiyyah. There are many other sec- 
tions displaying a noticeable similarity between Ibn Taymiyyah's and Ibn al-Oayyim's 
opinions concerning various issues, for example: the consensus of Ahl al-Madinah 
vol. 2 pp. 412—430; stipulation of purity for the performing of tawāf, vol. 3 pp. 19-39; 
the triple divorce, vol. 3 pp. 40-54; the marriage of al-tahlil, vol. 3 pp. 5466; his 
discussion of legal devices (hzyal) vol. 3 pp. 224—502. 

See, for examples, Ibn al-Qayyim, Jghathat, vol. 1 p. 553. 

Ibn al-Oayyim, Zad, vol. 2 pp. 21, 22. 

See, for examples, Ibn al-Oayyim, Zad, vol. 1 p. 434, vol. 3 p. 37. 

Ibn al-Qayyim, 4am, vol. 3 pp. 358—359. In support of his opinion on this issue, Ibn 
al-Qayyim cites the words of Ibn Taymiyyah. Ibid, p. 360. 

Ibn al-Qayyim, lam, vol. 1 pp. 337—403, vol. 2 p. 48. 

Ibid., vol. 3 p. 77. 

Ibn al-Qayyim, Zad, vol. 2 pp. 209-210. 

Ibid., vol. 2 p. 141. 

Ibid., vol. 1 p. 440. 

Ibid., vol. 2 p. 88. 

Ibid., p. 593. 

Ibid., vol. 5 p. 415. 

Ibid., vol. 1 pp. 136-137. 

Ibn al-Qayyim, ‘am, vol. 3 p. 96. 

Ibid., vol. 4 pp. 144—145. 

Ibid., p. 144. 

See, for instance, Ighathat, vol. 2 p. 55, Ahkam, vol. 2 pp. 831-870, Zad, vol. 1 p. 311, 
vol. 2 pp. 118-122, 127, 148—150. 

See, for instance, Ibn al-Qayyim, Zad vol. 1 pp. 276, 438, 464, 465, 472. 

Ibid., vol. 5 pp. 155, 215. 

Ibid., p. 730. 

Ibn al-Qayyim, Jam, vol. 4 p. 334. 

Ibn al-Qayyim, al-Nūntyyah, vol. 2 pp. 72—73. 
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NOTES 


Ibn Rajab, Dhayl, vol. 2 p. 448, Ibn Kathir, al-Bidayah, vol. 14 p. 253. 

Abū Zayd, Ibn Qayyim, pp. 83-85. 

Ibn Hajar, al-Durar, vol. 4 p. 21. 

Ibid, pp. 44—45. Ibn al-Qayyim in läm al-Muwaggi'īn declares that he frequently 
found issues where the right opinion was not in conformity with the position of the 
Hanbali School. He did not hesitate to declare the other opinions as being correct. 
Ibn al-Qayyim, lam al-Muwaqqi'in, vol. 4 p. 225. 

See, for instance, Zad, vol. 2 p. 193. 

Ibn al-Oayyim, Zad, vol. 5 p. 673. 

Sharaf al-Din, Jbn al-Qayyim, pp. 90-93, Abū Zayd, Ibn Qayyim, pp. 91-93. 
Al-Nahlawi, Ibn Qayyim, pp. 25—28. 

Abū Zayd, Ibn Qayyim, pp. 36—37, 89. 

Ibn Rajab, Dhayl, vol. 2 p. 449, Ibn Kathir, al-Bidayah, vol. 14 p. 203. 

Abū Zayd, al-Taqrib, pp. 138—151. 

See, for example, Ibn al-Qayyim, Jam, vol. 2 pp. 149—151. 

See, for example, footnote no. 51. 

Abū Zayd, Taqrib, p. 9. 

Ibn al-Qayyim upheld his sheikh's knowledge by conveying his sheikh’s various opinions 
and by supporting most of his sheikh's opinions, in many instances providing 
additional evidences. 

See for instance ad al-Ma'ad, vol. 2 pp. 21, 22, 118-122, 127, 141, 148-150, 
209—210, 231, 333 and al-I‘lam, vol. 1 pp. 137, 520, vol. 2 pp. 5, 8, 9. 

Al-Shawkani, al-Badr, vol. 2 pp. 144—145. 

Ibn Hajar, Tagrīz, p. 15, Ibn Nāsir, al-Radd, p. 231. 

Al-Sa'di, Tariq, p. 303. 

There are different narrations concerning this scholar's date of birth. For details see, 
Ibn Muflih, a/-Maqsad, vol. 2 p. 520. There is also a disagreement about his age upon 
his death. Only some scholars, such as Ibn al-‘Imad, Shadharat, vol. 8 p. 341, and Ibn 
Muflih, al-Maqsad, vol. 2 p. 520, say that Ibn Muflib's age when he died was bid‘ wa 
khamsūn (i.e. between 53 and 59 years old) 

Ibn Muflih, al-Magsad, vol. 2 pp. 518-519. 

Ibid., p. 519. 

Ibid. 
Ibid., p. 518, al-Jawhar, p. 112. 

Ibn Muflih, a/-Maqsad, vol. 2 p. 518. 
Ibid., p. 520, al-fawhar, p. 113. 

Ibid. 
Ibn Muflih, al-Maqsad, vol. 2 p. 519. 

Ibid., p. 385. 

Ibn ‘Abd al-Hādī, al-fawhar p. 114. 

Al-Mardawi mentions this statement in the introduction to Tashth al-Furū*, vol. 1 p. 22. 
Ibn Muflih, for instance, mentions Ibn Taymiyyah's treatises Sharh al-Umdah, in 
al-Furü (vol. 1 pp. 87, 118, 154, 222) Iqtidà" (vol. 2 p. 440), Minhāj (vol. 3 p. 138), al-Ajwibah 
al-Masriyyah (vol. 1 p. 460), al-Sarim al-Maslil (vol. 1 p. 576), al-Fatawa al-Misriyyah, 
(vol. 2 p. 603). 

See, for instance, al-Furii‘, vol. 1 p. 206, vol. 2 p. 185. On some issues, Ibn Muflih 
draws an analogy from rulings issued by his sheikh to other similar cases. See, for 
instance, al-Furií', vol. 6 p. 543. 

For examples of opinions toward which Ibn Taymiyyah appears to have a leaning, see 
al-Furū vol. 1 p. 246. For examples of opinions in regard to which Ibn Muflih 
mentions that his sheikh has reservations or hesitate, see: al-Furit§ vol. 2 p. 591, vol. 6 
p. 395. 
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NOTES 


See, for instance, al-FuritS vol. 2 pp. 315, 651. 

There are other signs of the importance Ibn Muflih attached to Ibn Taymiyyah’s 
opinions: On several occasions, Ibn Muflih mentions that his sheikh's opinion 
concerning certain issues will be mentioned in a coming section or chapter; he also 
occasionally points out that he has already mentioned his sheikh's opinion in a 
previous section or chapter. For the first type, see al-Furü, vol. 2 p. 339, vol. 3 pp. 125, 
226 and for the second type the same source vol. 3 pp. 137, 145. 

See, for instance, al-Furü*, vol. 1 pp. 128—129, 139, 458, vol. 2 pp. 311, 498—500. 
Ibid., vol. 3 p. 7. 

Ibn al-Najjār, Sharh, vol. 4 p. 250. 

See, for instance, al-Furü*, vol. 1 pp. 244, 258, 306, 547, 577, 587, vol. 2 pp. 118, 130, 
155, 249, 287, 445, 537, 619, vol. 3 pp. 4, 50, 65, 66, vol. 4 pp. 38, 162, 187, 202, 
411, 435, 474, vol. 5 pp. 154, 187, 205, 215, 293, 491, 506, vol. 6 pp. 68, 76, 256, 
313, 550, 599. Also, Ibn Muflih mentions various ruling derivations (takhryat) drawn 
by Ibn Taymiyyah. See, for instance, al-Furü*, vol. 5 pp. 217, 239, 308, 474, 492, 660, 
vol. 6 p. 498. 

See, for instance, al-Furū', vol. 1 pp. 134, 139, 208, vol. 4 pp. 64, 97, 137, 138, 160, 
404, 406, vol. 5 p. 363, vol. 6 pp. 287, 455, 499, 527. 

See, for instance, al-Furü*, vol. 3 p. 112. 

Ibid., vol. 2 p. 440. 

Ibid., vol. 1 p. 587. 

Ibid., vol. 4 p. 138. 

Ibid., p. 265. 

See, for instance, al-Mardawi’s criticism of Ibn Muflih in Yashih at-Furū' (vol. 1 p. 547). 
He mentions, in al-Furi‘ (vol. 1 pp. 547—548), the existence of two narrations within 
the Hanbali School regarding a jurisprudential issue which are both based upon the 
words of Ibn Taymiyyah. 

See, for instance, al-Furü*, vol. 2 pp. 130, 210, 273. 

See, for instance, for claiming consensus al-Furü*, vol. 1 pp. 128, 255, vol. 2 pp. 264, 
273, 305, 443, vol. 3 pp. 227, 289, vol. 4 pp. 51, 289, 538, vol. 5 p. 418, 432, vol. 6 
pp. 106, 159, 273, 308, 423, 492, 533 and for the claim that some rulings are the 
opinions of the Predecessors, al-Furü*, vol. 2 pp. 651-652, 666. 

See, for instance, al-Furü*, vol. 4 pp. 285—286. 

Ibid., vol. 1 p. 430, vol. 3 pp. 24, 123-124, 167—168, vol. 5 pp. 162, 367. 

See, for instance, al-Furū* vol. 2 pp. 251-252, 445—446. On several occasions, Ibn 
Taymiyyah insists that his opinions, which were in opposition to the opinions of 
leading Hanbali scholars, were in fact the opinions of Ahmad and the early Hanbali 
scholars. See, for instance, al-Furü*, vol. 2 p. 304, vol. 3 p. 301. 

See, for instance, al-Furü*, vol. 1 p. 467. 

Ibid., pp. 101, 118, 547, 584, vol. 2 pp. 160, 264, 265, 273, 305, 311, 312-313, vol. 3 
pp. 107-108. 

See, for instance, al-Furü*, vol. 1 pp. 224, 266, 375, 428, 442, vol. 2 pp. 58, 89, 91, 277, 
437-438, vol. 3 pp. 390, 492, vol. 5 pp. 11, 304, 515, vol. 6 p. 55. On one occasion, 
Ibn Muflih prefers the opinion held by Ibn Taymiyyah to that of Ahmad as he sees 
the evidence to be in support of his sheikh. A/-Furū* vol. 6 p. 320. In some cases, Ibn 
Muflih mentions some evidence which can back his sheikh, but does not disclose his 
own opinions. See, for instance, al-Furü^, vol. 5 p. 640. Sometimes, Ibn Muflih 
mentions some scholars who hold similar opinions to his sheikh, al-Furit vol. 5 p. 606, 
vol. 6 pp. 120, 480. 

See, for instance, al-Furü*, vol. 2 pp. 314, 592, 602, vol. 3 pp. 204—205. Ibn Muflih 
mentions that he could not find the legal evidence for one narration preferred by Ibn 
Taymiyyah. A/-Furū*, vol. 6 p. 588. 
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NOTES 


See, for instance, al-Furū‘, vol. 2 pp. 402—408, vol. 6 p. 340, vol. 4 p. 92. 

Ibid., vol. 2 pp. 118, 440, al-Insaf, vol. 3 p. 115. 

Ibid., vol. 1 pp. 198, vol. 6 pp. 491, 570. 

Ibid., vol. 2 pp. 314-315, 602, vol. 4 p. 285, vol. 6 p. 508. Ibn Muflih asserts that the 
apparent meaning of some texts supports the opinion of his sheikh's opponents, but 
in some of these issues it seems that there is a clear contradiction in the words of Ibn 
Mutlih. See, for instance, al-FuritS vol. 2 pp. 314-315. 

See, for instance, al-Furü*, vol. 1 p. 460. 

Ibid., vol. 5 p. 506. 

Ibid., vol. 2 p. 592. 

Ibid., vol. 1 p. 123. 

Ibid., vol. 2 pp. 651-652. 

An example is an issue mentioned by al-Mardawi in a[-/nsaf. Ibn Abi al-Majd, one of 
Ibn Taymiyyah’s disciples, narrated that the opinion of his sheikh on the issue of 
the reversal of khul‘ (divorce at the instance of the wife) is that it is permissible to 
reverse the khul‘ and the compensation paid for it, because this contract takes the 
status of the contract of sale which can be legally reversed. Al-Mardawi mentions that 
it is narrated that Ibn Muflih said to Ibn Abi al-Majd, while the two scholars where 
debating this issue, ‘your narration of this opinion from our sheikh is wrong’. 
Al-Mardawi, al-Insaf, vol. 8 p. 395. 

See, for instance, al-Furü, vol. 3 p. 50. 

An example is the issue of the importance of the eve of the middle of Sha‘ban. Ibn 
Muflih mentions (al-Furü*, vol. 3 p. 118) that Ibn Taymiyyah holds the opinion that this 
eve has a special virtue ( fadilah) according to what is narrated from Ahmad and oth- 
ers. When referring to source works of Ibn Taymiyyah's opinions (such as al-Ikhtyarat, 
p. 65, Fatawa, vol. 23 p. 131), one finds that the opinion mentioned by Ibn Muflih is, 
in fact, only a part of Ibn Taymiyyah’s opinion. The remainder of Ibn Taymiyyah’s 
opinion states that gathering in mosques for this prayer is an innovation (bid'ah). 
Al-Sakhawi, al-Daw'", vol. 11 p. 32, al-Zarakli, al-A'lam, vol. 2 p. 37. 

'The Sultan of the time was al-Ashraf Barsibai who was in power from the year 
825/1422 ull his death in the year 841/1437. The era of this Sultan was a time of 
political stability. See, al-Nujūm, vol. 14 p. 242, Khitat, vol. 2 p. 188. 

Al-Sakhawi, al-Daw’, vol. 11 p. 32, al-‘Ulaymi, al-Dur, vol. 2 pp. 679—680, al-Shati, 
Mukhtasar, p. 74. 

Al-Sakhawi, al-Daw'", vol. 11 p. 32, Shadharat, vol. 9 p. 505. 

Al-Sakhawi, al-Daw'", vol. 11 p. 32. 

Ibid. 

Al-Jura“, Ghayat, p. 56b. 

Ibid., p. 61b. 

Ibid., p. 137a. 

Ibid., p. 71a. 

Ibid., pp. 187b, 222a. 

Ibid., p. 155a. 

Ibid., pp. 41a-b. 

Ibid., pp. 79a, 209a. 

Al-Thaqafi, Mustalahāt, p. 205. 

Al-Jurā'ī, Ghayat, p. 2a. 

See, for instance, Ghayat, pp. 148b, 186a. 

Ibn ‘Abd al-Hādī, al-fawhar, p. 62, Ibn Muflih, al-Maqsad, vol. 2 p. 91. 

Al-Jura't, Ghayat, pp. 40b. 

Ibid., p. 77a. 
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NOTES 


Ibn ‘Abd al-Hadi, al-fawhar, p. 99. 

Al-Thagafī, Mustalahāt, p. 207. 

Ibn ‘Abd al-Hādī, al-Jawhar, p. 100. 

Most of the biographical accounts written about al-Mardawi mention that he 
compiled the book ‘Tashīh al-Furii‘’ After searching in various indices of manuscripts, 
we found that one index mentions the existence of a work by this scholar concerning 
al-Furü'. 'This book is entitled ‘Mukhtasar al-Furü' °, and a copy exists in a library in 
Iraq. It appears that these two works are two different treatises. This can be further 
supported by the statement of al-Sakhawi (al-Daw? vol. 5 p. 226) that al-Mardawi 
made a summary of al-Furū‘ and also made additions to it. 

See, for instance, al-Insaf, vol. 1 pp. 38, 43, 67, 77, 79, 81, 292, vol. 3 pp. 177, 179, 
vol. 4 pp. 44, 221, 234, 235, 463. 

Ibid., vol. 1 p. 399. 

Ibid., p. 57, vol. 2 p. 39. 

Ibid., pp. 54—55. 

Ibid., vol. 3 p. 235. 

Ibid., vol. 9 p. 317. 

Ibid., vol. 3 p. 270. 

Ibid., vol. 11 p. 117. 

Ibid., vol. 1 pp. 16-17. 

Ibid., p. 18. 

Ibid., vol. 2 p. 181, vol. 4 pp. 52, 57, 66, vol. 8 p. 449, vol. 10 p. 383. 

Ibid., vol. 7 p. 475. 

Ibid., vol. 8 p. 64 

Ibid., vol. 2 p. 189. 

Ibid., p. 234, vol. 8 pp. 40, 66, 90, 108, 110, 125, 126, 137, 271, 319, 410, 436. 

See, for instance, ibid., vol. 7 p. 306. Al-Mardawi sometimes cites and agrees with the 
criticism made by some Hanbali scholars of some of Ibn Taymiyyah's pronouncements 
in the field of hadith. See, for instance, ibid., vol. 2 p. 78. 

See, for instance, ibid., vol. 1 p. 84, vol. 4 p. 80, vol. 371, vol. 8 pp. 3-4, 315. 

See, for instance, ibid., vol. 3 pp. 182, 234, 269, 387, vol. 4 pp. 397, 405, vol. 5 pp. 68, 
130, 484, vol. 6 pp. 46, 112, vol. 7 pp. 68, 88, 101, vol. 9 p. 202, vol. 10 pp. 171, 244, 
vol. 11 p. 18. On some issues, al-Mardawi cites some Hanbali scholars who assert that 
the ruling found within the School is in fact related to an issue other than that stated 
by Ibn Taymiyyah. See, for instance, ibid, vol. 5 p. 237. 

See, for instance, ibid., vol. 4 pp. 462, 463, 469, vol. 5 pp. 264, 276, 404, vol. 9 pp. 71, 
268, vol. 10 pp. 201, 241, 370. In some of these issues where Ibn Taymiyyah claims 
the existence of consensus, al-Mardawi cities statements asserting the existence of 
disputes among scholars. See, for instance, ibid, vol. 5 p. 261. 

See, for instance, ibid., vol. 1 p. 376, vol. 9 p. 341. Some of these opinions are known 
in the Hanbali School as opinions and not as narrations from Ahmad. See, for 
example, ibid, vol. 9 p. 202. 

See, for instance, ibid., vol. 1 pp. 47, 59, 60, 82, 87, 114, 128, 155, vol. 3 pp. 22, 434, 
vol. 4 pp. 351, 461, vol. 5 pp. 34, 271, 339, 372, 375, 425, vol. 6 pp. 36, 37, 202, vol. 7 
pp. 31, 117, 137, 370, vol. 8 pp. 10, 64, 160, 387, vol. 9 p. 145, vol. 10 pp. 327, 371, 
vol. 11 pp. 125, 221. 

Ibid., vol. 1 p. 405. 

Ibid., p. 423. 

Ibid., p. 8, vol. 5 pp. 420, 425, 471 vol. 7 p. 446, vol. 8 p. 101. 

Ibid., vol. 5 p. 483, vol. 6 p. 179, vol. 7 pp. 156, 231, 349, 423, vol. 8 pp. 69, 80, 120, 
201, 255, 289, 362, vol. 9 pp. 5, 483, vol. 10 p. 7, 154, vol. 11 p. 323. 
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NOTES 


See, for instance, ibid., vol. 5 pp. 149, 203, 216, 234, 261, 271, 324, 420, 426-427, 
vol. 6 p. 82, vol. 8 p. 153, vol. 10 pp. 34, 327, vol. 12 p. 62. 

See, for instance, ibid., vol. 1 pp. 357, 359, vol. 2 pp. 74, 88, 212, 231, 247, 362, vol. 3 
pp. 39, 301, 315, vol. 4 pp. 31, 38, 107, 189, 327, 378, vol. 5 pp. 32, 76, 130, 255, 
282, 324, 327, 332, vol. 7 pp. 209, 306, vol. 8 pp. 137, 154, 329, vol. 10 pp. 67, 140, 
vol. 12 pp. 151, 197. 

See, for instance, ibid., vol. 2 pp. 47, 290, 567, vol. 3 pp. 218, 286, vol. 4 pp. 185, 339, 
373, 398, 459, vol. 5 pp. 204, 322, 324, 373, 440, vol. 6 pp. 117, 132, 219, 376-377, 
vol. 7 pp. 45, 78, 155, 354, vol. 8 pp. 330, 441, vol. 10 pp. 3, 404, vol. 11 pp. 12, 231, 
vol. 12 p. 9. 
Ibid., vol. 1 p. 405. 

Ibid., vol. 2 p. 47. 

Ibid., p. 44, vol. 8 p. 6. 

Ibid., p. 567. 

Ibid., vol. 5 p. 255. 

Ibid., vol. 4 p. 38. 

Ibid., vol. 5 p. 274. Al-Mardawi occasionally cites rules in the Hanbali School that 
support the position of Ibn Taymiyyah. See, for instance, al-Insaf; vol. 5 pp. 274, 324. 
He also cites some similar rulings within the School to support rulings held by Ibn 
Taymiyyah. See, for example, ibid., vol. 5 p. 277. 

See, for instance, ibid., vol. 6 p. 84, vol. 8 p. 58. 

See, for instance, ibid., vol. 7 p. 49, vol. 9 p. 107. As an aside, in his book entitled 
‘Sharh al- Tahrir , al-Mardawi studied the position of Ibn Muflih that it is not permissi- 
ble for a mufti to answer a question at length if he can make the answer shorter. 
Al-Mardawi comments upon Ibn Muflih’s statement saying that this utterance is 
problematic for it is well known that scholars would give answers which covered more 
than the point in question. The end result is that an answer may be comprised of one 
volume or more. He mentioned the example of Ibn Taymiyyah. Ibn al-Najjar, Sharh 
al-Kawkab al-Munīr vol. 4 pp. 596—597. Al-Mardawi also studied two statements 
regarding the existence of mujtahūds. The first is al-Nawawi’s statement, which says 
that there were no mujtahids in his time nor in many eras before. The second statement 
is made by al-Rāfiī, in which he states that the people of his time appear to agree that 
there was no absolute mujtahid during his era. Al-Mardawi comments that there were 
in fact some scholars who reached the status of mujtahid and again gives Ibn 
Taymiyyah as an example. Ibn al-Najjar, Sharh al-Kawkab al-Munir vol. 4 pp. 569—570. 
See, for instance, al-Insaf, vol. 3 pp. 149, 301, 315, 495, vol. 4 p. 185, vol. 5 p. 274, 
vol. 9 p. 491. 

See, for instance, ibid., vol. 2 p. 234, vol. 4 pp. 149, 160, 367, vol. 5 pp. 368, 373, 
vol. 6 pp. 43, 326, vol. 7 pp. 326, 475, vol. 8 pp. 40, 45, 58, 66, 90, 108, 109-110, 
125, 126, 137, 161, 200, 218, 249, 298, 303, 319, 325, 382, 436, vol. 10 pp. 355, 356, 
357, 398, vol. 11 pp. 156, vol. 12 pp. 38, 122, 122-123, 145. 

Ibid., vol. 1 pp. 401—402. 

Ibid., vol. 5 p. 327. 

Ibid., vol. 7 p. 53. 

Ibid., vol. 8 p. 198. On some issues, al-Mardawi mentions that several Hanbali 
scholars assert that the opinion claimed by Ibn Taymiyyah to be that of Ahmad is in 
fact an old opinion, which was later retracted by Ahmad. See, for instance, ibid., vol. 2 
p. 958. 

See, for instance, ibid., vol. 2 p. 280, vol. 4 p. 209, vol. 8 p. 362, vol. 9 p. 442. 

Ibid, vol. 1 pp. 186, 199, 201, vol. 2 p. 451, vol. 7 p. 61. In some issues, al-Mardawi 
does not label Ibn Taymiyyah's ruling as incorrect but he asserts that it is in opposition 
to the apparent meaning of many statements issued by Hanbali scholars. See, for 
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instance, al-Insāf, vol. 4 p. 464. Also, al-Mardawi cites Ibn Muflih in various issues 
where it seems that he has some reservations or criticism of Ibn Taymiyyah’s 
opinions. Sce, for instance, ibid, vol. 1 pp. 110, 441, vol. 2 p. 230, vol. 3 pp. 179, 257, 
302, 453, vol. 4 pp. 66-67. 

Ibid., vol. 2 p. 78, vol. 5 p. 261. 

Ibid., vol. 6 p. 41. 

Ibid., vol. 1 pp. 355, 357, 361, 383, vol. 3 pp. 299, 300, 332, 432, 434, vol. 4 pp. 57, 
217, 301, vol. 5 pp. 23, 33, 125, 168, 210, 238, 281, 344, 440, vol. 6 pp. 13, 29, 30, 44, 
93 twice, 94, vol. 7 pp. 9, 10, 11, 12, 21, 22, 23, 25, 101, 112, 116, 133, 134, 311, 323, 
348, 352, 405, vol. 8 pp. 45, 122, 152, 213, 248, 271, 318, 347, 354, 424, 448, vol. 9 
pp. 55, 64, 95, 150, 233, 316, 334, 371, 383, 395, 406, 469, vol. 10 pp. 67, 140, 150, 154, 
199, 285, 295, 312, 342, 357, 408, vol. 11 pp. 165, 237, 271, vol. 12 pp. 108, 122, 211. 
Ibid., vol. 7 p. 303. 

Ibid., p. 415. 

Ibid., vol. 1 pp. 389-390, vol. 2 pp. 263, 365, vol. 3 pp. 65, 85, vol. 4 p. 295. 

Ibid., vol. 1 pp. 389—390, vol. 2 p. 263. 

Ibid., vol. 2 p. 192. 

Ibid., vol. 10 p. 168. 

Ibid., vol. 8 p. 317, vol. 11 p. 385. 

Ibid., vol. 1 pp. 62, 88, 215. 

Ibid., p. 109, vol. 8 p. 90. 

Ibid., vol. 3 p. 114. 

Ibid., pp. 86, 389, vol. 7 p. 66. 

Ibid., vol. 7 p. 304. 

Ibid., pp. 25, 26, vol. 8 pp. 25, 218, 371. 

Ibid., vol. 10 pp. 177, 241. 

Ibid., vol. 1 p. 14. 

Ibid., p. 441, vol. 3 p. 273, vol. 5 pp. 16, 80. 

Ibid., vol. 7 p. 46. 

Ibid., vol. 2 p. 229. 

Ibid., vol. 1 p. 409. 

Ibid., p. 92, vol. 3 pp. 270, 303, 447, vol. 4 pp. 29, 89, 348, 356, 374, vol. 4 pp. 415, 
473, vol. 5 pp. 69, 80, 154, 167, 205, 215, 269, 327, vol. 6 pp. 146, 155, 168, 286, vol. 
8 p. 46. Ibn Oadi al-Jabal in his book a/-Fā'ig adopts the opinions of his sheikh in 
various issues. See, for instance, ibid, vol. 1 p. 397, vol. 2 p. 289, vol. 3 pp. 179, 286, 
294, 308, 312, vol. 4 pp. 295, 302, 374, vol. 5 pp. 34, 210, 249, 438, vol. 6 pp. 255, 
414, vol. 8 p. 46. 

Ibid., vol. 1 p. 24. 

Ibid., vol. 5 p. 47. 

Ibn ‘Abd al-Hādī, al-Jawhar, p. 100. 

Consult the biography of al-Hajjawi in the following sources: Ibn Shati, Mukhtasar, 
pp. 93-94, al-Ghizzi, al-Na‘t, pp. 124—125, al-Kawakib al-Sa"irah, vol. 3 pp. 215-216, 
al-Zarakli, al-A ‘lam, vol. 8 p. 267, Ibn al-‘Imad, Shadharat, vol. 10 p. 472. 

For the citation of Ibn Taymiyyah's opinions by this scholar in his book al-Igna‘ see 
the tables at the end of this section. 

See, for instance, al-Iqna*, vol. 1 pp. 77—78, 103, 111, 169. 

Ibid., vol. 2 p. 397, vol. 3 p. 5. 

Ibid., vol. 1 p. 32. 

Ibid., p. 42. 

Al-Hajjawi, ibid., vol. 1 pp. 2-3. 

Ibn Badran, al-Madkhal, p. 410, al-Hajjāwī, al-Iqna*, vol. 1 p. 3. 

See, for instance, al-Iqna*, vol. 1 pp. 160, 231, 233, 237, 398. 
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See, for instance, ibid., vol. 1 p. 20. Cf. al-Ba'lī, al-Jkhtiyarat, p. 10. Several Hanbali 
scholars attribute this ruling to Ibn Taymiyyah rather than to the Hanbali School, see 
for instance, al-Mardawi, al-Insaf, vol. 1 p. 121, al-Buhūtī, Kashshaf, vol. 1 p. 75. 
Another example can be found in al-Jgna‘, vol. 1 p. 24. Cf. Ibn Taymiyyah, Fatawa, 
vol. 18 pp. 263—264, vol. 20 pp. 358—359, vol. 22, pp. 218-219, 221, 228, 230, 231, 
232, 235—242, 245, 246. 

See, for instance, al-Iqnà*, vol. 1 pp. 59, 95. Also, see Kashshaf, vol. 1 p. 287. 

Ibid., vol. 1 p. 303, vol. 2 pp. 24, 39, 48, vol. 3 p. 167. 

See, for instance, ibid., vol. 2 p. 54, vol. 3 p. 163. 

Ibid., vol. 1 pp. 4, 19, 79, vol. 3 p. 11. 

Ibid., pp. 74, 398, vol. 2 p. 92, vol. 3 pp. 11, 35. 

Ibid., vol. 2 pp. 48, 301, vol. 3 pp. 34—35, 232. 

Ibid., vol. 1 p. 111. 

Ibid., p. 149, vol. 2 p. 76. 

Ibid., p. 160. 

Ibid., p. 334, vol. 2 p. 209. 

Ibid., pp. 199, 396 vol. 2 pp. 44, 47, 201, 202, 204. 

Ibid., vol. 2 p. 55, vol. 3 pp. 190, 229. 

Ibid., vol. 1 pp. 232, 346. 

Ibid., pp. 19, 24, 55, 205. 

Ibid., p. 303. 

Ibid., p. 149. 

Ibid., p. 55. It is clear that the reason for this is that a/-Jgna‘ is based primarily on 
al-Mardāwī's works. 

It ought to be noted that in some rulings al-Hajjawi adopts Ibn Taymiyyah's 
opinion without explicit reference to him. See, for example, al-Buhūtī, Kashshaf, 
vol. 1 p. 87. 

An example is the issue of the divisions of water for the purpose of ablution; 
al-Hajjāwī is of the opinion that water is divided into three types. Al-Hajjawi, al-Iqni*, 
vol. 1 p. 97. This opinion agrees with the stance of the predominant opinion in the 
Hanbali School. For further details of this point see, al-Khiraqi, al-Mukhtasar, tran. 
p. 20, Ibn Qudamah, al-‘Umdah, pp. 22—26, Ibn al-Banna, al-Mugnis vol. 1 p. 192, 
al-Majd, al-Muharrar, vol. 1 p. 2, Ibn Muflih, al-Furū vol. 1 pp. 72—96, al-Zarkashī, 
Sharh, vol. 1 p. 114, al-Mardawi, a/-Insāf, vol. 1 pp. 21-22, al-Buhūtī, Sharh, vol. 1 
pp. 10-16, al-Rawd, vol. 1 pp. 13-14, al-‘Angiri, Sharh, vol. 1 p. 15. This contradicts 
the opinion of Ibn Taymiyyah. Ibn Taymiyyah, Fatāwā, vol. 21 p. 25, al-Ba‘li, 
Mukhtasar, pp. 13—14. For other examples, see al-Hajjawi, al-Ignā', vol. 1 pp. 3-8, 12, 
16, 17, 30, 32, 40, 52, 57, 65, 72, 87, 89, 97, 165, 179, 184, 192, 308, 321, 323, 395. 
Some of these opinions are considered to be innovations by Ibn Taymiyyah. See, 
al-Hajjawi, al-Iqna*, vol. 1 pp. 16, 179. 

Al-Hajjawi, al-Ignā', vol. 1 pp. 2-3. 

See al-Karmīs introduction to his book Ghayat al-Muntahā vol. 1 pp. 3-4. 

Abt Zayd, al-Madkhal, vol. 2 p. 787. 

See for the biography of this scholar al-Ghizzi, al-Na‘t, pp. 113—116, al-Kawakib 
al-Sā'trah, vol. 2 p. 112, Ibn Shati, Mukhtasar, pp. 91-92. 

Al-Ghizzī, al-Na‘t, pp. 141—142, Ibn Shati, Mukhtasar, pp. 96—97. 

See for the biography of this scholar al-Ghizzi, al-Na't, pp. 141-142, al-Zaraklī, 
al-A'lam, vol. 6 p. 233, Ibn Shati, Mukhtasar, pp. 96—97. 

For instance Ibn al-Najjar, like al-Hajjawi, agrees with the widely recognised opinion 
within the Hanbali School of law that water is divided into three types for ablution. 
See, Ibn al-Najjar, Muntahā, vol. 1 pp. 11-12, al-Buhūtī, Sharh, vol. 1 pp. 10—19. For 
other examples where opinions disagreeing with Ibn Taymiyyah's position are held by 
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this scholar see Ibn al-Najjar, Muntaha, vol. 1 pp. 16, 17, 19, 22, 23, 39, 41, 54, 86, 
101, 102, 108, 162, 184, 216, 237, 247, 248, vol. 2 pp. 82-83, 94, 144, 342, al-Buhüti, 
Sharh, vol. | pp. 20, 23, 24, 38, 43, 44, 60, 108, 116, 120, 124, 142, 155, 213, 255, 
275, 294, 361—362, 405—406, 438. Again, some of these opinions are considered to 
be innovations by Ibn Taymiyyah. See, Ibn al-Najjar, Muntahā with al-Buhūtī, Sharh, 
vol. 1 pp. 33, 49, 459. 

Ibn al-Najjar, Muntaha, vol. 1 p. 9, al-Buhūtī, Sharh al-Muntaha, vol. 1 p. 7. 

Ibid. 

Ibn al-Najjar, Muntakā, vol. 1 p. 9, al-Buhūtī, Sharh al-Muntaha, vol. 1 pp. 7-8. 

This is further supported by the fact that in the science of the general principles of 
jurisprudence, we notice various references to Ibn Taymiyyah's opinions made by this 
scholar. The main reason behind this is that this scholar's book Sharh al-Kawkab 
al-Munīr is in fact based on al-Mardāwīs work ‘Tahrir al-Manqil’. Tahrir al-Manqül 
is also based on the work of Ibn Muflih entitled ‘Aitab fi Usūl al-Fiqh. For further 
clarifications of the history of this book, see Ibn Badrān, al-Madkhal, p. 461, Abū 
Zayd, al-Madkhal, vol. 2 pp. 950, 953—954. As clarified in this chapter there is large 
presence of Ibn Taymiyyah's opinions in the works of both Ibn Muflih and al- 
Mardawi. Some of the quotations of Ibn Taymiyyah's opinions used by Ibn al-Najjar, 
are clearly stated to have been taken from Ibn Muflih. See, for instance, Ibn al-Najjar, 
Sharh al-Kawkab, vol. 4 pp. 95, 96, 250. The opinions of Ibn Taymiyyah have been 
cited by Ibn al-Najjar in Sharh al-Kawkab al-Munir. For example in volume 4 he cited 
Ibn Taymiyyah in the following pages: 95, 96, 222, 223, 225, 250, 264, 291, 413, 414, 
532, 543, 570, 575, 577, 597, 613, 625, 651, 673. 

See, for instance, Ibn al-Najjar, Ma “nat uli al-Nuhā, vol. 1 pp. 177, 231, 240, 245—246, 
294, 315, 317, 320, 344, 274, 693, 715-715, 752. 

See, for instance, Ibn al-Najjar, Ma'ünat, vol. 1 pp. 201, 224. 

See, for instance, ibid., vol. 1 pp. 223, 250, 409, 715—716. 

Ibid., pp. 281—282, 432-433, 772. 

Ibid., pp. 387, 432—433. 

Ibid., pp. 199, 326. 

Ibid., pp. 204, 294, 344, 413. 

Ibid., pp. 177, 183, 199, 201, 203, 204, 205, 208, 223, 224, 237, 240, 245—246, 247, 
249, 250, 281—282, 315, 326, 344, 378, 382, 409, 492, 502, 587, 608, 693, 701, 711, 
769, 772. 

See, for instance, ibid., vol. 1 pp. 223, 281, 294, 306, 316, 318, 320, 357, 358, 364, 
374, 387, 413, 432, 686, 715—716, 752. 

It is interesting to note that Ibn al-Najjar in the first volume of Matūnat uli al-Nuha, 
does not refer to any of Ibn Taymiyyah's books except in four places where he cites 
Sharh al-‘Umdah. See, Ibn al-Najjār, Ma ‘nat uli al-Nuhā, vol. 1 pp. 183, 245, 357, 680. 
On three of these occasions (pp. 183, 245, 357) he mentioned this book through 
the narration of either Ibn Muflih or al-Mardawi. In the same volume (p. 316), 
Ibn al-Najjar refers only once to Ibn Taymiyyah’s treatise al-Ikhtiyarat. On this 
occasion also, this reference is in fact based on the narration of al-Mardawi. 

See, for instance, Ibn al-Najjar, Ma “nat, vol. 1 pp. 281, 432, 715. 

Ibid., vol. 1 p. 608. 

Ibid., p. 318. 

For the biography of this scholar see, al-Ghizzi, al-Na't, pp. 189—190, Ibn Shati, 
Mukhtasar, p. 108 al-Zaraklī, al-A lam, vol. 8 p. 88. 

Al-Ghizzi, al-Na't, p. 191, Ibn Shatī, Mukhtasar, pp. 108—109. 

Ibid., p. 109. 

The book compiled by al-Karmi is entitled ‘al-Kawakib al-Durnyyah fi manāgib 
al-Mujtahid Ibn Taymiyyah’. This book has been published several times. It is evident 
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that this scholar commanded a particular knowledge of Ibn Taymiyyah’s opinions 
and preferences, for we find him identifying some of his opinions which were cited by 
some Hanbali scholars without attributing them to Ibn Taymiyyah. See, for instance, 
Kashshaf, vol. 1 pp. 75, 110, 187, Sharh Muntaha, vol. 1 p. 465. 

Al-Karmi states clearly in his introduction to GAayat al-Muntahā that whenever he uses 
the term ‘al-Sheikh’, he means Ibn Taymiyyah. Ghayat al-Muntahā, vol. 1 p. 5. Note 
that when al-Buhüti attributes opinions to Ibn Taymiyyah, he adds to al-Sheikh 
the nickname Tagī al-Din. 

See, for instance, Kashshaf, vol. 1 pp. 75, 110, 187, Sharh Muntaha, vol. 1 p. 465. 

See, for instance, al-Karmi, GAayat, vol. 2 pp. 61, 121. 

See, for instance, ibid., vol. 1 pp. 19, 29-30, 172, 183, 270, 277, 279, Kashshif, vol. 1 
pp. 24, 67. 

See, for instance, Kashshaf, vol. 1 pp. 201, 279, 287, Ghayat al-Muntaha, vol. 1 pp. 113, 
180, 254, 301, 386, 404, 459, vol. 2 pp. 11, 52, 82, 101, 190, 245, 291, 305. Also, in 
some issues the opinions of Ibn Taymiyyah were cited in opposition to the opinions 
of the Imam Ahmad. For example, see, al-Buhūtī, Sharh al-Muntaha, vol. 1 p. 92. 
See, for instance, Kashshaf, vol. 1 pp. 256, 294, Ghayat al-Muntaha, vol. 1 pp. 29-30, 177. 
For example of Ibn Taymiyyah's explanations of Hanbali statements, see al-Buhüti, 
Sharh Muntaha, vol. 1 pp. 13, 19—20, 26, 27, 37, Ghayat al-Muntaha, vol. 1 p. 357, vol. 2 
pp. 299-300. For examples of Ibn Taymiyyah's classifications of Hanbali opinions, 
see, Ghayat al-Muntahā, vol. 1 pp. 269, 489, 509. 

See, for instance, al-Buhūtī, Sharh Muntaha, vol. 1 p. 425, Ghayat al-Muntaha, vol. 1 
pp. 331, 332, 357, 453. 

See, for instance, Kashshāf, vol. 1 p. 173. Also, on some issues, al-Karmi mentions 
scholars supporting the position taken by Ibn Taymiyyah. See, for example, Ghayat 
al-Muntaha, vol. 2 p. 31. In some cases, al-Karmi placed conditions on the acceptance 
of Ibn Taymiyyah's opinion. See, for example, Ghayat al-Muntaha, vol. 1 pp. 493-494. 
See, for instance, Kashshaf, vol. 1 pp. 35, 54, 67. 

Ibid., p. 413. 

Ibid., pp. 183, 506. The editor of Ghayat al-Muntaha also identifies some unattributed 
opinions as being from Jkhtiyarat. See, for example, vol. 1 pp. 29-30. 

Kashshaf, vol. 1 p. 149. In other places of his treatises, al-Karmi cites, without 
specifying the source, Ibn Muflih narrating some of the opinions of Ibn Taymiyyah. 
See Kashshaf, vol. 1 pp. 120, 149, 437, Ghayat al-Muntaha, vol. 1 p. 473. 

Al-Ghizzi, al-Na't, pp. 210—218, al-Zaraklī, al-A'lam, vol. 8 p. 249, Ibn Shafi, 
Mukhtasar, p. 115. 

Each of these works has been published several times. 

See, for instance, Kashshaf, vol. 1 pp. 75, 110, 187, Sharh Muntaha, vol. 1 p. 465. 

Note that when al-Buhūtī attributes opinions to Ibn Taymiyyah, he adds the 
nickname "Tagi al-Din’ to ‘al-sheckh’. 

See, for instance, Kashshaf, vol. 1 pp. 35, 54, 67. 

See, for instance, ibid., vol. 1 p. 413. 

Al-Buhūtī, ibid., vol. 1 pp. 176, 183, 232, 244, 270, 294, 299, 506. 

Ibid., p. 149. Sometimes al-Buhüti cites Ibn Muflih without mentioning the source, 
see, for instance, ibid, vol. 1 pp. 120, 149, 437. 

Al-Buhūtī, ibid., vol. 1 p. 212. 

Ibid., pp. 201, 279, 287. In some issues the opinions of Ibn Taymiyyah oppose 
Ahmad himself. For example, see, al-Buhūtī, Sharh al-Muntaha, vol. 1 p. 92. 

See, for instance, Kashshaf, vol. 1 pp. 256, 294. 

See, for instance, al-Buhūtī, Sharh Muntaha, vol. 1 p. 425. 

For explanations given by Ibn Taymiyyah of Hanbali statements, see footnote 300. 
Al-Buhūtī, Kashshaf, vol. 1 pp. 159, 232, 359. 
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See, for instance, ibid., vol. 1 pp. 24, 67. 

Al-Buhūtī, ibid., vol. 1 p. 173. 

See, for instance, al-Buhūtī, Sharh al-Muntaha, vol. 3 p. 513. 

Al-Buhūtī, Kashshaf, vol. 1 p. 71. 

Ibid., vol. 1 p. 54. 

Ibid., p. 158. 

Ibid., p. 222. 

Ibid., p. 470. 

See, for instance, al-Buhūtī, Sharh al-Muntahā, vol. | pp. 61-62, vol. 2 pp. 427, 511. 
Al-Buhūtī, Kashshaf, vol. 1 p. 35. 

For examples, see the following: al-Ignā* vol. 1 p. 17 and compare to Kashshaf, vol. 1 
p. 67, and for an example where al-Karmi gives preference to Ibn Taymiyyah's opinion 
in clear disagreement with al-Hajjawi in Muntahā. See, al-Karmī, Ghayat, vol. | p. 404. 
See for example, al-Karmi, GAayat, vol. 1 pp. 6-10, 17, 19, al-Buhūtī, al-Rawd, p. 21, 
Kashshaf, vol. 1 p. 65, 314, Sharh Muntaha, vol. 1 pp. 274, 459. Al-Karmi holds that it is 
permissible to set out on a journey to visit graves. Al-Karmi, Ghayat, vol. 1 p. 277. It is 
clear that this opinion is in agreement with the position taken by Aba Muhammad Ibn 
Qudamah At the same time, it is in opposition to the position of Ibn Taymiyyah who 
declares this practice to be an innovation only invented by some later scholars. See the 
section entitled ‘innovation in Hanbali fig? in Chapter 4 of this work. 

See, for example, the ruling concerning stroking the wall of the Prophet's room 
(tamassuh bi al-hujrah) al-Rawd, p. 213, and the duration of a truce in al-Rawd, p. 224, 
the terms used to ratify the contract of marriage also in al-Rawd, pp. 362—363, and 
the types of water in al-Karmī, GAayat, vol. 1 pp. 6-10. 

Al-Buhūtī, Kashshaf, vol. 1 p. 35. 

Ibn ‘Abd al-Wahhab, Arba‘ Qawa ‘id, p. 14. 

See al-Karmīs introduction to his treatise entitled Ghayat al-Muntaha, vol. 1 pp. 4-5, 
and al-Buhūtī in Kashshaf al-Qina‘ vol. 1 p. 10, and in al-Rawd, p. 9. 

There is a disagreement amongst some contemporary scholars regarding the extent 
of ignorance and polytheism that existed at the time of Ibn ‘Abd al-Wahhab. For 
further details, see al-“Ubiid, Agidat al-Sheikh, vol. 1 pp. 37-105. 

There are several treatises dealing with the personal, educational and political life of 
Ibn ‘Abd al-Wahhāb. See, for instance, al-Mukhtar, Tārīkk, pp. 35-57, Dahir, al- 
Dawah al- Wahhabiyyah, al-Freih, The Historical Background of the Emergence of Muhammad 
Ibn Abd al-Wahhab and his Movement and Nasri, Ibn Abd al-Wahhab’s Philosophy of Society. 
There are various references that mention the influence of Ibn Taymiyyah upon Ibn 
‘Abd al-Wahhab. See, for instance, Nicholson, A History, pp. 463, 465, “alas, “sr, p. 21, 
Dahir, al-Da‘wah, pp. 44—45 (in this book, the writer refers to several scholars who 
state that Ibn Taymiyyah influenced Ibn ‘Abd al-Wahhab), Safiullah, Wahhabsim, 
pp. 69-70, Fazlur Rahman, Jslam, pp. 114, 196-201, Makdisi, Jon “qil, p. 209, 
Lambton, State and Government, p. 151, Kucukcan, Some Reflections, pp. 68—69, Kutty, 
Muhammad Ibn Abdul Wahhab, pp. 43-44, 47—48, ‘Abd al-Hamid, Tajdid, p. 99. Some 
writers appear to suggest that Ibn ‘Abd al-Wahhab used the widespread influence of 
Ibn Taymiyyah, rather than that he was influenced by him. Safiullah, Wahhabism, p. 67. 
Nasri, Jon Abdul Wahhab’s Philosophy, p. 11. 

Ibn ‘Abd al-Wahhab, Arba‘ Qawa‘d, p. 14. 

An example of this is that the editors of the book of purification by Ibn ‘Abd 
al-Wahhāb, one of whom is the contemporary scholar Sheikh Salih al-Atram, write 
that amongst the reasons affirming that this book was compiled by Ibn ‘Abd al- 
Wahhab is that it is in complete agreement with this scholar’s way of writing. One 
characteristic feature is the repeated citation and quotation of the opinions of Ibn 
Taymiyyah. See the introduction to the book of al-Taharah by Ibn ‘Abd al-Wahhab. 
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Ibn ‘Abd al-Wahhab, Arba‘ Qawa‘id, p. 14. 

Ibid., pp. 3-4. 

For further details of Ibn ‘Abd al-Wahhab’s opinions regarding these issues and 
others, see: Ibn ‘Abd al-Wahhab, Kitāb al-Tawhid, al-"Ubūd, Agīdat al-Sheikh Muhammad 
b. Abd al-Wahhab, vol. 1 pp. 247—687, vol. 2. 

Martin, Defenders, p. 127. 

See, for instance, Ibn ‘Abd al-Wahhab Arba‘ Qawa'id, pp. 5, 8-10, 11. 

Ibn ‘Abd al-Tahab, Aitab al-aharah, p. 7. 

Ibid., pp. 22-23. 

Ibid., p. 33. 

Ibn ‘Abd al-Wahhab, Arba‘ Qawāʻid, p. 14. 

Esposito, Woman, pp. 104—105. 

Ibn ‘Abd al-Wahhab, Attāb al- Taharah, p. 13, Mukhtasar, pp. 26, 74, 204, 225, 342. 
Schacht remarks: ‘From the eighth/fourteenth century onwards the Hanbali school 
declined and seemed on the verge of extinction, when the puritanical movement of 
the Wahhabis of the twelfth/eighteenth century, and especially the Wahhabi revival 
in the present century, gave it a new lease of life. The religious founder of this move- 
ment, Muhammad Ibn ‘Abd al-Wahhab (d. 1201/1787), was influenced by the works 
of Ibn Taymiyyah’, Schacht, An Introduction, 66. The study and analysis of some of the 
treatises of the following two selected Hanbali scholars, al-Sa‘di and Ibn ‘Uthaymin, 
proves the growing influence of Ibn Taymiyyah on contemporary Hanbali scholars. 
Moreover, we find that the Hanbali scholars in al-Durar al-Najdiyyah cited Ibn 
Taymiyyah’s jurisprudential opinions on many issues, see al-Durar al-Nadiyyah, vol. 4 
pp. 11, 12, 24 twice, 31, 34 thrice, 37, 38 thrice, 39, 53, 68, 70 twice, 94, 99, 100, 114, 
143, 144, 160, 161, 166, 167, 169, 172, 173, 181, 183, 186, 187, 188, 190, 194, 196, 
197, 199, 241, 252, 254, 259 twice, 264, 281, 307, 309, 312, 315, 316 twice, 317, 318 
twice, 336, 344, 351, 357, 359, 360, 365, 366, 370—371, 373, 378, 385, 390, 391 
twice, 392, 397, 406, 407, 408, 415, 423, 425 twice, 427, 434, 436, vol. 5 pp. 8, 17, 
24, 40, 44, 50, 54, 57, 68, 82, 84, 99, 102, 108, 135, 145, 160, 162, 174, 204, 210, 
212, 215, 238, 259, 260 twice, 161, 275, 276 twice, 277 twice, 283, 284, 294 twice, 
295, 299, 301, 309, 310, 312, 314 thrice, 316, 317, 334, 335, 352 twice, 353, 354, 355, 
356, 357, 364, 373, 376, 384, 385, 395, 397 twice, 398, 401, 403, 414, vol. 6 pp. 5, 
25, 30, 31, 35, 36, 46 twice, 53, 55 twice, 56, 59, 67, 80, 104, 106, 108, 109, 122, 124 
twice, 125 twice, 126, 129, 132, 135, 136, 137, 140, 141 twice, 142, 144, 149, 150, 
157, 159, 171, 180, 181, 182 twice, 184, 186 twice, 188—190, 194 twice, 195, 197, 205 
twice, 206 thrice, 207, 208, 210 thrice, 248, 250, 253, 258, 259, 260, 261, 263, 273, 
274 twice, 278, 284, 285, 292, 293-294, 306, 308, 310, 312, 320 twice, 322 twice, 
324, 325, 333, 336, 337, 338, 347, 349, 358, 370, 371 twice, 371, 372, 382, 384, 385, 
390, 391, 392, 394 twice, 395 twice, 399 twice, 409, 418, 419, 426, 427, 428, 430, 
4589, vol. 8 pp. 174, 179, 182,183, 187, 189, 213, 219, 221, 224, 241, 244, 246, 317, 
336, 340, 345, 361, 365, 377, 442, 450, 473, 484, 485, 487, 489, vol. 9 pp. 90, 115, 
117, 124, 138, 159, 162, 165, 189, 191, 209, 232 twice, 234, 246, 248, 255, 294, 305 
twice, 311, 322, 401—402, vol. 10 p. 17 twice, 19, 63, 69, 70, 71, 73, 81, 88, 93, 118 
twice, 119, 144, 164—167, 167—168, 169, 175—177, 178, 179—180, 181, 189, 192, 194, 
232 twice, 233, 249 twice, 331, 354—355, 356, 357, 360—375, 376, 377, 378, 380, 381, 
386, 393, 401, 403. 

Al-Mohideb, Criminal, p. 22. 

Al-Turafi, Tankh, p. 138. 

For example, Hashiyat al-Rawd al-Murbi is taught in the shari‘ah faculties affiliated with 
the Imam University. This treatise is written by the contemporary Hanbali scholar, 
Ibn al-Qàsim (1392/1972) who states (Hāshiyat vol. 1 p. 164) that Islam and 
the Muslim world since the time of Ibn Taymiyyah up to his era had not been 
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granted a scholar more knowledgeable than Ibn Taymiyyah in the texts, reason and 
the disputes amongst the scholars. He mentions that the title ‘al-sheikh’ was initially 
associated with Ibn Oudamah until the appearance of Ibn Taymiyyah. Now this title 
has become more associated with Ibn Taymiyyah. Ibn al-Oasim also admits that in 
most cases he prefers the opinions of Ibn Taymiyyah as these opinions, according to 
him, are based upon correct evidences. He stresses however that Ibn Taymiyyah was 
not infallible (Hashiyat, vol. 1 p. 164). This scholar, who also gathered the fatawa of Ibn 
Taymiyyah, mentions (Hashiyat, vol. 1 p. 9) that the treatises of Ibn Taymiyyah and 
Ibn al-Oayyim provided some of the sources on which he based his Hashiyat. In the 
footnotes of this book, Ibn al-Oasim cites various opinions of Ibn Taymiyyah which 
disagree with the opinion, or the predominant opinion, of the Hanbali School. For 
examples see: vol. 1 pp. 59, 63, 73, 76, 79, 82, 88, 89, 96-97, 99, 110, 113, 127, 131, 
139, 151, 159, 174, 183, 187, 192, 217, 219, 231, 233, 236, 241. 

See, for instance, Ibn ‘Abd al-Wahhab, Aitab al-Taharah, p. 2, where he cites Sharh 
al-‘Umdah, and Ikhtiyarat, p. 9. 

Al-"Ubūd, Agidat, vol. 1 pp. 206, 217. 

See, for instance, Ibn ‘Abd al-Wahhab, Aitab al- Taharah, p. 6. 

Ibn ‘Abd al-Wahhab mentions a vast number of Ibn Taymiyyah's opinions in his 
treatise entitled ‘Mukhtasar al-Insāf wa al-Sharh al-Kabir which runs to around 
800 pages, It is clear, however, that Ibn ‘Abd al-Wahhab cites these opinions from the 
original work, al-Insaf. For details of this point see the table at the end of this section. 
Tarjamat, with al-Ikhtiyarat p. 305, al-‘Abbad, al-Sheikh p. 14, al-Tayyar, Fiqh, vol. 1 
p. 18. 

Tarjamat, with al-Ikhtiyārāt p. 305, al-‘Abbad, al-Sheikh pp. 25—26, al-Tayyār, Fiqh, vol. 1 
pp. 83-84. 

Al-Sa‘di was behind the founding of the Wataniyyah library in the city of ‘Unazah 
which contains a large number of sources and references. Later on, this library 
became a place where al-Sa'drs students studied under his supervision. See: 
al-‘Abbad, al-Sheikh, p. 18, al-Tayyar, Fiqh, vol. 1 pp. 23—24. 

Tarjamat, with al-Ikhtiyarat p. 306, al-‘Abbad, al-Sheikh p. 19, al-Tayyar, Fiqh, vol. 1 
pp. 24-25. 

Al-Abbad, al-Sheikh p. 18, al-Tayyār, Figh, vol. 1 p. 24. 

Although this book critically studies the book al-Rawd al-Murbi* by al-Buhüti in 
particular, it is clear as al-Sa'di also points out in al-Mukhtarat pp. 3—4, that the 
corrections made by him can be applied to the other Hanbali sources as some of these 
opinions can be found in them. 

Quoted by al-Tayyar, Figh, vol. 1 p. 89. 

Quoted by al-‘Abbad, al-Shekh, p. 29. 

Quoted by al-Tayyar, Figh, vol. 1 p. 94. 

Al-Abbad, al-Sheikh, p. 59, al-Tayyār, Fiqh, vol. 1 p. 75. This is also asserted by one of 
al-Sa‘di’s students. See, Tarjamat, with al-Ikhtiyarat, p. 306. 

Al-Tayyar, Figh vol. 1 p. 50. 

Al-Sa‘di, Tariq al- Wusūl, p. 3. 

Ibid. 

Quoted by al-'Abbād, al-Sheikh, p. 30. 

Ibid. 

Quoted by al-‘Abbad, al-Sheikh, p. 30. Al-Sa'di has a poem in which he praises Ibn 
Taymiyyah and Ibn al-Qayyim and their scholarly heritage. See, al-Sa‘di, al-Fatawa, 
pp. 673-675. 

See, for instance, al-Sa‘di, al-Fatawa, pp. 241—242, 286, 329, 472-474, 476—478, 512. 
See, for instance, al-Sa‘di, ibid., p. 517. 

Al-Abbad, al-Sheikh, p. 8. 
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This is also mentioned by al-Tayyār in his book Fiqh al-Sheikh Ibn Sa‘di, vol. 1 p. 100. 
Al-Sa‘di, Tarīg, p. 4. 

This published treatise is entitled Tarīg al- Wusül ila al- Tlm al-Ma'mūil. 

This is mentioned by Ibn *Uthaymin. Al-Badrānī, *Ulama'una, p. 8. Al-Tayyar reached 
the same conclusion after he studied the figh of al-Sa‘di. He clarifies that, during the 
first stage of his scholarly life, al-Sa‘di confined himself to the Hanbali School of law. 
Later on, and especially after his extensive study of the works of Ibn Taymiyyah and 
his student Ibn al-Oayyim, he resorted to the evidences of the shari‘ah rather than the 
opinions of the Hanbali School of law. Nevertheless when there is no clear evidence 
in support of any of the conflicting opinions, al-Sa'di imitates Ahmad's opinion. 
Al-Tayyār, Fiqh, vol. 1 pp. 90, 96, 113. 

Al-Tayyār, Figh, vol. 2 p. 200. 

On some occasions, al-Sa‘di mentions the opinions of the Hanbali School and Ibn 
Taymiyyah without making a preference. For instance, see al-Sa‘di, al-Qawa‘td, 
pp. 146-147. 

For instance, al-Sa'di, al-Qawa‘%d, pp. 146—147, al-Tayyar, Figh, vol. 2 p. 246. 

For instance, al-Sa‘di, al-Muhktarat, pp. 60-61. In some of these issues, al-Sa‘di 
mentions that Ibn Taymiyyah supports his opinions with a large number of evidences. 
He argues that whosoever encounters them would have no option but to follow Ibn 
Taymiyyah’s opinions. Al-Sa‘di, al-Muhktarat, pp. 108—109. 

Al-Sa‘di, al-Fatawa, p. 286. 

Ibid., pp. 528, 570, 598. On one of these issues, al-Sa'di mentions that precaution 
should be employed to avoid the disagreement between Ibn Taymiyyah and the 
Hanbali scholars. Ibid., p. 528. 

Ibid, pp. 155, 576. On one of these issues, al-Sa'di is not sure if he should 
adopt the way of precaution or to support the opinion hold by Ibn Taymiyyah. Ibid, 
p. 155. 

Ibid., p. 144. 

Ibid., p. 183. 

Ibid., p. 295. 

This can be seen clearly in al-Mukhtārāt al-Jaliyyah where al-Sa'di clearly attributes 
only some of the opinions to Ibn Taymiyyah. 

In this treatise, which is entitled al-Muhktārāt al-faliyyah min al-Masa^il al-Fighiyyah, 
al-Sa‘di critically studies al-Rawd al-Murbi‘ by al-Buhüti which is a commentary on Zad 
al-Mustagni‘ by al-Hajjāwī. Al-Sa‘di states that he chose this book for study because it 
was the most ubiquitous book amongst the students of his time. These corrections, as 
al-Sa‘di asserts, can be also applied to other Hanbali treatises where similar incorrect 
opinions are found. Al-Sa‘di, al-Mukhtarat, pp. 3—4. 

Al-Sa‘di, Bahjat, p. 134. 

This scholar has left a large number of treatises, around 40 of which have been 
published. For further details of the treatises of this scholar see: Tarjamat, pp. 307—308, 
al-‘Abbad, al-Sheikh, pp. 43—58, 

For examples, see, Tārjamat, pp. 306—307, al-‘Abbad, al-Sheikh, p. 35-37, al-Tayyār, 
Fīgh, vol. 1 pp. 51-68. 

A biography of Ibn ‘Uthaymin has been written by al-Tayyar who is one of his 
students and is a professor at al-Imam University. See al-Tayyar, Fiqh al-Sheikh Ibn 
Sa‘di, vol. 1 p. 63. Another biography can be found in Ibn ‘Uthaymin’s work entitled 
‘al-Khilāf bayn al-Ulama’: asbabuhu wa maugifuna minhw (Differences of opinions 
amongst the scholars; their causes and our position towards them), English edition 
pp. 6-8. 

For an example, see Ibn ‘Uthaymin’s explanation of the term ‘al-‘Umiim al-Ma'nawt , 
which is used by Ibn Taymiyyah, Ibn ‘Uthaymin, a/-Sharh, vol. 1 p. 126. 


254 


402 
403 
404 
405 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 


423 
424 


425 
426 
427 
428 
429 
430 
431 
432 
433 
434 


435 


436 
437 
438 


439 
440 
441 


NOTES 


Ibn ‘Uthaymin, al-Sharh, vol. 7 p. 284. 

Ibid., vol. 1 pp. 302, 357, vol. 7 pp. 45, 70, vol. 8 pp. 100, 289, 374, 394. 
Ibid., pp. 291—292, vol. 5 p. 258, vol. 7 p. 519. 

Ibid., vol. 8 p. 63. 

Ibid., vol. 7 pp. 484—485. 

Ibid., vol. 8 p. 114. 
Ibid., p. 222. 
Ibid., p. 53. 
Ibid., p. 265. 
Ibid., vol. 7 p. 91. 
Ibid., vol. 8 p. 83, 187, 189. 

Ibid., pp. 195, 215, vol. 8 p. 418. 

Ibid., vol. 8 pp. 37-38. 

Ibid., pp. 203, 234, vol. 7 p. 53, vol. 8 p. 400. 
Ibid., vol. 7 p. 91. 
See, for instance, al-Sharh, vol. 3 p. 538, vol. 7 p. 506. 

See, for instance, ibid., vol. 7 p. 9, 375. 

See, for instance, ibid., vol. 7 p. 10, vol. 8 pp. 189, 366. 

Ibid., vol. 8 pp. 232-233. 

Ibid., vol. 7 pp. 193-194. 

Ibid., vol. 2 p. 157. Ibn ‘Uthaymin states that when a mujtahid cannot reach a conclusion 
on an issue, he must not issue a fatwà and it is permissible for him to imitate another 
scholar out of necessity. Ibn "Uthaymīn, Mujmū* vol. 4 p. 81. 

Ibn ‘Uthaymin, al-Sharh, vol. 7 p. 300. 

Ibid., vol. 2 pp. 39—40, 51—52, 132—135, 235, 285, vol. 3 pp. 296, 469, 494, 510, 517, 
vol. 7 pp. 79, 153, 174—175, 150, 327, vol. 8 pp. 63, 152, 168, 174, 206, 236, 260, 
284, 304, 404—405, 447. 

Ibid., vol. 2 p. 34. 

Ibid., vol. 2 p. 158. 

See, for instance, ibid., vol. 3 p. 471, vol. 8 p. 133. 

See, for instance, ibid., vol. 7 p. 79. 


Ibn ‘Uthaymin, ibid., vol. 2 p. 52, 60, vol. 3 p. 323. 

Ibn ‘Uthaymin, al-Ahilaf, p. 6. 

Ibid., pp. 6-7. 

Ibid., p. 7. 

Ibid., p. 7. 

Eight volumes of al-Sharh al-Mumti* by Ibn *Uthaymin have been published since 


1994. Seven volumes concern jurisprudential issues related to worship and, as a 
consequence, most of the issues cited by the researcher relate to this topic. 

See the section entitled *Rules used by Ibn Taymiyyah and certain aspects of their 
implications for Hanbali jurisprudence’ in Chapter 4 of this work. 

Ibid. 

Ibn ‘Uthaymin, al-Sharh, vol. 1 p. 44. 

Al-Majd, al-Muharrar, vol. 1 p. 2, Ibn al-Banna, al-Mugni* vol. 1 p. 189, Ibn Muflib, 
al-Furü', vol. 1 p. 84, al-Mardawi, al-Insaf, vol. 1 pp. 55—56, al-Zarkashi, Sharh, vol. 1 
pp. 129-130, Ibn Muflih al-Mu'arrikh, al-Mubdi‘, vol. 1 p. 52, al-Hajjawi, al-Iqnà*, 
vol. 1 p. 8, al-Karmi, GAayat, vol. 1 p. 10, al-Buhūtī, Kashshaf, vol. 1 p. 36, al-‘Anqiri, 
Hashiyat, vol. 1 p. 24, Ibn Qasim, Hashiyat, vol. 1 p. 89. 

Ibn Taymiyyah, Fatawa, vol. 21 p. 32. 

Ibn ‘Uthaymin, al-Sharh, vol. 1 p. 32. 

Al-Majd, al-Muharrar, vol. 1 p. 11, Ibn al-Banna, al-Mugqni‘, vol. 1 p. 199, Ibn Muflih, 
al-Furü', vol. 1 p. 125, al-Mardawi, al-Insaf, vol. 1 pp. 117—118, al-Zarkashi, Sharh, 
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vol. 1 p. 166, Ibn Muflih al- Mu'arrikh, al-Mubdi*, vol. 1 p. 99, al-Hajjawi, al-Iqnà*, 
vol. 1 p. 19, al-Karmi, Ghayat, vol. 1 p. 21, al-Buhūtī, Kashshaf, vol. 1 p. 72, al-’Anqiri, 
Hashiyat, vol. 1 p. 42, Ibn Qasim, Hashiyat, vol. 1 p. 150. 

Ibn Taymiyyah, al-Ikhtiyarat, p. 10. Ibn Mutlih al-Furū* vol. 1 p. 125, al-Zarkashi 
Sharh, vol. 1 p. 166, al-Hajjawi, al-Iqna*, vol. 1 p. 19, al-Buhūtī, Aashshaf, vol. 1 p. 72, 
Ibn Qasim, Hashiyat, vol. 1 p. 151. These scholars state that the opinion that the siwāk 
is permitted for a fasting person in the afternoon is azhar. All of these scholars were 
either students of Ibn Taymiyyah or came after his era and most of them refer to Ibn 
Taymiyyah’s opinion regarding this issue. 

Ibn ‘Uthaymin, al-Sharh, vol. 1 pp. 122-124. 

According to another view in the School, the utterance can be audible. Ibn ‘Uthaymin 
asserts that this opinion is even weaker than that the utterance is recommended and 
the worshipper says it silently. Ibn *Uthaymin, al-Sharh, vol. 1 p. 159. 

Ibn Taymiyyah, Fatawa, vol. 22 pp. 218, 223. 

Ibn ‘Uthaymin, al-Sharh, vol. 1 p. 159. 

Al-Khiragī, al-Mukhtasar, tran. pp. 28-29, Ibn Oudāmah, al-‘Umdah, pp. 40-41, Ibn 
al-Banna, al-Muqni', vol. 1 pp. 268-270, al-Majd, al-Muharrar, vol. 1 pp. 12-13, Ibn 
Muflih, al-Furū, vol. 1 pp. 158-159, al-Zarkashi, Sharh, vol. 1 pp. 391-392, 
al-Mardawi, al-Insāf, vol. 1 pp. 179-184, al-Buhūtī, Sharh, vol. 1 pp. 60-61, al-Rawd, 
vol. | pp. 30-32, al-Anqiri, Sharh, vol. 1 pp. 59-63. 

Ibn Taymiyyah, Fatawa, vol. 19 p. 242, vol. 21 p. 173, al-IKhtiyarat, p. 14. 

Ibn ‘Uthaymin, al-Sharh, vol. | pp. 190—192. 

Al-Mardawi, al-Insaf, vol. 1 pp. 182—183, al-Majd, al-Muharrar, vol. 1 p. 13, al-Zarkashi 
states that this opinion has been specified by Ahmad and the Hanbali scholars assert 
it authoritatively to the extent that al-Majd mentions it as an agreed upon ruling. 
Al-Zarkashi, Sharh, vol. 1 p. 395. 

Ibn Taymiyyah, Ikhtīyārāt, p. 13. 

Ibn ‘Uthaymin, al-Sharh, vol. 1 p. 208. 

Ibn Muflih, al-Furū*, vol. 1 pp. 260—261, al-Mardawi, al-Insaf, vol. 2 pp. 222-223, 348. 
Ibn Taymiyyah, Jkhtiyārāt, p. 27, Ibn Mutlih, al-Fura*, vol. 1 p. 261. 

Ibn ‘Uthaymin, al-Sharh, vol. 1 p. 275. 

Al-Mardawi, al-Insaf, vol. 1 p. 260. 

Ibid., vol. 1 p. 260. 

Ibn ‘Uthaymin, al-Sharh, 308. 

Al-Mardawi, al-Insaf, vol. 2 pp. 355-356. 

Ibn Taymiyyah, Ikhiyārāt, p. 28. 

Ibn ‘Uthaymin, al-Sharh, vol. 1 p. 410. 

Al-Mardawi, al-Insaf, vol. 5 p. 482. 

Ibn Taymiyyah, Ikhtyārāt, p. 151, al-Mardawi, al-Insdf, vol. 5 p. 482. 

Ibn ‘Uthaymin, al-Sharh, vol. 6 pp. 89—90. 

Al-Mardawt, al-Insaf, vol. 3 p. 299. 

Ibn Taymiyyah, Ikhtyārāt, p. 108. 

Ibn ‘Uthaymin, al-Sharh, vol. 6 pp. 380—381. 

Al-Mardawi, al-Insaf, vol. 3 p. 302. 

Ibn Taymiyyah, Ikhtyārāt, p. 108. 

Ibn ‘Uthaymin, al-Sharh, vol. 6 pp. 395—396. For further examples of issues in al-Sharh 
al-Mumti* where Ibn *Uthaymin refers to Ibn Taymiyyah’s opinions and agrees with 
him, see: vol. 1 pp. 88-89, 216—218, 226, 323, 382, 402, 410, vol. 2 23, 27, 34, 113, 
117, 128, 147, 153, 157, 158, 160, 165, 192, 192—193, 204, 315, vol. 3 pp. 11, 53, 61, 
339, 392, 468, 520, 534, 536, vol. 5 pp. 208, 258, 479, vol. 7 pp. 77, 80-81, 89, 91, 
188—189, 260, 396, 456, 485, 502, vol. 8 pp. 53, 369, 391, 418. 

See al-Durar al-Najdiyyah, vol. 8 pp. 188—190. 
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6 A CASE OF CONFLICT? THE INTENDED TRIPLE 
DIVORCE REVISITED 


1 The fatwa of Ibn Taymiyyah regarding the triple divorce as a single pronouncement 
and the stated number having no effect resulted in his interrogation. See, Ibn 'Abd 
al-Hādī, al-‘Ugqiid, p. 324, al-Karmi, al-Kawakib, p. 145. 

2 This issue was of great interest to Ibn Taymiyyah. This is evident from his thorough 
study and discussion of this matter. Ibn ‘Abd al-Hadi mentions that Ibn Taymiyyah 
wrote approximately twenty volumes concerning the issues of divorce and the 
dissolution of marriage, and other related points. See, Ibn ‘Abd al-Hadi, al-‘Ugiid, p. 38. 

3 Ibn Muflib, ai-Furà^, vol. 5 p. 370, al-Mardawi, al-Insaf; vol. 8 pp. 448-449, 
al-Zarkashi, Sharh, vol. 5 pp. 371—381, al-Buhūtī, Sharh, vol. 3 pp. 123-126, al-Rawd, 
pp. 394—395. There are some types of divorce which are a source of disagreement 
amongst the scholars in relation to whether they are sunni or bid't. An example is a 
divorce which takes place during the wife's period of purity after sexual intercourse 
has occurred, resulting in known pregnancy Ibn Taymiyyah, however, maintains 
that this disagreement amongst the scholars is fruitless. Ibn Taymiyyah, Fatawa, 
vol. 33 p. 7. 

4 In the revocable divorce the husband can return to his wife without the need to enter 

into a new contract of marriage. This is because the two parties are still considered by 

law as husband and wife. In the irrevocable divorce they are considered to be complete 
strangers to one another and in order to return to a state of marriage, there is a need 
for the following: First, if the irrevocable divorce was the result of one pronouncement 
of divorce, followed by its complete waiting period without retraction from the hus- 
band, a new contract of marriage is required. This means that the husband will be 
considered as a complete stranger, whose proposal can be accepted or rejected. 

Second, if the irrevocable divorce was a result of a triple repudiation, a return to the 

state of marriage is not allowed except if the wife was to marry another man and then 

divorce him. This is dependent upon the condition that the second marriage was not 
performed solely in order to make the wife eligible to return to her former husband. 

Al-Mardawi, al-Insāf, vol. 8 p. 453. 

6 Al-Zarkashi, Sharh, vol. 5 p. 373, Ibn al-Mubarrid, Sayr, pp. 211-218, al-Mardawi, 
al-Insaf vol. 8 pp. 451—452, Ibn Muflih, al-Furü*, vol. 5 pp. 371—372, Ibn al-Bannā, 
al-Muqni*, vol. 3 pp. 959-960, al-Maqdisi, al-‘Uddah, p. 411, al-Majd, al-Muharrar, 
vol. 2 p. 51, al-Buhūtī, al-Rawd, p. 394. 

7 Most of the Hanbali sources mention two narrations from Ibn Hanbal regarding the 
ruling on triple divorce. See, for example, Al-Zarkashi, Sharh, vol. 5 p. 373, Ibn 
al-Bannā, al-Mugni‘, vol. 3 pp. 959—960, al-Maqdist, al-‘Uddah, p. 411. Other sources 
mention more than this number, such as al-Muharrar, by al-Majd vol. 2 p. 51, and 
al-Furū* by Ibn Muflih vol. 5 pp. 371-372, who mention the existence of three 
narrations and al-Mardawi in al-/nsaf, vol. 8 pp. 451—452, and Ibn al-Mubarrid in 
Sayr al-Hath, pp. 211-218, who say that there are four narrations from Ahmad 
regarding this issue. It appears that this discrepancy is based on the various methods 
of classification adopted by some of these scholars rather than a contradiction 
between narrations related from Ahmad. For an example, see the narrations on this 
issue mentioned by al-Zarkashi, Sharh, vol. 5 p. 373. 

8 Ibn Qudamah, al-‘Umdah, pp. 411—412, al-Majd, al-Muharrar, vol. 2 p. 51, al-Zarkashi, 
Sharh, vol. 5 p. 373, Ibn al-Mubarrid, Sayr p. 211, al-Mardawi, al-Insaf, vol. 8 p. 451, 
Ibn Muflih, al-Fura*, vol. 5 p. 371, al-Maqdisi, al-‘Uddah, p. 411, al-Buhūtī, al-Rawd, 
p. 394. Ibn Muflih mentions that this was the position of most of the Hanbali scholars 
and al-Mardawi labels it as the predominant opinion in the School, adopted by the 
vast majority of Hanbali scholars. Ibn Muflih, ai-Fura*, vol. 5 p. 371, al-Mardawi, 
al-Insaf, vol. 8 p. 451. 
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NOTES 


Ibn Taymiyyah, atawa, vol. 33 pp. 70—71, 72—73, 76-81. 

Ibid., vol. 33 p. 87. 

Ibid. 

Al-Mardawi, al-Insaf, vol. 8 p. 453, Abū Ya‘la, Rüwayatayn, vol. 2 p. 145, 
Ibn Oudamah, al-Kafi vol. 2 p. 785, al-Muqni', vol. 3 p. 138, al-FuritS vol. 5 p. 371, 
Ibn al-Banna, al-Muqnt*, vol. 3 p. 959, al-Buhūtī, Sharh, vol. 3 pp. 136-138. This is the 
general ruling concerning this issue. It should be noted that according to the Hanbali 
scholars, if the triple divorce is pronounced triply in one word (i.e. thalāthan) the ruling 
differs depending on whether the woman is madkhülan biha (the marriage has been 
consummated) or not. If the divorcee is not madkhülan biha, she will be considered 
divorced by a first divorce and then if they agree to marry again, they will have 
two divorces left, but if the divorcee is madkhulan biha, she will be divorced thrice. 
Al-Mardawt, al-Insāf, vol. 9 pp. 22-25. 

Ibn Taymiyyah, Fatawa, vol. 33 p. 8. 

Ibid., pp. 7-8. 

Muslim, Sahih, vol. 2 p. 759, Ahmad, al-Musnad, vol. 4 p. 314. 

Ahmad, al-Musnad, vol. 4 p. 123. Ahmad Shakir stated that this hadith is authentic. For 
a counter-argument by the opponents of Ibn Taymiyyah to these textual evidences, 
see: Ibn Taymiyyah, Fatawa, vol. 33 pp. 14—15, al-Zarkashi, Sharh, vol. 5 pp. 373-376, 
Ibn al-Mubarrid, Sayr, pp. 123-141. 

Ibn Taymiyyah, Fatawa, vol. 33 pp. 12-13. 

Ibid., pp. 17-18, 24. 

Ibid., p. 24. 

Ibid., p. 25. 

Ibid., pp. 15—16. 

Ibid., p. 16. 

Ibid., pp. 16—17. 

Muslim, Sahih, vol. 2 pp. 769-773. 

Bukhari, Sahīh, Arabic and English edition, vol. VII p. 136. 

Al-Bukharī, Sahih, Arabic and English edition, vol. VII p. 135, 173-174, Muslim, 
Sahih vol. 2 pp. 778—779. 

Al-Zarkashi, Sharh, vol. 5 p. 373. 

Ibn Taymiyyah, Fatawa, vol. 33 p. 77. 

Ibid., pp. 77—78. 

Ibid., pp. 38-40. 

Al-Mardawi, al-Insāf, vol. 8 p. 453, Abū Ya‘la, Riwdyatayn, vol. 2 p. 145, Ibn 
Qudamah, al-Kāfī, vol. 2 p. 785, al-Muqnt', vol. 3 p. 138, al-Furü", vol. 5 p. 371, Ibn 
al-Banna, al-Muqnt*, vol. 3 p. 959, al-Buhūtī, Sharh, vol. 3 pp. 136-138. 

Ibn Taymiyyah, Fatawa, vol. 33 p. 8. 

‘Abd Allah, Masai, vol. 3 pp. 1109-1110, Abū Dawid, Masa’il, p. 173, Salih, Masa’il, 
vol. 1 p. 441, vol. 3 p. 220. It is clear that in these narrations, Ibn Hanbal differenti- 
ates between whether the divorcee is madkhulan biha or not if the form of triple divorce 
was by the use of one word (thalathan). In a similar manner, he earlier clarified 
the statement of the Hanbali scholars that explains the origin of the existence of this 
differentiation in the School. 

Al-Khiragī, al-Mukhtasar, p. 185. Al-Khiraqi’s statement appears to suggest that in the 
Hanbali School triple divorce is regarded as a Sunni type of divorce without a refer- 
ence to any other opinion within the School regarding this type of divorce as a bid*i 
(innovation). ‘This statement could be al-Khiraqi’s own opinion or may be due to the 
fact that al-Khiraqi intended that his book be a summary of Hanbali jurisprudence, 
as he mentioned in the introduction of his Mukhtasar, English translation p. 19. 

Ibn al-Banna, al-Muqni*, vol. 3 pp. 959—960, 966, 969, 970—971, 972—973, 974—975. 
Ibn al-Bannā mentions the same stance of the Hanbali School in which there is a 
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NOTES 


differentiation between a madkhulan biha divorcee (where the marriage has been 
consummated) and a divorcee who was not madkhulan biha. 

Ibn Qudamah, al-‘Umdah, pp. 411, 419—420. 

Al-Magdisī, al-‘Uddah, with al-‘Umdah, pp. 411, 419—420. 

Al-Majd, al-Muharrar, vol. 2 pp. 51, 56. 

This scholar was a jurist, teacher, judge and a mufti and became the sheikh of the 
School. He commanded an extensive knowledge of Hanbali jurisprudence and his 
treatises in this science have become reliable references in the School. See: Ibn 
al-Mubarrid, al-Jawhar, pp. 99-101. For further details about this scholar and his 
knowledge, see the section entitled ‘al-Mardawr in Chapter 5 of this work. 

Ibn Muflih, al-Magsad, vol. 2 pp. 517—520. For further details about this scholar and 
his knowledge, see the section entitled ‘Tbn Muflih’ in Chapter 5 of this work. 
Al-Mardawi, al-Insāf, vol. 8 p. 453. 

Ibid., pp. 453-454. 

Ibn Muflih, al-Furü*, vol. 5 pp. 371-372. It is important to note that Ibn Mutlih, like 
al-Mardawi, mentions that Ibn Taymiyyah attributes this opinion to his grandfather 
al-Majd as well. 

Ibn al-Mubarrid asserts that it is incorrect to claim that the opinion that triple divorce 
takes the effect of a single divorce was a narration from Ahmad. Rather, it is an 
opinion attributed to the School by some scholars, such as Ibn al-Oayyim and Ibn 
Mutlih. Ibn al-Mubarrid, Sayr al-Hath, p. 111. 

Ibn Taymiyyah, Fatawa, v33 p. 87. 

Ibid. 

Ibid., p. 35. 

Ibn al-Qayyim, Jghathat, vol. 1 p. 484. 

Ibid., pp. 438-439. 

Ibid., p. 436. 

Ibn Qudamah, al-Mughni, vol. 10 pp. 96-97, al-Shirazi, al-Muhadhdhab, vol. 4 
pp. 287—288, al-Ma'allimī, al-Hukm al-Mashrū', pp. 9-10, Ibn Hazm, al-Muhalla, 
vol. 10 pp. 203-211, al-Dusūgī, Hashiyat, 2 pp. 361—362, al-Shawkani, Nay/, vol. 8 
pp. 19-20. 

Abhath Hay'at, vol. 1 p. 392. 

Al-Marwazi, Ikhtilāf al-Fugaha", p. 134. It should be pointed out that al-Marwazi 
restricts the consensus of scholars to the triple divorce of a madkhulan biha divorcee 
only (where the marriage has been consummated). 

Ibn al-Qayyim, Jghathat, vol. 1 p. 478, Abhath Hay'at, vol. 1 p. 392. 

Ibn al-‘Arabi, Ahkam, vol. 1 pp. 190—191, Ibn al-Qayyim, Jghathat, vol. 1 p. 478, Abhath 
Hay'at, vol. 1 p. 392. 

Abhath Hay'at, vol. 1 p. 392. 

Ibn al-Mubarrid, Sayr al-Hath, p. 107, Abhath Hay'at, vol. 1 p. 392. 

Ibn ‘Abd al-Barr, al-Kafi, vol. 2 pp. 572—573, al-Dusūgī, Hashiyat, 2 p. 362. It should 
be pointed out that there is an opinion in Maliki jurisprudence also, which differentiates 
between a madkhulan biha divorcee (where the marriage has been consummated) and 
a divorcee who was not madkhulan biha. See, al-Azhari, Jawahir, vol. 1 pp. 338—339, 
al-Zurqani, Sharh, vol. 4 p. 83. 

Ibn Hajar, Fath, vol. 11 p. 278. 

Ibn Hajar al-Haythamī, Tuhfat al-Muhtaj, vol. 8 p. 83, al-Ramlī, Nihayat al-Muhtaj, 
vol. 7 p. 8. 

Ibn Hajar al-Haythami, Tuhfat al-Muhtaj, vol. 8 p. 83. 

Al-Dusūgī, Hashiyat, vol. 2 p. 362. 

Note however that Ibn al-Mubarrid states that Ibn al-Mundhir' statement regarding 
this issue is not explicit. Ibn al-Mubarrid, Sayr al-Hath, p. 77. Ibn al-Qayyim cites Ibn 
al-Mundhir narrating the existence of a dispute amongst the scholars on this issue. 
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Ibn al-Qayyim, Ighathat vol. 1 pp. 435—436. This confusion seems to stem from what 
appear to be conflicting statements made by Ibn al-Mundhir in al-Z;ma*, pp. 113, 114, 
115, and al-Ishraf, vol. 1 pp. 143-144. 

Al-Sarkhasi, al-Mabsit, vol. 6 p. 57. 

Ibn Taymiyyah and Ibn al-Qayyim both mention this accusation and attribute it to 
‘some scholars’. Ibn Taymiyyah, Fatawa, vol. 33 pp. 30-34, Ibn al-Qayyim, Jghathat, 
vol. 1 p. 474. Ibn al-Oayyim asserts that some of the scholars who claimed a consensus 
on this issue did so as a last resort because of the weakness of their other proofs. Ibn 
al-Qayyim, Jghathat, vol. 1 p. 474. 

Ibn Taymiyyah, Fatawa, vol. 33 p. 91. 

Ibid., vol. 33 p. 93. 

Ibid., p. 83. This text of Ibn Mughith is also cited by Ibn al-Qayyim in his Jghathat, 
vol. 1 p. 482, al-Mardawi, al-Insāf, vol. 8 p. 455, Ibn Hajar, Fath, vol. 11 p. 278, 
Al-Shawkani, Nayl, vol. 8 p. 20. 

Ibn Taymiyyah, Fatawa, vol. 33 pp. 83-84. 

Ibid., vol. 33 p. 83. 

Ibid., p. 8. See also Ibn al-Qayyim, Jghathat, vol. 1 pp. 435, 482, Ibn al-Mubarrid, Sayr 
al-Hath, p. 157. 

Ibn Taymiyyah, Fatawa, vol. 33 pp. 30-31. 

Ibid., vol. 33 p. 91. 

Ibid., pp. 32-33. 

Ibn Hazm, al-Muhalla, vol. 10 p. 204. 

Ibn Rushd, Bidayat, p. vol. 2 p. 72. 

Al-Nawawi, Sharh Muslim, vol. 4 p. 70. 

Ibn Qudamah mentions the scholars’ disagreement on a triple divorce pronounced by 
one word (i.e. anti tāliq thalāthan). Al-Mughni, vol. 10 pp. 96-97. He also mentions the 
existence of disagreement on triple divorce which is carried out in separate words, in 
the case of a wife whose husband has not consummated the marriage. Ibn Qudamah, 
al-Mughni, vol. 10 pp. 298—301. 

Ibn al-Qayyim, Zghathat vol. 1 p. 482. 

Ibid., vol. 1 p. 483. 

Ibid., p. 484. 

Ibid., p. 484. 

Ibn al-Qayyim states that the consensus cited by the opposition is based upon their 
ignorance of the existence of a dispute amongst the scholars. He made a survey, 
supported by twenty proofs, in which he proved that the ruling of triple divorce had 
been the subject of disagreement amongst scholars since the time of the companions 
up to his time. Ibn al-Qayyim, Jghathat, vol. 1 pp. 478-487. 

Ibn Hajar, Fath, vol. 11 pp. 277-278. 

Al-Shawkani, Nayi, vol. 8 pp. 19—20. 

Ibn Baz, Fatawa al-Talaq, pp. 79-81. 

Abhath Hayat, vol. | pp. 385-407. 

Examples are Ibn Hajar al-Haythami, al-Subki and Ibn Jama‘ah. See, Tukfāt 
al-Muhtaj, vol. 8 pp. 83-84. 

Ibn Taymiyyah, Fatawa, vol. 33 pp. 93-94. 

Ibid., p. 17. 

Ibid., pp. 17-18, 24. 

Ibn Taymiyyah, al-Nubuwwat, p. 231. 

Ibn Taymiyyah, Fatawa, vol. 33 p. 29. 

Muslim, Sahih, Book of al-Aqdiyah, vol. III p. 930. 

Ibn Taymiyyah, Fatawa, vol. 27 p. 301. 

Ibid., vol. 33 pp. 40-42. 
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NOTES 


Ibn al-Mubarrid, Sayr al-Hath, p. 157. 

Ibid., pp. 112, 155. This scholar compiled various treatises in defence of Ibn 
Taymiyyah’s opinion on the triple divorce. Ibn al-Mubarrid, al-Jawhar, pp. 174—175. 
This scholar was detained because he issued fatawaá in agreement with those of Ibn 
Taymiyyah in relation to the issue of triple divorce. Ibn al-Mubarrid, Sayr, p. 122. 
Ibn al-Mubarrid, Sayr, p. 157. It is interesting that Ibn al-Mubarrid in his book Sayr 
al-Hath does not choose between the conflicting opinions with regard to this issue. He 
asserts that he only compiled this book to grant equity to both parties of jurists. Ibn 
al-Mubarrid, Sayr, pp. 219-220. 

Al-Mu'alami, al-Hukm al-Mashrū, p. 13, al-Bitar, Hayat, pp. 59-60, al-Ghandūr, 
al-Talaq, p. 243. 

Al-Ghandūr, al-Talaq, p. 243. 

Ibn Mani‘, Hashiyat Ghayat al-Muntaha, vol. 3 p. 122. 

Al-Ddībānī, al-Madkhal, p. 275. 

Al-Sa‘di, al-Mukhtarat, pp. 108-109. Al-Sa'di states that whosoever studies the 
discussion of Ibn Taymiyyah regarding this issue has no option but to follow his opinion. 
He explains that this is because of the reliability and variety of the evidence cited by 
him and at the same time the weakness of the opinions cited by his opponents. 

It should be pointed out that Ibn Baz agrees with Ibn Taymiyyah concerning divorcing 
triply in one sentence (i.e. anti taliqun thalathan). He justifies his agreement with the 
opinion of Ibn Taymiyyah by mentioning evidence cited by him, and also because it 
is a source of ease for the people. Ibn Baz agrees with the opinion of the Hanbali 
School with regard to divorcing triply by three separate sentences connected by 
conjunction or without the use of conjunction, if the repetition was not intended as 
a confirmation of the occurrence of divorce. He explains that he disagrees with Ibn 
Taymiyyah on this point, as he believes that the evidence cited by him only refer to 
the triple divorce uttered in one sentence and not in more than one. For further details 
of this point, see the fatawa issued by Ibn Baz on the issue of divorce gathered and 
edited by al-Tayyar, one of his students, under the title *Fatawa al-Talāg, pp. 73-113. 
This stance of Ibn Baz is in fact in opposition to the opinion of the previous mufti of 
Saudi Arabia, the late Muhammad Ibn Ibrahim. In addition, it is also in opposition 
to the decision taken on 12/11/1393H by the majority of the Body of Senior 
Scholars of the Kingdom of Saudi Arabia. This decision appears in Abhath Hay'at, 
vol. 1 pp. 408-415. 
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reference to Ibn Hanbal general 
principles 33—38; role of Ibn 
Taymiyyah in development of 26, 31, 
189-190; rules 119—120; rules refuted 
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Al-Mantiq (Ibn Taymiyyah) 199 n.114 

Al-Maqdisi, Abū Muhammad: on 

cemetery visit. 96; critique by 

Ibn Taymiyyah 97 

Al-Maqdisi, Baha’ al-Din 206 n.248; on 
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Ma'ūnat ūlī al-Nuha (Ibn al-Najjār) 
154, 155, 249 n.286 

Al-Maymūnī: narrations from Ibn 
Hanbal 12 

menstruation (hayd) 117, 235 n.216 
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muqalids 51 

Al-Mugnt* (Ibn Oudamah) 110 
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mulawatir 48 

Mutayr, Müsa b. 102 

Muttazilah 69 

Muttazili doctrine 7-8 

Al-Muwatta (Malik) 7, 42, 44, 91 


Al-Najdi, ‘Abd Allah b. Ibrahim 159 
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